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BJIMAHUE NH®OPMATU3ALIMHA U TUPPOBU3ALIUU
HA ITIPABOBYI0 KATEIOPUIO «3ALIUTA»
B COBPEMEHHOMH I'OCYJIAPCTBEHHOCTH

AHHOmayus. B cmamve packpblearomcsl 8AusiHuUe uHgdopmamuszayuu
u yugposuszayuu Ha npagosyro KAMe2opuro «3auuma» 8 CO8PeMeHHol poccutickol
2ocyoapcmeeHHocmu. Hmerowjuecst yugposwle MeXQHU3MbI peaausayuu npagoom-
HowleHull ynpowarom, a hopoli u 061e24arom c8si3b «4ye/n08eK-06ujecmeo-zocydap-
CMeo0», HO 00HOBPEMEHHO € IMUM NPOYECCOM 803HUKAKM NPo6aeMbl 8 cCmeneHU 3a-
WUWEeHHOCMU Cy6seKmo8 803HUKWUX npagoomHouleHull. Onpedessisi hpagosyio
YeHHOCMb Kamez20puu «3aujuma» 8 yc/aA08UsiX UHgopmamusayuu u yugposusa-
yuu pocculickozo o6ujecmsa, asmopsl ymaepicdarom, Ymo meopemuyeckoe pas-
gumue 3awumsl, KaK 3J1emMeHma kamez2opua/ibHo20 annapama opucnpyodeHyuu
n0380/1UuM HANO/HUMb 3aWumy HogelwuM codeprcaHuem u onpedeaums npa-
808ble  YEHHOCMU C YeabK  NOBbIWEHUS CMmeneHu  3auwuweHHOCmu
8 YC/108USIX COBPEMEHHOU 20Cy0apCcmeeHHOCMU.

Kawuesvwle caoea: 3ayjuma, cmeneHb 3aujuuyeHHocmu, 20cydapcmao,
npaeso, npasosasi kamezopus, yugposuzayus, yugpposoe zocydapcmeo, obuje-
CMeo, 2paic0aHuH.

B coBpeMeHHOM pPOCCHUMCKOU rOCyZJapCTBEHHOCTU U MUPOBOW MHOIOIOJSAPHOCTH
IIPaBOBYI0 KaTEropyI0 «3alyMTa» CJAeAyeT pacCMaTpUBATh KaK IOPUAUYECKYI0 KOHCTPYK-
LJMI0, B KOTOPOW OTpaXKalTCs BCeOOIIMe CyLIHOCTHbIe CBOMCTBA U 3aKOHOMEPHOCTHU 3a-
IIMTHI KaK KaTerOpuy, MHBapUaHTHbIE Pa3JIMYHOU OTpacjeBOU cenipurKe, C MO3ULUH TEO-
PETHUKO-METOI0JIOTUYECKOTO OCMBICJIEHUS CBOMCTB 3alUThl, KOTOpble MNPUCYyLIA €eH
B JIIDOOM BU/ie 0011eCTBEHHbBIX OTHOILIEHUH.

C TOYKHU 3peHUs pa3BUTUSA HAYKU TEOPUU IOCYAApPCTBA U NIPaBa, ee MeTOA0JI0TuYe-
CKOM IMHAMHUKU B KOHTEKCTe OCTPOEHUs 001lel TEOPUM NPaBa, CielyeT yAeJuTh BHUMA-
HUEe OHTOJIOTUYECKOMY acleKTy 3aliMThl KaK NIPaBOBOW KaTeropuu B yCJA0BUAX UHPOpMa-
TU3alUU U ubpoBU3anuu. [lockosbKy 06a 3TUX paKkTopa 3aTparuBaeT MPaBOBYIO MO/IE/b
«4eJI0BEK-00I1eCTBO-TOCYJapCTBO» M OKa3blBAlOT BJIMSIHUE HA CTeNeHb 3allYIeHHOCTHU
BO3HUKAIOIIMX NIPAaBOOTHOILEHUH B IPAaBOBOM MO/eJIH.
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3auuTa - Kak NpaBoBasi KATEropusi OTOXK/IECTBJISIET B cebe COlMaIbHOE U IPaBOBOE
SIBJIEHUSL.

Be3ycnoBHO, sito6ble GOpMBI COLMATBbHBIX UCCAe0BaHUM 3aBUCAT OT HALUUX NpeJ-
CTaBJIEHUU O TOM, YTO CJIeJlyeT CYUTATh 00'bsICHEHUEM COLIMAJILHOTO siBJIeHHu [9, c. 52].

O6111eM3BeCTHYIO HepapXUYECKYI0 MO/ie/Ib MOTPeOHOCTEN YeloBeKa, pesCTaBIeH-
Has B paboTe A. Mac/ioy MOXHO yBfI3aTh U COMOCTAaBUTH C COLMAJbHBIMU SIBJIEHUSIMU Xa-
pakTepHbIMHU 1S yesioBeKka [10]. Tak, A. Macioy 3alMTY KaK coljda/ibHOe sIBJIEHUE Olpe-
JleJisieT B NOTPEOHOCTHU 6€30NacHOCTH (3alUIIEHHOCTH; CTabUIbHOCTH; 3aBUCUMOCTH; 3a-
IIUTE; OTCYTCTBUHU CTPaxa, TPEBOTU U Xa0Ca; NOTPEOGHOCTH B CTPYKTYPE, MOPsIJKe, 3aKOHE U
OTpaHUYEHUSIX; CUJIe TOKPOBUTENA U T.4.) [7, c. 63]. OgHaKo, 3a1iyMTa Kak paBoOBOE sIBJIe-
HUe BbIpaXKaeTcs B KOHLeNUUX QyHAaMEHTaIbHOT'0 HavyaJla XapaKTepU3yollerocsi KaTero-
pPHUAIBHOCTBIO B TEOPHUH MPABa, HOCALIET0 KaK MeXAYHAPOAHbIH, TAK U KOHCTUTYLIUOHHBIX
acIleKT, a TaKXKe BbICTYNaeT UMIIEPAaTUBHON Mepoil 0611eCTBEHHOT0 HE06X0JUMOTO0 MoBe-
JlEHUSI.

CnenoBartesibHO, peHOMEH HUHPOPMATHU3AL MU U IUPPOBU3ALUH B COBPEMEHHOM roc-
yAApPCTBEHHOCTU O0OYC/JI0BJIEH CYlLIEeCTBYIOIIMMU CErO/iHS NPOrpaMMHbIMU U IUPPOBLIMHU
TEXHOJIOTUSIMU, KOTOPbIe CTPEMUTENBLHO NPOHUKAIOT B CUCTEMY OOIIECTBEHHBIX OTHOIIIE-
HUM, QOPMUPYIOT PUCKH, BIUSIOT U OKA3bIBAIOT BO3/|eMCTBHE HA TOBCEHEBHYIO JlesITe/b-
HOCTb CyO'b€KTOB 3TUX OTHOILIEHUH [2; 3; 4; 5; 8, c. 28].

Takum ob6paszoM, kaaccuueckass popma npaBooTHomeHuk (Puc. 1) B npaBoBoi Mo-
JleJId «4eJI0BEK-00IeCTBO-TOCYIapCTBO» MPUOOpeTaeT YepThl UPPOBBIX MPABOOTHOIIIE-
HUH.
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Puc. 1. Knaccuueckas (ycrapeBaroniasi) ¢opmMa BOSHUKHOBEHHS TPABOOTHOIIEHUH
(4acTHO- ¥ MyOGJIMYHO NPABOBOTO XapaKTepa)

v

B cBo10 o4yepesib, CTpeMUTEbHBIN TEMII, pa3HOOO6pa3re U MHOTOTPAaHHOCTb COBep-
HIEHUS PUANYECKUX AeUCTBUHN C TOMOLIbIO IIUPPOBBIX TEXHOJIOT UM MO3BOJISAIOT MOJIaraTh
0 TUIepO0oJIU3aLUU «JIUYHOT0» MPUCYTCTBHUS CyO'beKTa B IPABOBOM MO/Je/IN «4eJIOBEK-06-
IleCTBO-TOCYy/JapCTBO». be3ycsoBHO, ec/iv 0611leCTBEHHbIE OTHOLIIEHUSI B COBPEMEHHOM roc-
yAApPCTBEHHOCTHU MO/ NAJAI0T MO/ BAUsSHUE UHPOPMATHU3AIUU U IMPPOBU3ALMHU, TO 3TO OT-
pakaeTcs ¥ Ha MPAaBOOTHOIIEHUSIX.

HecMoTps Ha K/1acCHYECKYI0 U yCTOSIBIIYIOCS GOPMY MPABOOTHOIIEHUH, COBPEMEH-
Hasl FOCYyAapCTBEHHOCTD M 3110Xa UHPOpPMATU3aAIMHU U M GPOBU3AIUH KOHLIENTyaJ bHO 3a-
TparvBaloT KaTeroputo npaBooTHoueHus (Puc. 2). Tak, cy6'beKT MpaBoOBOW MO/JEJIU «Ye-
JIOBEK-00111€CTBO-TOCYJapCTBO» He MPOCTO HCMOJb3yeT IIUPPOBbie TEXHOJOTUU B CBOEH
JlesATeJbHOCTH, a GOpMUPYET, U COBEPIIAET CBOUMHU JAEUCTBUAMH, OTHOLIEHUS], KOTOpPhIe
OCYLLEeCTBJISAIIOTCA B [UPPOBOM peaJbHOCTU U C NIOMOILbIO UPPOBLIX UHCTPYMEHTOB [6, C.
28].
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Puc. 2. Bnusiaue uudpoBusanuu U iHGopMaTH3al i Ha BOSHUKHOBEHHEe IPaBOOTHOLIEHUH
(4acTHO- ¥ My6JIMYHO TPABOBOTO XapaKTepa)

WTak, /11 TOHMMaHUSA TPAaBOBOM MO/JIEJIN «4YeJI0BEK-001ECTBO-TOCYJAPCTBO» U BJIHS-
HUe Ha Hee MHpoOpMaTHU3aLMU U LUPPOBU3ALUM CMOJEJUPYyeM NPaBONPHUMEHUTENbHbIN
npumep: «JIM1o, 0cylecTBUJIO OpUAUYECKUE JelCTBUS], a UMEHHO BHECJIO JleHeXHbIe Cpe/l-
cTBa ¢ 6aHKOBCKOW KapThl Ha CYeT CBOEro MOGUJIbHOTO onepaTtopa. Kak npaBuJo, Takue
JleiCTBUS COBepLIAlOTCS MTHOBEHHO, He BbI3bIBAIOT KaKUX-JIM60 3aTPyAHEHUI».

PaccMOTpUM BhILIEYTOMSHYTO MOJe/b BO3HUKIIUX IPAaBOOTHOIIEHUH C NO3ULIUU
IIpaBOBOM KaTeropuu «3aljyTa», a UMEHHO: JIML0 BbIpaXkaeT HaMepeHHe peaju30BaThb CBOe
IpaBO Ha Nepexo/i K IpyroMy MO6UJIbHOMY OllepaTopy, U KaK cJie/iCTBHEe CHAATb OCTaBIINECS
JleHeXXHble Cpe/iCTBa C JIeUCTBYIOILEero cueTa MOOUJILHOTO OllepaTopa.

C ueJiblo MpaBONpUMeEHEHUs IPAaBOBOM KaTeropuu «3aliuTa» B yCJ0BUAX HHPOPMa-
TU3al WU U [UPOBU3ALMHU JIUIY HEOOXOAHMMO COBEPIIUTD CAEAYIOIIMEe PUAUYECKUE IEN-
cTBUS: «/|J1s1 BO3BpaTa IJaTexa Heo6X0JMMO NPUCIaTh B aZipec MOOGUJIBHOTO ollepaTopa
NMCbMeHHOe 3asiBJieHHe ¢ Konrel yeka. KpoMe 3Toro, He06XoAMMO MPUIOKUTD MOJTHbIE
PEKBU3UTHI OAHKA, IMLEBOW CUeT KapThl, HA KOTOPbIE JJ0XKHbI ObITh 3a4MCJIEHbI CPE/ICTBA,
KCepOKONHI0 6aHKOBCKOM KapThl. B 10M0JIHEHMHU K COBEpLIEHUIO JIUL[OM I0pUIUY€ECKHUX Jleii-
CTBUM HEOOXOMMO TaKXKe MpPeJOCTaBUTh OPUTMHAJ YeKa WJIM BBIIKUCKY CO CBOEH KapThl,
3aBEepEeHHYI0 NMOJNUCHIO U MeYaThio 6aHKa, B KOTOPOU 6y/ieT 0603HavYeHa oMJjaTa B [0JIb3y
MOOUJIBHOI0 OTlepaTopa € yKa3aHUeM HOMepa U CO BCeMU peKBU3UTaMU Is1aTexa. Cpok oT-
paboTKM 3a/jlaHMs Ha BO3BpaT (HaJIMYHBIMU B oduce, HAa 6aHKOBCKYIO KapTy, Ha 3JIEKTPOH-
HBbI{ KollleJIeK) Mocsle ero co3jaHus — o 14-tu pabovyux AHel (Ha 6GaHKOBCKYIO KapTy -
IJIIOC CPOK 3a4MCJIEHHUS JIeHeT, IPeJlyCMOTPEeHHbIN 6aHKOM )».

[Ipepnaraemasi KOHCTPYKIMSI IPaBONPUMEHUTENBHOTO IpUMepa OCHOBaHA Ha pe-
aJIbHBIX IPABOBBIX SIBJIEHUSX IPABOBOM JIeMCTBUTEIBHOCTU IPABOBOM MOJIE/IN «YesIOBEK-
00111eCTBO-TOCYAapCTBO».

TakuM o6pa3oM, mpaBONpPUMEHHUTE/NbHAs NpPaKTUKa BJIMSAHUSA HHPOpPMATHU3ALUU
¥ LM $POBU3AIMU OKA3bIBAET NOJIOKUTEJIBbHBIN aClIeKT Ha KaTErOPHUI0 «ITPABOOTHOLIEHUE,
IIOCKOJIbKY I[03BOJIIET HE MNPOCTO MOOWJBbHO M JOCTYIHO COBEPIIUTb HPHUAUYECKOE
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JIeCTBUE, HO U ONlePaTUBHO MOJIyYUThb IPAaBOBOM pe3dysibTaT. Ho, ¢ pyro CTOpOHBI, OKa-
3bIBaeT OTPULATE/IbHbIM aCIEKT Ha IPaBOBYI0 KaTErOPHUIO «3aljATa», IOCKOJbKY 00'beM CO-
BEpLIEHUS IOPUANYECKUX AeUCTBUN HECONMOCTaBUM C MHbopMaTHU3auued u 1udppoBU3a-
MeH U B LIeJIOM C 3110X0M PEBOJIIMOHHBIX TpaHCPOpPMaLMi, a HA0OOPOT 3aTPYAHSET pea-
JIN3aLMI0 IaHHOW IPaBOBOW KaTerOpHUH.

BrlliensioxeHHOE 03BOJISIET BbIZIeJUTh GaKTOPBhI, 00yCIaBAMBalOLe BAUSHNUE Ha
IPaBOBYI0 KaTErOPUIO «3allUTa» B COBpeMEHHOU rocyZlapCTBEHHOCTH:

- pacmmpsouyecs UG poBble TEXHOJIOTUH B 001[eCTBEHHOU U IPaBOBOH CpeJie;

- TpaHcopMalysi CO3HAHUsI MPAaBOBOM MOJIEJIH «4eJI0BEK-0011[eCTBO-TOCYAAPCTBOY;

- CTaHOBJIEHUE IPAaBOBOM KaTeropuu «HPpoBoe rocy1apCcTBO» B KATErOPHUaIbHOM
Y IPaBONPHMEHUTE/IbHOM aClEeKTE;

- TpaHcopMaLus NapagyurMbl COLMAIbHO-MOJUTUYECKOTO U KyJIbTYPHOI'O pa3BU-
THUA cTpaHbl [1, c. 22];

- BHeJipeHUe MHOpMATHU3aLUU U IIMPPOBU3ALUU B MPABOBYID MOJE/b «YeJI0BEK-
00111eCTBO-TOCYLapCTBO»;

- pa3BUTHE HOBeMLIEro TUIA TOCYyAAapCTBa [IMBUIM3aLMOHHOTO N101X0/1a — KubepHe-
TU4eckas (MHPpopMalLMoOHHas) LuBUIn3anus [8].

|

I |
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Puc. 3. ®opma ocyliecTB/IeHUs IPAaBOBOM KaTeropuu 3allUThl
B YCJIOBUSAX U PPOBU3ANUU U UHOPMALIH

CoBpeMeHHbIe IMPPOBbIe MEXaHU3MbI peasiM3aliuy IPAaBOOTHOIIEHUH YIIPOIAIOT, a
NOpPOW U 00J1eT4alOT CBSI3b «4€JI0BEK-0011[eCTBO-TOCYAAPCTBO», HO OJHOBPEMEHHO C 3TUM NPO-
[[eCCOM BO3HHKAIOT MPO6JeMbI B CTENIEHU 3aL[UILEHHOCTH BO3HUKIIKX NTPABOOTHOLIEHUH.
[TockosibKy pOpMBI OCYLeCTBJIEHUSI IPAaBOBOW KaTETOPUH «3alLUTa» B 3MI0XY PEBOJIIOLUOH-
HbIX TpaHCPOpPMaL Ui U CTAaHOBJIEHUS LUPPOBOro rocylapCcTBa, B TOM YUCJ/Ie KaK KUbepHe-
TUYeCcKOU (MHPOPMAIMOHHOM) UBUJIU3ALUU HAXOAATCSA B A€TEPMHUHAHTHOM COCTOSIHUM
(Puc. 3).

JleTepMuHK3M GOPM OCYLIECTBIEHUS TPABOBOM KaTEropuu «3aluTa» 006yCca0BIeH
CylIleCTBEHHbIM NMPeo6pa3oBaHUEM CIIOCOOOB, MEXaHM3MOB M MPOIECCOB OCYLIEeCTBJIEHUS
IopuAnYecKUx GaKTOB, HallpaBJIeHHbIX HA BOSHUKHOBEHHWE TPAaBOOTHOLIEHUH, HO He 3aTpa-
TMBAOUIMN MOJilepHU3aLMI0 TPAaBOBOM KAaTErOPHUHU «3alUTa.
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UTak, BausHUe UHPOpMaTHU3aAlMU U IMPPOBU3ALUM HA NPABOBYI MOJIE/b «4eJIO-
BEK-0011eCTBO-T'OCY/IapCTBO» MO3BOJISIIOT BbIAEJUTD JIBA THUIA HUX BJIAUSIHHUS HA MPaBOBYIO
KaTeropuio «3aljiuTa» B COBpeMEeHHOU rocyZlapCTBEHHOCTHU Yyepe3 pU3My NpaBOBOU KaTe-
ropuy nNpaBooTHoLIeHUs. [lepBbIl TUI MOXHO OXapaKTepHU30BaTh KaK O3UTHUBHbIHN, BTO-
pO¥ TUIl 0603HAYUTh KaK HEraTUBHBbIH.

K no3sutuBHOMY THIy BAUSAHHSA UHOPMaTHU3aLMK U [UPPOBU3AIMU HA IPABOOTHOLLIE-
HUS U KaK CJIeJICTBHE Ha TPABOBYIO KaTETOPUIO «3alUTa» MOXKHO OTHECTHU C/IeAYIOIIEee:

- CBOEBPEMEHHOCTb COBEPIIEHUSA WPUIUIECKUX JeUCTBUH;

- OMEepPaTUBHOCTb BO3HMKHOBEHUS NMPABOOTHOILIEHUN KaK MPaBOBOro, TaK M 4acT-
HOT'0 XapaKTepa;

- MHOT00Opa3ve OCHOBAaHMM BO3HHKHOBEHUS IPAaBOOTHOIIEHUH IPU BbIOOpE COOT-
BETCTBYIOLIEr0 MPOrPaMMHOT0 o6ecrneyeHus;

- BApUATUBHOCTb MeXaHU3Ma 3alUThl;

K HeraTUBHOMY TUIy MO>KHO MPUYUCIUTD CJAeyIOIEe:

- HecobJII0/leHre CyO'beKTaMU MpaBa MpaBUJI TOBeJeHUs, perJlaMeHTUPYIOIIUX U-
CTAHIIMOHHbIE CIOCOObI peanu3alMy paBa;

- c60M B IPOrpaMMHOM 06ecreyeHuH;

- OTCYTCTBHUE CTAHAAPTU3UPOBAHHBIX MEXaHU3MOB, CIOCO60B MIPUMEHEHHUS 3aLUTHI
K BO3HUKIIMM MPABOOTHOLIEHUSIM UJIU MOBJIEKIIMM HapylIeHUs I0pUJUIeCKUM paTam;

- 3HAYUTeJIbHbIN 00'bEM COBEPIIEHUS IOPUAUYECKUX NEUCTBUH B ITpoliecce peasin3a-
MY IPABOBOM KaTETOPUHU «3aL[ATAY.

Takum 06pa3oM, MOKHO NPEAII0J0KUTh, YTO PAa3BUTHE, 2 PaBHO U BJAUSIHUE UHPOP-
MaTU3alMU U [UPPOBU3ALMHU HA OpUAUYecKre GaKThl B YaCTHU JJOCTYNHOCTH, MaHEBPEH-
HOCTH, MHOT'006pa3usi, MPOCTOThI COBepIlEHUsI UX B IMPOBOU MpaBOBOU cpejie A Npa-
BOBOM MOJIeJIM «4YeJI0BEK-00IIeCTBO-rOCyJapCTBO» 00JIer4yarT peasyd3alUio MpaBa, BO3-
HUKHOBEHHE MPAaBOOTHOUIEHUH, TO MPOTHUBOIOJIOXKHASA CTOPOHA JAHHOTO BJIUSHUS OKa3bl-
BaeT OTPUIATEJbHYI0 XapaKTEPUCTUKY HA MPABOBOI KAaTEropuio «3amurtar». [l0CKoIbKYy
rocyZlapCTBO SIBJISIETCS KBUHT3CCEHIIMOHHBIM CY6'b€KTOM B 06ecriedeHUH 3allUThl, TO My6-
JIMYHO-MPAaBOBblE€ OTHOIIEHHS PAa3BUBAIOTCS CTPEMHUTEJIbHO U CTENeHb peaih3aluy UX 3a-
IIMTHI TaKXKe MPOBOPHO Bo3pacTaeT. Ho flaHHasA AeyKIUsl TaKXKe MoJjBepraeTcs OnpoBep-
»KEHHI0, MIOCKOJIbKY B Ipolecce UHGopMaTHU3aluu U UPpoBU3aLUK B IPABOBOU MO/JIesTH
«4YeJI0BEK-0011eCTBO-TOCY/IapCTBO» BO3HUKAIOT MPaBOBble NPOO6JIEMbI MOPOXKAANOIIME He-
MBbICJIUMbl€e NPaBOBble JlePeKThl, IOCKOJIbKY 3BeHbsl JJAHHOW MOJIEJIM CTAHOBSATCS YSI3BHU-
MBIMH.

B coBpemMeHHOM 3noxe iudppoBU3au U UHPOPMATHU3AIUH, U KaK CJIeICTBUE 0OpaM-
JieHWe UMHU NPAaBOBOM KaTeropuu NpaBoOOTHOIIEHUSI BO3pacTaeT 3HAYMMOCTb U POJIb KaTe-
ropuH «3aliyMTa» B CUCTEME MPABOBbIX IIleHHOCTeH. TeopeTHyeckoe pa3BUTHE PABOBOM Ka-
TErOPHUHU «3allUTa», KaK 3JIeMeHTa KaTeropuaJbHOI0 anmnapaTa TeOpuy IpaBa U MpHU3HaKa
PABOBOTO U JIeMOKPATUYECKOTO I'OCyZlapCTBa B 310Xy CTAHOBJIEHHUS IUPPOBOTO rocyAap-
CTBA MO3BOJIUT HANIOJIHUTD 3aLUTYy HOBEUILUM COZIEP>)KaHUEM U OTIPEIE/IUTh ee KaK MpaBo-
BYIO LIeHHOCTb, HAllPaBJIEHHYIO Ha JIOCTHKEHHE [[UBUIM3AIMOHHOTO YPOBHS 3alUIeHHO-
CTH B YCJIOBHUSIX COBPEMEHHOU rocyZJapCTBEHHOCTH.
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Annotation. In the article, the author reveals the impact of informatization
and digitalization on the legal category of “protection” in modern statehood. Modern
digital mechanisms for the implementation of legal relations simplify and sometimes
facilitate the “person-society-state” connection, but at the same time with this pro-
cess problems arise in the degree of security of the resulting legal relations. Deter-
mining the legal value of the category “protection” in the conditions of informatiza-
tion and digitalization of Russian society, the author argues that the theoretical
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development of protection, as an element of the categorical apparatus of jurispru-
dence, will make it possible to fill protection with the latest content and determine
legal values in order to increase the degree of protection in the conditions of modern
statehood.

Key words: protection, degree of security, state, law, legal category, digital-
ization, digital state, society, citizen.

In modern Russian statehood and global multipolarity, the legal category “protection”
should be considered as a legal construct that reflects the universal essential properties and
patterns of protection as categories that are invariant to various industry specifics, from the
standpoint of theoretical and methodological understanding of the properties of protection
that are inherent in it in any form public relations.

From the point of view of the development of the science of the theory of state and
law, its methodological dynamics in the context of constructing a general theory of law, at-
tention should be paid to the ontological aspect of protection as a legal category in the con-
ditions of informatization and digitalization. Since both of these factors affect the legal model
“person-society-state” and influence the degree of security of emerging legal relations in the
legal model.

Protection as a legal category identifies social and legal phenomena.

Of course, any form of social research depends on our ideas about what should be
considered an explanation of a social phenomenon [9, p. 52].

The well-known hierarchical model of human needs, presented in the work of
A. Maslow, can be linked and compared with social phenomena characteristic of humans
[10]. Thus, A. Maslow defines protection as a social phenomenon in the need for security
(security; stability; dependence; protection; absence of fear, anxiety and chaos; the need for
structure, order, law and restrictions; the strength of a patron, etc.) [7, With. 63]. However,
protection as a legal phenomenon is expressed in the concept of a fundamental principle char-
acterized by categoriality in the theory of law, which has both an international and constitu-
tional aspect, and also acts as an imperative measure of socially necessary behavior.

Consequently, the phenomenon of informatization and digitalization in modern state-
hood is determined by the software and digital technologies that exist today, which are rap-
idly penetrating the system of public relations, forming risks, influencing and influencing the
daily activities of the subjects of these relations [2; 3; 4; 5; 8, p. 28].

So, the classical form of legal relations (Fig. 1) in the legal model “person-society-
state” acquires the features of digital legal relations.

-y :mj

“ren
~ A\ M

Figure 1. Classic (obsolete) form of legal relations
(private and public legal nature)
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In turn, the rapid pace, diversity and versatility of performing legal actions with the
help of digital technologies suggest an exaggeration of the “personal” presence of the subject
in the legal model “person-society-state”. Of course, if social relations in modern statehood
fall under the influence of informatization and digitalization, then this is reflected in legal
relations.

Despite the classical and established form of legal relations, modern statehood and
the era of information and digitalization conceptually affect the category of legal relations
(Fig. 2). Thus, the subject of the legal model “man-society-state” does not just use digital
technologies in his activities, but forms and performs through his actions relationships that
are carried out in digital reality and with the help of digital tools [6, p. 28].
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Figure 2. The impact of digitalization and informatization on the emergence
of legal relations (private and public legal nature)

So, to understand the legal model “person-society-state” and the impact of informati-
zation and digitalization on it, let’s simulate a law enforcement example: “A person carried
out legal actions, namely, deposited funds from a bank card to the account of his mobile op-
erator. As a rule, such actions are carried out instantly and do not cause any difficulties.”

Let us consider the above-mentioned model of the legal relations that have arisen
from the position of the legal category “protection”, namely: a person expresses the intention
to exercise his right to switch to another mobile operator, and as a result, withdraw the re-
maining funds from the current account of the mobile operator.

In order to enforce the legal category of “protection” in the context of informatization
and digitalization, a person must take the following legal actions: “To return a payment, you
must send a written application with a copy of the receipt to the mobile operator. In addition,
you must attach full bank details, the personal account of the card to which the funds should
be credited, and a photocopy of the bank card. In addition to the person performing legal
actions, itis also necessary to provide an original check or an extract from your card, certified
by the signature and seal of the bank, which will indicate the payment in favor of the mobile
operator, indicating the number and with all payment details. The period for processing a
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refund order (in cash in the office, to a bank card, to an electronic wallet) after its creation is
up to 14 working days (to a bank card - plus the period for crediting money provided by the
bank).”

The proposed design of a law enforcement example is based on real legal phenomena
of the legal reality of the legal model “man-society-state”.

Thus, the law enforcement practice of the influence of informatization and digitaliza-
tion has a positive aspect on the category of “legal relationship”, since it allows not only to
carry out a legal action in a mobile and accessible manner, but also to quickly obtain
a legal result. But, on the other hand, it has a negative aspect on the legal category of “pro-
tection”, since the volume of legal actions is not comparable with informatization and digi-
talization and, in general, with the era of revolutionary transformations, but on the contrary
makes it difficult to implement this legal category.

The above allows us to highlight the factors that influence the legal category of “pro-
tection” in modern statehood:

- expanding digital technologies in the social and legal environment;

- transformation of consciousness of the legal model “man-society-state”;

- the formation of the legal category “digital state” in the categorical and law enforce-
ment aspect;

- transformation of the paradigm of socio-political and cultural development of the
country [1, p. 22];

- introduction of informatization and digitalization into the legal model “person-so-
ciety-state”;

- development of the newest type of state of a civilizational approach - cybernetic
(information) civilization [8].

Modern digital mechanisms for the implementation of legal relations simplify and
sometimes facilitate the “person-society-state” connection, but at the same time with this
process problems arise in the degree of security legal relations that have arisen. Since the
forms of implementation of the legal category “protection” in the era of revolutionary trans-
formations and the formation of a digital state, including as a cybernetic (information) civi-
lization, are in a determinant state (Fig. 3).
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Figure 3. Form of implementation of the legal category “protection”
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in the conditions of digitalization and informatization

The determinism of the forms of implementation of the legal category “protection” is
due to a significant transformation of the methods, mechanisms and processes of implement-
ing legal facts aimed at the emergence of legal relations, but does not affect the moderniza-
tion of the legal category “protection”.

So, the influence of informatization and digitalization on the legal model “person-so-
ciety-state” allows us to distinguish two types of their influence on the legal category “pro-
tection” in modern statehood through the prism of the legal category of legal relations. The
first type can be described as positive, the second type can be designated as negative.

The positive type of influence of informatization and digitalization on legal relations
and, as a consequence, on the legal category “protection” includes the following:

- timeliness of legal actions;

- efficiency of the emergence of legal relations of both a legal and private nature;

- variety of grounds for the emergence of legal relations when choosing the appropri-
ate software;

- variability of the protection mechanism;

The following can be classified as a negative type:

- non-compliance by subjects of law with the rules of conduct regulating remote
methods of exercising the right;

- software failures;

- lack of standardized mechanisms, methods of applying protection to legal relations
that have arisen or legal fatalities that have resulted in violations;

- a significant volume of legal actions in the process of implementing the legal cate-
gory “protection”.

Thus, it can be assumed that the development, as well as the influence of informatiza-
tion and digitalization on legal facts in terms of accessibility, maneuverability, diversity, ease
of implementation in the digital legal environment for the legal model “person-society-state”
facilitate the implementation of law and the emergence of legal relations, then the opposite
side of this influence has a negative characteristic on the legal category “protection”. Since
the state is the quintessential subject in providing protection, public legal relations are de-
veloping rapidly and the degree of implementation of their protection is also rapidly increas-
ing. But this deduction is also subject to refutation, since in the process of informatization
and digitalization in the legal model “person-society-state” legal problems arise that give rise
to unimaginable legal defects, since the links of this model become vulnerable.

In the modern era of digitalization and informatization, and as a consequence their
framing of the legal category of legal relations, the importance and role of the category “pro-
tection” in the system of legal values increases. The theoretical development of the legal cat-
egory “protection”, as an element of the categorical apparatus of the theory of law and a sign
of a legal and democratic state in the era of the formation of a digital state, will make it pos-
sible to fill protection with the latest content and define it as a legal value aimed at achieving
a civilizational level of security in the conditions of modern statehood.
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