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5.1.1. - TEOPETHKO-UCTOPHYECKHE
IIPABOBBIE HAYKH

HayuyHasa cTaThsa

YOK 340.0
BBK 67.0
DOI: 10.47905/MATGIP.2023.131.3.9

YYACTHE YIIOAHOMOYEHHOT'O I10 ITPABAM 9YEAOBEKA
B POCCHHCKOH ®E/IEPAIIMHA B TOAKOBAHHH ITPABA

O.M. BanHuKOBa"

AHHOTanus. B craTbe aHAAHU3UPYETCS IIPABOBOE ITOAOXKEHHE YTIOAHOMOYEHHOTO
0 IIpaBaM 4YeAoBekKa B Poccuiickoit demepanuy, yYIIOAHOMOYEHHBIX I10 IIpaBaM dYeAOBe-
Ka B cyowbekTax Poccmiickoii demepanmim B cepe HCIOAB30BaHHS MIpaBa 3aKOHOOA-
TEeALHON HMHUIIMATHUBBI U TOAKOBaHHS IpaBa. OTMedaeTcss HaAUYHEe CAOKHOCTeH, BBULY
MOAOJOCTH JAHHOTO MHCTUTYTA M HEJOCTATOYHOI MpopaboTaHHOCTH HOPMAaTUBHOM Oa-
3bl. [leraeTcs BBIBOO O TOM, YTO TOAKOBAHHUE ITPABOBBIX HOPM YTIOAHOMOYEHHBIM IIO
npaBaM deaoBeKa B Poccutickoit denmepalinu IBASETCS BasKHOM COCTaBAdIOIel Mexa-
HHU3Ma 3alUThI [IPaB YeAOBE€Ka M I'pazkJaHUHA Ha COBPEMEHHOM JTalle Pas3sBUTHUS POC-
CHUHCKOIro rocygapcraa.

KaroueBble caoBa: KoHcrurynus Poccuiickoit denepanmn, YIIOAHOMOYEHHBIN
10 IIpaBaM 4YeaoBeKa B Poccuiickoit denepanuy, yrmoAHOMOYEHHBIH 110 IIpaBaM de-
AOBeKka B cyObeKkTax Poccuiickoit Pemepamnuu, TOAKOBaHUE IIpaBa, IpaBOpeasr3allvsd,
MEXaHHU3M 3alllThI HpaB YEAOBEKA U I‘pa}KILaHI/IHa.

accMaTpuBasg UCTOYHUKH IIpaBa, UX 3HaUYeHHE U JasbHelIliee pas-

BUTHE, Ba3KHO VYHUTBHIBATH Pl JOIOAHUTEABHBIX (PAKTOPOB, KOTO-

pble B KOMIIAEKCE BAUSIOT Ha IEPCIIEKTUBHOCTE U 3PPEKTUBHOCTD

PYHKIIMOHHUPOBAHUA TOTO HMAM HHOIO HCTOYHUKA IpaBa. Cpenu

JaHHBIX (PAKTOPOB BaKHO BBIAEASITH CYOBEKTBHI IIPABOTBOPYECKOH
[esITeAbHOCTH M MHCTHUTYT TOAKOBaHUS HCTOYHHKOB IIpaBa.

[IpaBo, peryaupyd oOIlleCTBEHHbIE OTHOIIEHHS B OOIIlECTBE, B3aWMOEH-
CTBYET C YeAOBEKOM, TaK KaK OHO IIPH3BAHO 3allUIIATh IIpaBa AMYHOCTH U I'paxK-
naH. B aTom cBeTe GoabIlloe 3HAYEeHHE OOpeTaeT MeXaHHU3M 3alllUTHI IIPaB YeAO-
BeKa, KOTOPBIH TECHO CBA3aH C TAKUM HHCTUTYTOM KaK YIIOAHOMOYEHHBIH IO

“ BaHHHKoBa OAabra MuxalAoBHA, acCUCTEHT Kadeaphl IPAaBOBOM KYABTYPBI U 3AIIIUTHI
paB dYeaoBeKa; acrupaHT Opuamyeckoro uHetutyta CeBepo-KaBkasckoro gpenepasbHOTO YHH-
Bepcutera (r. CraBpomnoas). E-mail: podkopaeva777@yandex.ru

Hayunsiit pykoBomuTeab — Jdpo3moBa Aaekcanapa MuxaiaoBHa, mpodeccop Kadeapsl
IpaBOBOM KyABTYPBI U 3aIIUTHI ITpaB YeaoBeka IOpuamdeckoro uHctutyta CeBepo-KaBKasckoro
denepasbHOro yHUBepcuTeTa (r. CTaBpPOIIOAB), JOKTOP IOPUAMYECKUX HAYK, ITpodeccop. E-mail:
templ7@rambler.ru
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npaBaM ueaoBeKa B Poccuiickoit deneparnu (masee — YIIOAHOMOYEHHBIM II0O
IIpaBaM YeAOBeKa, OMOYZCMEH).

[esaTeAbHOCTh U MPaBOBOH cTaTyc oMOyacMeHa peryaupyercda Penepannb-
HBIM KOHCTHUTYIIMOHHBIM 3aKOHOM «O0 YIIOAHOMOYEHHOM II0 IIpaBaM YeAOBEKa
B Poccutickoit denepanumn» [2].

JloA>KHOCTE YTIOAHOMOYEHHOI'O II0 ITpaBaM 4YeaoBeKa B Poccuiickoit Pene-
pauuu yupexapaercd B coorBeTcTBUM ¢ KoHcTuTynmen Poccuiickoit ®enepayu
[1; 8] B 11eagx obecriedyeHUs TrapaHTHH roCyIapCTBEHHON 3aIlUThI IpaB U CBOOO,
rpaskaaH, UX COOAIOEHUS U YBaXKE€HHUS T'OCYJapCTBEHHBIMU OpraHaMH, OpraHa-
MU MECTHOT'O CaMOyIIpaBA€HUS U NJOAKHOCTHBIMU AHIIAMU [2].

Ecau paccmaTpuBaTh YIIOAHOMOYEHHOTO II0 IIpaBaM YeAOBEKA B KAa4yeCTBE
cyObeKTa, KOTOPBIA OCYLIECTBASAET MEATEABHOCTBH, CBSI3aHHYIO C ITpaBOTBOpPYE-
CTBOM, TO ocoboe 3HadeHHe ITpuodOpeTaer PemepasbHbIH 3aKOH «O0 yIIOAHOMO-
4YeHHBIX II0 IIpaBaM dYeAoBeKa B cybbekTax Poccmiickoit Peneparum» [3]. Han-
HBIA HOPMATUBHBIN aKT OOBEKTUBHPOBAA CTATyC PETHOHAABHOI'O OMOyACMeEHa
U B [IEAOM OIITHMH3HUPOBAA ITPABOBbIE€ YCAOBHS PAOOTHI JAHHOTO MHCTUTYTA.

FoBopst 06 3pPeKTUBHOCTH YIIOAHOMOYEHHOTO II0 ITpaBaM deaoBeka B Poc-
cuiickoil Penepanyivi, BaXKHO IIOHUMAaTh HAAUYHE CAOKHOCTEN, BBHUAY MOAOILOCTU
JAHHOTO MHCTUTYTa U HEJOCTATOYHOH ITPOPabOTaHHOCTH HOPMATHUBHON 6a3bl.

Taxk, cTouT coraacuTbcs ¢ MHeHUeM [lpo3noBoit A.M., ucxoas U3 KOTOPO-
ro, HaAW4YHe 3HAYUTEABHBIX IPOOEAOB B 3aKOHOMATEABCTBE ITOPOKIAIOT ITOPOM
CUTyalluH, Koraa OMOyACMEHBI HIILyT HOPMAaTHBHOE PETYAUPOBAHUE B HHBIX
HOPMAaTHBHBIX IIPABOBBIX aKTaxX U UMHU IIOAB3YyIOTCH [0, c. 212].

MHeHNe HBIHEITHEro YIIOAHOMOYEHHOTO II0 IIpaBaM 4dYeaoBeKa MocKaab-
koBoii T.H., oTpazkeHHOe B 0roaseTeHe YIIOAHOMOYEHHOTO 10 IIpaBaM dYeAOBeKa
B Poccuiickoit denepanyin TakxKe TOBOPUT O BAKHOCTHU OKa3aHHUd BHUMaHUA
ocoboMy cTaTycy oMOyacMeHa KaK CyOBheKTa ITPaBOTBOPYECTBA U TOAKOBAHUSI
paBa.

[IpaBo 3akoHOmATEABHOM HHUIMATHUBLI, HanpuMmep, B 2017 rony umeau
OKOAO TPUALATH PETHOHAABHBIX OMOYICMEHOB, a BO3MOKHOCTH OOCYXKOaTh 3a-
KOHOIIPOEKTHhI, KOTOPhIE 3aTparuBaloT IpaBa U CBOOOABI YeAOBeKa OKOAO IIle-
CTHUOECATH CEMHU YIIOAHOMOYEHHBIX CyObeKTOB Poccuiickoii Peneparnu. B atom
CAydae MOIKHO TOBOPHUTH O HEKOH pPa300ILIEHHOCTH PETYAUPOBAHHUS ITPABOBOTO
craTtyca oMOyaICMeHOB Ha ypoBHe cybObekTa Poccuiickoit Penepanmuu. BaskHbiM
IIIarOM CTaAO MPHHATHE PelepasbHOT0 3aKOHA O PETMOHAABHBIX YIIOAHOMOYEH-
HBIX, KOTOPBLIH BHEC €qUHOOOpa3ue B IIPEIOCTABACHUH IIPaAB PETrHOHAABHBIM
oMbyancMmeHam [4].

BasXHO OTMETHTB, YTO OCOOEHHOCTH TOAKOBAHUS ITpaBa YIIOAHOMOYEHHBIM
10 IIpaBaM 4YeAOBeKa TE€CHO CB{3aHO C €ro IIpaBOTBOPYECKON (PyHKIHEM, KOTO-
pag peaans3yeTcsd IIOCPEACTBOM HCIIOAB30BaHHA IIpaBa 3aKOHOAATEABHOM HWHU-
IUATUBBI, a TaKKe UHUIIUAIIUN CO CTOPOHBI OMOyaACMeHa ITPUHSTUSI, U3MEHEHHUS
HAU OTMEHBI TOTO MAW MHOTO HOPMATHBHOIO aKTa HAU €r0 OTAEABHOTO IT0AOXKE-
Hus [9, c. 73].

K oCHOBHBIM BHUIAM IIPaBOBOH OEeATEABHOCTH OMOyACMeHa HeOOXOIMMO
OTHECTH HHTEepPIpPEeTAlHOHHYI0 (POopMy, KoTopas 3aKAYaeTCd B HEOPUIIHAADB-
HOM TOAKOBAHHUU IIpaBa U CBSI3aHHOE C YSICHEHHEM U Pa3bsICHEHUEM ColepzKa-
TEABPHOU U IIEA€BOM COCTaBASIOIIEN HOPMATUBHBIX aKTOB. [Ipoilecc ToAKOBaHUS
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IIPaBOBBIX HOPM — 3TO BaxKHas COCTaBASIOIIAsl, KAK MeXaHU3Ma IIPaBOBOTO pe-
TYAUPOBaHUS, TaK U MEXaHHU3Ma 3alllUThI ITpaB YeAOBEKa B I1eAOM. «TOAKOBaHUE
IPaBOBBIX HOPM 3aHHUMAaET CYIECTBEHHOE MECTO B IIPOIIECCE ITpaBOpeasn3alliy,
0COOEHHO B IIPABOIIPHUMEHEHHH, BeOb IIpeXkKAe, YeM HPUMEHHUTH IIPaBO, HYKHO
VSICHUTB €TI0 CMBICA U COJepzKaHHe HOPMBbI IIpaBa. B mpoliecce TOAKOBaHUS
HY>KHO OIIPEIEAUTbh UCTOPUKO-TIOAUTHYECKUE YCAOBUS, II€Ah U COIIMAABHYIO
HaIlpaBA€HHOCTh IIPaBOBOM HOPMEBD [7, c. 426]. ToAkOBaHUE HOPM IIpaBa UMEET
IeAb TOYHOTO U €JUHOOOPAa3HOT0 TIOHUMAaHUS U IPUMEHEeHUS 3aKOHOB.

OgHuM U3 CyOBEKTOB HEO(MPUIIMAABHOTO TOAKOBAHUS CYHUTAETCH II€PCOHU-
duUnupPoOBaHHBIA OpraH B AHWIle oMOyacMeHa. HazmeaeHue maHHOTO ITepCOHUQH-
UPOBAHHOTO OpraHa UMEHHO 3TOM (PYHKIIHMEH TOBOPUT O BHICOKOM OTBETCTBEH-
HOCTHU U aBTOpUTETE B 0OAACTU 3allIUTHI IPaB IpPazkaaH U COBEPIIEHCTBOBAHUS
MexXaHH3Ma I10 UX 3allUTe.

B ropuaudeckoil OJOKTPHUHE CIIPABEIANBO BBIAEASIOT BHAbl HEO(UIINAAB-
HOT'O TOAKOBaHHs, CpeaN KOTOPhIX: OOBIAEHHOE, ITPOPECCHOHAARHOE U Hay4YHOE.

['oBOpsT 0 TOAKOBAHUU ITPABOBBIX HOPM OMOYyACMEHOM, HEOOXOIUMO OTMeE-
TUTb HEKUU [Ayaau3M, TaK KaK HeAb3d OTHECTH TOAKOBAaHHE HOPM IIpaBa
oMOy/ICMeHa K KaKOMY-AM00 KOHKPETHOMY BHAY. TOAKOBaHHE HOPM ITpaBa OdaH-
HBIM CyOBEKTOM 00AaJaeT CBOEM CHeIlMPHUKOM, KOTopas 3aKAIOYaeTCcd B CUMOU-
03€ IMpPo(PeCCHOHAaABHOT'O ¥ HAYYHOI'0 BU1a TOAKOBaHUsI HOPM ITpaBa.

YIIOAHOMOYEHHBIH 10 MpaBaM YeAOBEeKa KaK CyOBEKT TOAKOBAaHHUSA — 3TO
AUII0, O0Aamarollee 0e3yrnpevyHod pemyTamuei, uMelollee BhIciiee obpa3oBaHUe,
a TakzKe II03HaHUs B 00AaCTU IpaB U CBOOO YeAOBEKa U I'PasKAaHHUHA, OITBIT UX
3ammThl. OJHAKO €CAHM OCHOBHBIM KPUTEPUEM HPOPECCHOHAABHOTO HEO(UIIU-
aABHOT'O TOAKOBAHHUS HOPMEBI ITpaBa SIBAAETCS 00s3aTeAbPHOE HaAW4due IopUIude-
CKOTr0o 00pa30oBaHUsd, KOTOPOE A YIIOAHOMOYEHHOTO II0 ITpaBaM YeAOBeKa, Cpe-
U TPeabsBAIEMBIX TPeOOBAHUM, HEe SIBAAETCH 00s3aTEABHBIM, TO HEAB3sI C TOY-
HOCTBIO OTHOCHUTH JaHHOE TOAKOBaHME K KaKOMY-AN0OO KOHKPETHOMY BULY.

BaxkHO OTMETUTD, YTO YIIOAHOMOYEHHBIH 10 ITpaBaM YeAOBEKAa UCIIOAB3YET
9AEMEHTBHI TOAKOBAHUSI HOpMa IIpaBa, AdaBas KaK YCTHbIE KOHCYAbTaIlUU, TaK
U OTBET Ha XKaao0bl U oOpallleHus rpaxkaaH. EcAu rOBOPUTH O JOKTPUHAABHOM
TOAKOBAHUHU, CTOUT FOBOPUTH O TOAKOBAaHHH IIpaBa oMOyICMEHOM KaK O KOMIIe-
TEHTHOM [OKTPUHAABHOM HEO(PHUIIMAaABHOM TOAKOBaHUU. OMOyACMEH TaKKe
MOZKET OCYIIECTBAATH TOAKOBaHHME HOPM IIpaBa B (QopMe: HAY4YHBIX TPYIOB,
KOMMEHTAapPHEB, 3aKAIOYEHHUS, [IyOAMYHOTO BBICTYIIACHUS U ITPEIAOKEHUS I10 CO-
BEPLIEHCTBOBAHUIO 3aKOHOJATEABCTBA (3aKOHOOATEeAbHAsT MHUIIMATHBA). Takad
BO3MOXKHOCTh TOAKOBaHUS IIPABOBBIX HOPM UIPaeT BaXKHYIO POAb, CBI3aHHYIO
C OKa3aHHEM CYIIECTBEHHOH IIOMOIIM, KaK OopraHaM BAACTH, TaK U IIPOCTBHIM
rpaxkgaHawM, ImpaBa KOTOPhIX HapyLIE€HbI.

B noarBepkaeHUU TOMY, CTOUT IIPUBECTU IIPUMEP U3 NMpakKTUKU. CoraacHo
JaHHBIM O(PUIITMAABHOTO caiiTa YIIOAHOMOYEHHOTO IO IIpaBaM 4deaoBeKa B Poc-
cutickoit depepanuu l'ocymapcrBenHasa [Ayma ®C PP mopgpepskasa 3akoHOOa-
TEABHYI0O WHHUIIMATUBY, UHUIIUUPOBAHHYIO PErvoHaAbHBIM OoMOyacMeHoOM Yeasd-
OMHCKOM obAacCTH.

13 mapra 2019 roma genyraroMm ['ocymapcrBenHo# [dymel Arapeem Kpa-
COBBIM IMOBTOPHO OBIA BHECEH ITPOEKT 3aKOHAa, COTAACHO KOTOPOMY (PaKTHIECKUE
BOCIIUTATEAN BOEHHOCAYIKAIIIETO TTOAYYHAU IIPABO Ha MOAYYEHHE eIMHOBPEMEH-
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HOT'O ITOCOOUSI U €KE€MECHYHOH MOEeHEXKHOW KoMmmeHcaruu [S]. JaHHBIH HPOEeKT
nonaep:kasu 51 gemnyrat HUxKHeM nasatsl PenepasbHoro Codbpanus Pd.

16 mag 2019 roza npoekt denepasbHOro 3akoHa «O BHECEHUHN U3MEHEHUS
B cratbi0o 3 dPenepaspHOro 3akoHa «O NEHEKHOM MOOBOABCTBHUH BOEHHOCAyXKa-
IUX U IPEeNOCTaBAEHUHN UM OTAEABHBIX BbIIAAT» IPUHAAU B II€PBOM YTEHUH.

Bb1A0 yCTaHOBAEHO, YTO ITPABO HAa MOAYYEHHE €QUHOBPEMEHHOTO ITOCOOUS
U eKeMEeCSYHOH MEeHEeKHOW KOMIIEHCAIIMH B CAydae THOEeAHM BOEHHOCAYZKAIIETO,
rpaskJaHUHa [PU3BAHHOTO Ha BOEHHBbIE COOPhI HAW HWHBaAHUAA I10 BOEHHOM
TpaBMe, IIPEIOCTABASIETCS AUILY, IIPU3HAHHOMY CYAOM KaK (PaKTHYECKU BOCITH-
TBIBABIINM HAW COAECPXKABIIHMM BOEHHOCAYZKAIIIETO B T€YEHHE HE MEHEE IISITH
AET 10 IOCTHUXKEHUS UM coBeplieHHoAeTHd [10].

HamomuuwMm, ente B 2013 romy B anmapaT YIIOAHOMOYEHHOTO IIO IpaBaM
yearoBeka B YeaabuHCKOM obaacTu Aaekceio KoBaaeBy obpaTmaach rpazkaaH-
Ka B. — 6abymika BOEHHOCAYZKAIIET0, KOTOPBIM ITOTHO IIPU HMCIIOAHEHHH BOWH-
CKHX 00sI3aHHOCTEH.

o mpu3pIiBa Ha BOEHHYIO CAY’KOy IOHOIIIA ObIA Ha BOCHHTAHUU y 6aOyIII-
KU, TaK KaK €ro MaTh Iorudaa, a OTIia AWIIHNAN POAUTEABCKHX IpaB. ['pakagaH-
Ka B. crasa omekyHOM, 3aMEHHUBIINM Iorubiiemy obomx poautreseii. ITocae
CMEPTHU MPU HUCIIOAHEHUHU 00sI3aHHOCTEH Ha BOEHHOH CAyKOe cTpaxoBasi KOMITa-
HUS OTKazara el B IIOAYYEHUH €OHHOBPEMEHHOTO ITI0COOMSI, BBIIIAQYHUBAEMOTO
YA€HaM CEMBbH ITOTHOIIIETO BOEHHOCAYIKAIIIETO.

XKennmmHa obpaTHAachk B CyZ, HO all€AASIIMOHHBIM oOIIpeaeAeHueM Yeas-
OMHCKOro 0OAACTHOTO Cyda 3asBUTEABHUIIE OBIAO OTKAa3aHO B YAOBAECTBOPEHUH
TpeboBaHUM O B3BICKAHHH €IWHOBPEMEHHOro mocobus. OTKa3z 0o00CHOBAAM OT-
CyTCTBHEM 0abyIllleK B YHCAE TaKUX AUIl B PenepasbHOM 3aKoHE «O IEHEXKHOM
JOBOABCTBHUH BOEHHOCAYXKAIIIUX U IPEAOCTABACHUU UM OTAEABHBIX BBIIIAQTY.

[Tocae aToro 6abymika perrnaack Ha ooparneHue B Koncrurymonusiid Cynq
Poccuiickoit ®enepaiiviv ¢ IEABIO OCIHIOPUTH KOHCTUTYIIMOHHOCTh YacTu 11 cra-
ThU 3 AAaHHOTO 3aKOHA, B YAaCTH He BKAIOUEHHs 0alyIlleK B mepedeHb AHIL, KO-
TOpPBbIE UMEIOT MPaBO IOAyYaTh eAUHOBpeMeHHoe mocobue. OgHako KoHcTHTY-
nuoHHbIM Cyn Poccuiickodt denepanyu oTKa3zaA B IPUHATHU K PACCMOTPEHUIO
KaAOOBI.

[To Bompocy HEOOXOAHMMOCTH BBICTYIHTH C 3aKOHOAATEABHOH HWHHUIIMATH-
BOM O BHECEHHU H3MEHEHUH B JaHHBIM 3aKOH, YIIOAHOMOYEHHBIM IIO ITpaBaM
yeaoBeka B YeasbuHcKol obaactu B 2017 romy ObIAO HAIIpaBAEHO oOpallleHUe
B l'ocynapcrBennyro [dymy ®C Poccuiickoit Peneparuu. PykoBonureaemM popakiiviu
KITP® obpalreHre OBIAO HaAIIpaBAECHHO B [lermapTaMeHT COIMaAbHBIX TapaHTHUH
MunucrepcerBa 060poHbI Poccuiickoit deneparliyy, mpegiokeHue 6bIA0 YITEHO.

XomaTai#icTBO YIIOAHOMOYEHHOTO II0 IIpaBaM deAoBeKa B YeAdOMHCKOM 00-
AACTH B BHUE 3aKOHOMATEABHOH HWHHUIIMATHUBBI O BKAIOYEHUU B IepedeHb OAM3-
KHUX POACTBEHHUKOB 0alylek u menyuiek Oblao moanepskaHo Yaenom CoBera
Penepanmu PenepasbHoro cobpanusa Poccuiickoit Peneparnu oT YeaaOMHCKOM
obaactu. Ilo ero MHEHHIO IMpaBa OAM3KHX POIACTBEHHUKOB, B TOM YHCAe 6aly-
€K ¥ OeAyIIeK, BOCIIUTHIBAIOIINX OyoyIlero 3alfuTHHUKA OTe4YecTBa, IIPU ITOM
3aMeHds POAUTEAEH, HE MOAYKHBI YIIEMASTBHCH, IPUYEM 3aKOHOJaTeAbHAd WHHU-
nUaTuBa, B IEPBYIO O4Yepenpb, MOAKHA CTPOUTHCSI Ha MPUHIHIIAX COLMAABHOM
OTBETCTBEHHOCTHU II€pPe] BCEMHU I'paskgaHaMU [S].
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TakuM 00pa3oMm, TOAKOBaHHE HPABOBBIX HOPM OMOYACMEHOM BBICTyIIA€T
B Ka4eCTBE BaKHOTO KPUTEPHUS OAS PA3BUTUS U 3PPEKTUBHOCTH 3aIUTHI ITPaB
yeAOBeKa B rocymapctBe. CrienuuKka TOAKOBAHHUS TaKXKe 3aKAIOYEHa B €ro My-
aau3Me, UCXOAd W3 KOTOPOTro, AaHHas popMa TOAKOBAHUS UMEET B CBOEM CO-
JEeP3KaHUH KaK 9AEMEHThI MPOPECCUOHAABHOTO, TaK U AOKTPHUHAABHOTO KOMIIE-
TEHTHOTO TOAKOBAaHHs, BBIPAXKAIOIIHECHd B PAa3AHYHBIX HAIIPaABACHUAX PaOOTHI
oMmOyzncmeHa. B meaom cama crienmudrKa TOAKOBAHHS IIpaBa YIIOAHOMOYEHHBIMHU
[0 ITpaBaM 4YeAOBEKa, 3aA0KeHa B IIPABOBOM CTaTyCe JAHHOTO ITEPCOHUMPHUIIPO-
BaHHOIO opraHa. be3 mpeyBeAndeHUsT MOXKHO CKa3aTh, YTO TOAKOBaHME IIPABOBBIX
HOPM YTIOAHOMOYEHHBIM II0 ITpaBaM YeAaoBeKa B Poccuiickoit Penepaiiiv IBASIETCS
BasKHOH COCTaBALIOIIEN MexXaHu3Ma 3allUThl IIpaB dYeAOBEeKa U IpasKAaHMHAa Ha
COBPEMEHHOM 3Tarle Pa3BUTHUS POCCUHUCKOTO IroCyJapcTBa U obIlecTBa.
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PARTICIPATION OF THE HUMAN RIGHTS OMBUDSMAN
IN THE RUSSIAN FEDERATION IN THE INTERPRETATION
OF THE LAW

Olga M. Bannikova*

Annotation. The article analyzes the legal status of the Commissioner for
Human Rights in the Russian Federation, commissioners for human rights in the
constituent entities of the Russian Federation in the field of using the right of legisla-
tive initiative and interpretation of law. It is noted that there are difficulties due to
the youth of this institute and the insufficient development of the regulatory frame-
work. It is concluded that the interpretation of legal norms by the Commissioner for
Human Rights in the Russian Federation is an important component of the mecha-
nism for protecting human and civil rights at the present stage of development of the
Russian state.

Key words: Constitution of the Russian Federation, Commissioner for Human
Rights in the Russian Federation, Commissioner for Human Rights in the constituent
entities of the Russian Federation, interpretation of law, legal implementation, mecha-
nism for the protection of human and civil rights.

When considering the sources of law, their significance and further devel-
opment, it is important to take into account a number of additional factors that
collectively affect the prospects and effectiveness of the functioning of a particular
source of law. Among these factors, it is important to highlight the subjects of
law-making activity and the institution of interpretation of sources of law.

Law, regulating social relations in society, interacts with a person, as it is
designed to protect the rights of individuals and citizens. In this light, the
mechanism for the protection of human rights, which is closely connected with
such an institution as the Commissioner for Human Rights in the Russian
Federation (hereinafter referred to as the Commissioner for Human Rights,
Ombudsman), acquires great importance.

The activities and legal status of the Ombudsman are regulated by the
Federal Constitutional Law “On the Commissioner for Human Rights in the
Russian Federation” [2].

The position of the Commissioner for Human Rights in the Russian Fed-
eration is established in accordance with the Constitution of the Russian Fed-
eration [1; 8] in order to ensure guarantees of state protection of the rights and
freedoms of citizens, their observance and respect by state bodies, local gov-
ernments and officials [2].

If we consider the Commissioner for Human Rights as a subject who car-
ries out activities related to law-making, then the Federal Law “On Commis-
sioners for Human Rights in the Subjects of the Russian Federation” takes on
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special significance [3]. This regulatory act objectified the status of the regional
ombudsman and generally optimized the legal conditions for the work of this
institution.

Speaking about the effectiveness of the Commissioner for Human Rights
in the Russian Federation, it is important to understand the presence of diffi-
culties, due to the youth of this institution and the insufficient development of
the regulatory framework.

Thus, it is worth agreeing with the opinion of Drozdova A.M., based on
which, the presence of significant gaps in legislation sometimes gives rise to
situations when ombudsmen look for normative regulation in other normative
legal acts and use them [6, p. 212].

The opinion of the current Commissioner for Human Rights T.N. Moskalko-
va, reflected in the bulletin of the Commissioner for Human Rights in the Russian
Federation, also speaks of the importance of paying attention to the special status
of the Ombudsman as a subject of lawmaking and interpretation of law.

For example, in 2017, about thirty regional ombudsmen had the right to
initiate legislation, and about sixty-seven authorized subjects of the Russian
Federation had the opportunity to discuss bills that affect human rights and
freedoms. In this case, we can talk about certain disunity in regulating the le-
gal status of ombudsmen at the level of a constituent entity of the Russian
Federation. An important step was the adoption of the federal law on regional
ombudsmen, which introduced uniformity in the provision of rights to regional
ombudsmen [4].

It is important to note that the peculiarities of the interpretation of law
by the Commissioner for Human Rights are closely related to his law-making
function, which is implemented through the use of the right of legislative initia-
tive, as well as the initiation by the Ombudsman of the adoption, amendment
or repeal of a particular normative act or its individual provision [9, p. . 73].

The main types of legal activity of the ombudsman include the interpre-
tive form, which consists of an informal interpretation of the law associated
with the understanding and explanation of the content and target components
of regulations. The process of interpretation of legal norms is an important
component of both the mechanism of legal regulation and the mechanism for
the protection of human rights in general. “The interpretation of legal norms
occupies an essential place in the process of legal implementation, especially in
law enforcement, because before applying the law, you need to understand its
meaning and the content of the rule of law. In the process of interpretation, it
is necessary to determine the historical and political conditions, the purpose
and social orientation of the legal norm” [7, p. 426]. Legal interpretation has
the goal of accurate and uniform understanding and application of laws.

One of the subjects of unofficial interpretation is considered to be a per-
sonified body in the person of the Ombudsman. The endowment of this per-
sonalized body with this particular function indicates high responsibility and
authority in the field of protecting the rights of citizens and improving the
mechanism for their protection.

Legal doctrine rightly distinguishes types of unofficial interpretation, in-
cluding: ordinary, professional and scientific.
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Speaking about the interpretation of legal norms by the ombudsman, it
is necessary to note a certain dualism, since the interpretation of the ombuds-
man’s legal norms cannot be attributed to any specific type. The interpretation
of the rules of law by this subject has its own specificity, which lies in the sym-
biosis of the professional and scientific type of interpretation of the rules of law.

The Commissioner for Human Rights as a subject of interpretation is
a person with an impeccable reputation, a higher education, as well as
knowledge in the field of human and civil rights and freedoms, and experience
in their protection. However, if the main criterion for professional unofficial in-
terpretation of a rule of law is the mandatory presence of legal education,
which is not mandatory for the Commissioner for Human Rights, among the
requirements, then it is impossible to accurately attribute this interpretation to
any specific type.

It is important to note that the Commissioner for Human Rights uses el-
ements of interpretation of the rule of law, giving both oral consultations and
responses to complaints and appeals from citizens. If we talk about doctrinal
interpretation, it is worth talking about the interpretation of the law by the
ombudsman as a competent doctrinal informal interpretation. The Ombuds-
man can also interpret legal norms in the form of scientific works, comments,
conclusions, public speeches, proposals for improving legislation (legislative in-
itiative). This ability to interpret legal norms plays an important role in provid-
ing significant assistance to both government authorities and ordinary citizens
whose rights have been violated.

To confirm this, it is worth giving an example from practice. According to
the official website of the Commissioner for Human Rights in the Russian Fed-
eration, the State Duma of the Federal Assembly of the Russian Federation
supported the legislative initiative initiated by the regional ombudsman of the
Chelyabinsk region.

On March 13, 2019, State Duma deputy Andrei Krasov reintroduced
a draft law, according to which the actual educators of a military serviceman
received the right to receive a one-time benefit and monthly monetary compen-
sation [5]. This project was supported by 51 deputies of the lower house of the
Federal Assembly of the Russian Federation.

On May 16, 2019, the draft Federal Law “On Amendments to Article 3 of
the Federal Law “On Monetary Allowances for Military Personnel and Provision
of Separate Payments to Them” was adopted in the first reading.

It was established that the right to receive a one-time benefit and month-
ly monetary compensation in the event of the death of a serviceman, a citizen
called up for military training or a disabled person due to a military injury, is
granted to a person recognized by the court as having actually raised or sup-
ported the serviceman for at least five years until he reached the age of majori-
ty [10].

Let us recall that back in 2013, citizen B., the grandmother of a service-
man who died while performing military duties, contacted the office of the
Commissioner for Human Rights in the Chelyabinsk Region, Alexei Kovalev.

Before being called up for military service, the young man was raised by
his grandmother, since his mother died and his father was deprived of parental
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rights. Citizen B. became the guardian, replacing both parents of the deceased.
After her death while on duty in military service, the insurance company de-
nied her a one-time benefit paid to family members of a deceased serviceman.

The woman went to court, but the appellate ruling of the Chelyabinsk
Regional Court refused to satisfy the applicant’s demands for the recovery of
a one-time benefit. The refusal was justified by the absence of grandmothers
among such persons in the Federal Law “On monetary allowances for military
personnel and the provision of separate payments to them.”

After this, the grandmother decided to appeal to the Constitutional Court
of the Russian Federation in order to challenge the constitutionality of Part 11
of Article 3 of this law, in terms of not including grandmothers in the list of
persons who have the right to receive a one-time benefit. However, the Consti-
tutional Court of the Russian Federation refused to accept the complaint for
consideration.

On the issue of the need to come up with a legislative initiative to amend
this law, the Commissioner for Human Rights in the Chelyabinsk Region sent
an appeal to the State Duma of the Federal Assembly of the Russian Federa-
tion in 2017. The head of the Communist Party of the Russian Federation fac-
tion sent an appeal to the Department of Social Guarantees of the Ministry of
Defense of the Russian Federation, the proposal was taken into account.

The petition of the Commissioner for Human Rights in the Chelyabinsk
Region in the form of a legislative initiative to include close relatives of grand-
parents in the list was supported by a Member of the Federation Council of the
Federal Assembly of the Russian Federation from the Chelyabinsk Region. In
his opinion, the rights of close relatives, including grandparents, raising the fu-
ture defender of the fatherland, while replacing parents, should not be in-
fringed, and the legislative initiative, first of all, should be built on the princi-
ples of social responsibility to all citizens [5].

Thus, the interpretation of legal norms by the Ombudsman acts as an im-
portant criterion for the development and effectiveness of human rights protec-
tion in the state. The specificity of interpretation also lies in its dualism, based
on which, this form of interpretation contains in its content both elements of
professional and doctrinal competent interpretation, expressed in various areas
of the ombudsman’s work. In general, the very specificity of the interpretation of
law by human rights ombudsmen is inherent in the legal status of this personal-
ized body. Without exaggeration, we can say that the interpretation of legal
norms by the Commissioner for Human Rights in the Russian Federation is an
important component of the mechanism for protecting human and civil rights at
the present stage of development of the Russian state and society.
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AnHoTanmua. B craThe aBTOPHI paccCMaTpPHBAIOT ITPOIIECC IPABOBOM MH(HUABTPA-
WU TIPUHIIUIIA paBHOOpPaBUsS B coaepzkaHue BceoOmieit [lekaapanuu IIpaB 4eAOBeKa,
[ekaapaiuio o IIpaBaxX M cBobogax yeaoBeKa U I'pakJaHUHA, B KOHCTHUTYIIMOHHO-
IIPaBOBOE 3aKPEIIACHUE KaTErOPUU «PaBHOIIPABUE» B CUCTEME POCCHUCKOIO U €BpOIIeH-
CKOT'0 3aKOHOIATEABCTBA B HCTOPHUKO-IIpaBOBOM acmiekTe. Ha mpumepax pgma cTpaH
EBporsl mpoaHaAn3upoBaH IIEPeEX0o[ OT KOHIEIIINN IOPUANYECKOr0 IIO3UTHBH3MA K HIee
€CTEeCTBEHHO-IOPUANYECKOTO IIOHUMAaHHUS IIPpaB U CBOOOI YeAOBEKaA.

KaroueBble caoBa: Koncruryuua Poccuiickoit deneparyu, Koncrutynua Pec-
nyoauku [loawina, [ekaapaliyd mpaB U CBOOOZ YeAOBeKa M IpakJaHUHAa, Bceobirasa
[eraapaliysa mpaB deAoBeKa, MexRayHapoaHbIe MaKThl O IIpaBax deAaoBeKa, KoHBeHIINI
0 3alIuTe IIpaB YeAOBeKa M OCHOBHBIX CBOOOMI, €BpONEHCKHE CTaHOapThl B obAacTH
IpaBa YeAOBEKa, PaBHOIIpaBHUE, ITpaBa U 00I3aHHOCTH.

PUHIIUII PaBEHCTBA €CTh YHUBEPCAABLHBIHA MPUHIIHI, 3aKPEIACH-
HBIF B IIPABOBOM CTaTyCe YEAOBEKa, AUYHOCTH, TPaKJIaHHUHA KaK
B MHpe BOOOIIle, TaK U B psAAe KOHCTUTYIIMOHHO-IIPABOBBIX AKTOB.
[Tpexxne Bcero, comiaeMcsa Ha Bceeobiryio [lekaapaliyio mIpaB deAoBe-
Ka, npuHaTyio ['enepaabHOM Accambaeeit OOH 10 nexkadbps1948 ro-
na, rae B cT. 1 ckazaHo, 4To «Bce Aroou poxKOaroTcsd CBOOOAHBIMH U PABHBIMHU
B CBOEM [IOCTOMHCTBE U IpaBax. OHU HaEA€HBI PA3YMOM M COBECTBIO U JOAXK-
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HBI IIOCTYIIaTh B OTHOIIEHUH APYT Apyra B ayxe OparcrBar [1]. Boaee Toro, 2 cr.
Bceobieit [lekaapaliiil KOHKPETU3UPYET 3Ty IIPaBOBYIO HOPMY, YyCTaHaBAUBAd,
yTo «KaxKnpIii 4eAOBEK MOAYKEH 00AaaTh BCEMU IIpaBaMU U BCEMH cBobomamu,
IIPOBO3TAAIIIEHHBIMHU HacTosde [Jekaapaliueii, 6e3 Kakoro ObI TO HU OBIAO pas-
AWYMd, KaK-TO: B OTHOILIEHUM PAaChl, IIBETA KOXKH, I10Aa, I3bIKa, PEAUTHH, IIOAU-
TUYECKUX HUAU WHBIX YOEXKIEeHUH, HallUOHAABHOTO MAM COIIMAABHOT'O IIPOHCXOXK-
[E€HUd, UMYIIIECTBEHHOI'O, COCAOBHOI'O MAY MHOT'O ITOAOXKEHHUD» [1].

Kak crapgapT, OpUHIUI PaBEHCTBA COMAEPXKUTCHI BO BCEX €BPOIEMCKHX
KoHcTutynuax. Hampumep, B cr. 1 KoHcrutynum dpaniry3ckoit Pecriydanku 3a-
KPEIAECHO IIOAOXKEHHE O TOM, 4YTO «PpaHIMd dBASIETCA HEAEAHMMOM, CBETCKOH,
COIIMaABHOM, meMoKpaTmdeckoil Pecrnybamkoii. OHa obecriedrBaeT paBEHCTBO
repen 3aKOHOM BCeX I'pazkiaH 0e3 pasAnyus ITPOUCXOKIEHUs, pachl UAH PEAU-
ruu. OHa yBaxkaeT Bce BepoucrioBenanus» [10].

Koucruryniua KopoaeBcrBa HMcnanuu B CT. 14 3aKpenadeT HACI0 PaBEH-
crBa: «Bce mcmaHIbl paBHBI Ilepel] 3aKOHOM, M HE MOXKET ObITh KaKOM-AHMO0
JUCKPHUMHHAIIUHU II0 MOTHBaM pPOXKIECHMHd, pPachkl, I10Ad, BEPOHCIIOBEIAHUS,
B3radaM HAM 110 KAKUM-AMOO HMHBIM YCAOBHUSIM AWYHOTO HAHM COIIMAABHOTIO Xa-
pakTepar [11].

Koucrurynuga I'periin B ¢T. 4 COOEPKUT KOHCTUTYIIFIOHHYIO HOPMY O TOM,
4TO I'PEKHU PaBHBI II€pel 3aKOHOM, IIPHYEM I'PEKH U IPEYaHKH HUMEIOT paBHBIE
mpaBa U 00s13aHHOCTH [12].

Koucrurynusa Beavruu B ct. 10 ompeneader, 4to «B rocymapcTBe HE Cy-
IIIECTBYET HUKAKHX COCAOBHBIX Pa3AM4YHUM. Beabruiinel paBHBI IIepel 3aKOHOM;
TOABKO OHH [OIIyCKalOTCd K I'PaKJaHCKHM M BO€HHBIM [OAXKHOCTAM, 34 HCKAIO-
YEeHHEM OTIAEABHBIX CAYYaeB, IIPEAYCMOTPEHHBIX 3aKOHOM» [13].

B Koucrurynunm Pecriyoamku [loabmia ot 2 amnpeasa 1997 roma IpHUHIIUI
paBeHCTBa COAEPKUTCS BO BTOPOM pasznese «CBoOombl, mpaBa M 00SI3aHHOCTH
yearoBeka u rpaxkmanuHa. OOmmwe npuHIUOBD B cT. 32: «Bce paBHBI mepesn 3a-
KOHOM. Bce mMeroT mmpaBo Ha paBHOE€ OTHOIIIEHHE K HHUM ITyOAWYHBIX BAACTEH.
HukTo HM 10 KaKOM IIpHUYHHE HE MOXKET IOABEpPraThbCd AUCKPHMHUHAIIUN B II0-
AUTHYECKOH, COIIMaABHON MAU 3KOHOMHYECKOM KU3HI» [14].

[TpuHIUIT paBeHCTBa HAIIEA TaKiKe oTpazkeHHe B IpeaMbyse KoHcTuTyuu
Pecriybanku [Toabia, B KOTOpPO# yCTaHABAWBAIOTCS paBHbBIE IIpaBa U 00S3aHHOCTH
110 OTHOIIEHMNIO K obOiiemy Oaary — [loabpme [14]. 3akpemnaeHue HpUHIUIIA pa-
BEHCTBA U HEONCKPUMHHAIIMM B IIOABCKOM OCHOBHOM 3aKOHE HMeeT ocoboe
CIIELIHAaABHOE 3HAQ4YE€HHE B KOHTEKCTE 4. 2 CT. 8, KOoTopas ONPENAEASeT BBICIIYIO
IOPUANYECKYI0 cuAy KOHCTHUTYLIMH, €€ BEPXOBEHCTBO B CHCTEME€ HOPMAaTHUBHBIX
IPaBOBBIX akTOB PecrnyOauku I[loaApllla, a Takske BBOIUT HEIOCPEICTBEHHOE
nmpuMeHeHre ee KoHctutyruu. «<KOHCTUTYIIUS €CTh BepXOBHOe mpaBo Pecryban-
KU [loapma. IloaoxkeHnsas KOHCTHTYyIMH NPHUMEHIIOTCS HEINOCPEACTBEHHO, €CAHU
Konctutynua He ycraHaBauBaeT Apyroe» (nepeson — E.K., C.K.) [14]|. MubpiMu
CAOBaMM, KaXXKObIU TpaskJaHUH KaK CYOBEKT IIpaBa MOXKET Iepes CyaeOHBIMH
HAU aAMUHHUCTPATHBHBIMH OpraHaMH OTCTaWBaTh CBOU IIpaBa, ONIUPAsACh HEIIO-
CPEACTBEHHO Ha COOTBETCTBYIOIIE KOHCTUTYIIMOHHBIE IIPABOBbIE HOPMEI.

AHaAOTHUYHOE IIOAOXKEHME 3aKpenaeHo B 4.1 cr. 15 Korcrurynuu Poccuii-
ckoit Penepanuu: «<Koncrurynusa Poccuiickoit denepaliiv UMeeT BBICIIYIO IOPH-
OUYECKYI0 CHAY, IIpsMO€ AeHCTBUE U IpPUMEHsIeTcd Ha Bceld Teppuropum Poc-
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cuiicko¥i Peneparmu. 3aKOHbBI U UHBIE IIPAaBOBbIE aKThl, IPUHHUMaeMble B Poc-
cuiickor Peneparyiv, He MOOAXKHBI HpOoTUBOpPeYUTh KoHcTuTyLMH Poccuiickod
denepanumnr. A B cT. 18 KoOHCTUTYyIIMH IIPOBO3TAAIlIa€TCd BasKHEUMIUH IIpaBoO-
Bo¥l mpuHIUIL: «[IpaBa 1 cBOOOABI YEAOBEKA U T'pasKAaHUHA SBASIOTCH HEIIO-
CPEACTBEHHO AedcTByomMMHU. OHHU OIIPEAEASIIOT CMBICA, COAEPKAHUE U IIPHUMeE-
HEHUE 3aKOHOB, OE€SITEABHOCTb 3aKOHOAATEABHON M HCIIOAHUTEABHON BAACTH,
MECTHOT'O CaMOYyITPaBA€HHUS U 00ecIiedYnBaloTCsa npaBocyauem» [8; 18].

Kak BuaHO M3 mpUBENEHHOTO 0030pa KOHCTHUTYIIMOHHBIX ITOAOXKEHUU Troc-
yOapCcTB KakK «CTapod AeMOKpaTHH» KaK U «HOBOM AEMOKpATHW», IPUHIIUI pa-
BEHCTBA €CTh I'€eHepaAbHBIM ITPUHIIUI, COAEPKAIINNCI BO BCEX KOHCTUTYIIUSIX €B-
poTeMCcKUX rocyaapcTB. [IpuHIIUI paBeHCTBa Iepen 3aKOHOM B COBPEMEHHBIX J1e-
MOKPaTHYE€CKHX IOCyJapCTBaxX €CTh OAWH M3 OCHOBHBIX IOPHANYECKUX IIPUHITU-
II0B, ¥ OH A€KUT B OCHOBE (POPMUPOBAHUS IPazkJaHCKOro oobmectnsa [19, c. 41].

Y uneu paBeHCTBa €CTb OTJAAEHHAsS UCTOpPHUYECKad POOOCAOBHAS — B €B-
POIIEHICKOM IIMBHUAM3AIINOHHO-KYABTYPHBIM KPYTYy OHa (popMmupyercda B [peBHel
Ipemrvin 1 Pume, oTHOCH €€ TOABKO K COBOKYITHOCTU CBOOOMHBIX rpaxkmaH (I'pe-
Md), AU K COBOKYITHOCTH PUMCKUX IrpaxkfaH. B nmepuon cpenHeBEeKOBbS IPUH-
IIUII paBeHCTBa AU EePEeHIIUPYETC B 3aBUCUMOCTH OT COCAOBHOM U I'PYIIIOBOH
CTPYKTYpbI oOmiecTBa. Hmess BceobIero sraauTapusMa, CPOPMyAHpPOBaHHAS
AUIIb B COBPEMEHHBIN IepUOo1 BPpEMEHH, B IIOAUTHYECKON MBICAU (PPAHILy3CKOTO
[TpocBemenus (II.-A. MouTeckbé, 2K.-2K. Pycco) — BbIpazkaemas B COCTOSHUU I10-
AUTHYECKHX CBOOOJI IAS BeeX (CBoOOIAa MBICAHU, COBECTH, CAOBA, ITeYaTH U T.I1.).

Upnes paBeHCTBa HAXOAUT CBOE OTpaxkeHHe B [leKaapalluu IIpaB YeAOoBeKa
U rpaxkagaHuHa oT 26 aBrycra 1789 rona, rae B ¢T. 1 IpoBoO3raamieHo, 4To «/Aro-
U POXKIAIOTCH M OCTAIOTCH CBOOOAHBIMU U PaBHBIMHU B IpaBax. O0IIecTBEeHHbIE
pPa3AuYHs MOTYT OCHOBBIBATBHCS AWUIIB Ha OOIIEH mmoab3e» [9].

OTa pekaapalus, UCX0Asd U3 KOHIIENIINN €CTECTBEHHOIO IIpaBa, IIpU3HaeT
3a BCEMU AIOIbLMU paBHBIE IIpaBa, HAYWHAas C POXKAEeHUd, 0e3 YCTAaHOBACHUS Ka-
KHUX-AMOO II€H30B M APYTUX orpaHudYeHuil. B HacrodIliee BpeMsl 3TOT HMPUHIIUII
3aKperageTcss B IIpaBe, HaXOOUT OTPaskKE€HHE BO MHOTO PA3AHMYHBIX MEXKIyHa-
POAHBIX NOKYMEHTaX, CTAHOBSCH HE TOABKO OOHOM M3 HOPM MEXAyHapOIHOI'O
IpaBa, HO TOXKE CBOEOOpPAa3HBIM OIIPEAEAUTEAEM PEeaAH3allUU JAEeMOKPATHYECKHUX
HPUHIIUIIOB IOCYyAapPCTBEHHOMN M OOIIECTBEHHOMN KU3HH.

Takoe CBUIETEABCTBO MNPU3HAHUSA HEOOXOIHMMOCTH HHTEPHAITMOHAAU3AIIUHU
IIPUHIIMIIA PaBEHCTBA M HEAUCKPHUMHHAIIMM 3aKperagerca Ha Hero-HMopkckoit
naeHapHoOM ceccuu 1929 r. MHCTHTyTa MEXAYHAPOMHOrO IpaBa, Koraa Oblaa
npuHsaTa [lekaapalivusgd MeXAYHApPOOHBIX IIpaB 4deAOBeKa. B 3ToM OgoOKyMeHTe
paccMaTpUBaAUCh IIpaBa Ha 3MHUTPAIIUIO, BBE3I U YOeXKUIIle, MpodAeMbl OesKeH-
1eB, AUIL 6€3 rpakIaHCTBa U U3THAHHUKOB [17, c. 96].

B Hell ocHOBHOe BHHUMAaHUE OBIAO yIAEACHO He (popMasbHOMY, a PaKTHIe-
CKOMY 3aKpelA€HUIO MIPUHIINUIIA PaBeHCTBa, ero 3P¢PeKTUBHOMY, a He HOMHU-
HaABHOMY HCIIOAHEHUIO, IZle BCSIKad AUCKPHUMHHAIUMA KaK HEIIOCpeACTBEHHad,
TaK U KOCBEHHasl MOAXKHA OBbITH 3aripellleHa. XOTs 3Ta AeKAapamus Oblaa B TO
BPEMEHU AHINIEHA IOPUAUYECKOTI0 3HAYEHUs, OJHAKO OHA BCE K€ UMeAa BasKHOE
3HaAYEHHE [OAS MEXXIYHapOTHOTO OOIIECTBEHHOIO MHEHUS, ITIOKa3bIBad, YTO IIPO-
0AeMy paBeHCTBa U HEAUCKPUMUHAIIUU HEBO3MOXKHO OBIAO 00ECTIEYUTH YCHUAUSI-
MU TOABKO I'OCyZIapCTBEHHBIX OpraHoB [15, c. 78; 20, c. 54].
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Avinb riocae okoH4daHUs I MupoBoit BOMHBI IIPOU30INA0 (PAKTHIECKOE HH-
TepHAITMOHAAU3UPOBaHUE ITPOOAEMATHKU PAaBEHCTBA U HEOAUCKPUMHHAIIUU B IOPU-
OUYeCKOM 3HA4YeHUH, YTO HAaIllAO CBoe oTpazkeHHe B YcraBe OOH. B mpeam0Oyae
B 9TOM OOKYMEHT HPU3HAETCH, YTO IIeAbI0 co3pgaBaemoit Opranuzanuu Oobenu-
HEHHBIX Hanuil aBageTcd BOCCTAHOBAEHME BEPHI « ... B OCHOBHBIE ITpaBa 4Ye€AO-
BE€Ka, B JOCTOHHCTBO U II€EHHOCTb YE€AOBEYECKOW AMYHOCTH, B pPaBHOIIPaBHE
MY3KYHH U KEHITUH U B PABEHCTBO IPaB OOABIINX U MaABbIX HALTUH» [2].

OcHoOBoOMOAQTAIONIUH ITPUHIUI PABEHCTBA U HEAUCKPUMUHAIIUN OTPasKeH
B 4. 3 ct. 1 YcraBa OOH «OcCyliecTBASITh MEXAYHAPOAHOE COTPYAHUUECTBO
B paspelleHnH MeXXIYHAPOMIHBIX ITPOOAEM 3KOHOMHYECKOTO, COIITMAABHOTO, KyAb-
TYPHOTO U T'YMaHUTApPHOTO XapaKTepa U B IOOIIPEHUH U PaA3BUTHUH yBaKE€HUS
K IIpaBaM 4YeAOBeKa U OCHOBHBIM CBoOOIaM [IAsl BCeX, 0€3 pa3Audusd pachl, I10AQ,
93bIKa U PEAUTUM», IIPUYEM COTAACHO CT. 56, B KOTOPOH 3aKpPEIIA€HO, UTO BCE
Yaens! OpraHm3aliiy OO0SI3YIOTCH MNpPEeAIpPUHUMATH COBMECTHBIE M CAMOCTOSI-
TE€AbHBIE NEUCTBUA B coTpyAHHUYecTBe ¢ OpraHuzanuein Aad AOCTUXKEHUI IIEAU
CO30aHUs YCAOBUH CTAOHMABHOCTH M OAQTOIIOAYYHsS, HEOOXOOUMBIX OAS MUPHBIX
U [APYKECTBEHHBIX OTHOLIEHUM MEXKAy HaIMUAMU, OCHOBAHHBIX Ha yBasK€HUU
IIPUHIINIIA PaBHOIIPaBHUS U CaAMOOIIPEIEACHHUs Hapo[0B, BKAloYas obOeclieuyeHue
BCEOOIIETO yBasKEHUsI U COOAIOIEHUS ITpaB YeAOBeKa M OCHOBHBIX CBOOOM OAS
BCceX, 0e3 pas3sAuYHs packl, 10AQ, A3bIKa U PEAUTHH [2].

[Tocaenyronmme kouBeHImH OOH mpomoangroT Bceobiryro erkaapaliuio
IIpaB 4YeAoBeKa C TOYKH 3PEHHd ONTHUMH3AIUU OOecIiedeHUsI paBeHCTBa U He-
auckpuMuHanu. Hanpumep, B KouBenniuu 1958 rona MexxayHapoaHoit Opra-
Husauu Tpyna Ne 111, Kacaroiieiica AUCKPUMUHAIIUMY B cpepe Tpyda U 3aHd-
THH, oTMedaeTcs, 9yTo «[I[ppHuMasa Bo BHUMaHHe, 4To B Pusaneabduiickoit e-
KAapalluyu IIPOBO3TAAIIIAETCs, YTO BCE AIOAN, HE3aBHUCHMO OT Pachl, BEPbl HAU
I10A2, UMEIOT ITPaBO Ha OCYIIECTBAEHHE CBOEr0 MaTePHaAABHOTO OAATrOCOCTOSTHUS
U AYyXOBHOTI'O Pa3BUTHHA B YCAOBHUSAX CBOOOABI U JOCTOMHCTBA, SKOHOMHYECKOH
YCTOMYHUBOCTU U PaBHBIX BO3MOXKHOCTEH» B CT. 2 IIPOBO3TAAIIIAET HUIEI0 O TOM,
yro «Kakapii uaeH OpraHuzaliiy, B OTHOLIEHUU KOTOPOTO AEHCTBYET HACTOS-
mas KonBeHIus, 06s3yeTcsl IPOBO3TAACUTDh U IIPOBOAUTEH HAIIMOHAABHYIO ITOAH-
TUKY, HalIpaBA€HHYIO IIOCPEACTBOM COTAACOBAHHBIX C HAIIMOHAABHBIMU YCAOBHU-
MU U IIPAKTUKOH METO/0B Ha MOOIIpeHHEe paBEHCTBAa BO3MOIKHOCTelH M oOpa-
IIEHUS B OTHOLIEHUU TPyAa U 3aHATHH C II€ABI0O HCKOPEHEHUSI BCSIKOM MUCKPU-
MUHaIUU B 3TOH ob6aacTw» [3].

M HakoOHell CyLIeCTBEHHOE 3Ha4YEeHHEe HMEIOT MeXOyHapOomHBIH ITakT 00
9KOHOMUYECKHUX, COIITMAABHBIX U KyABTYPHBIX ITpaBax [4] (1966 r.) u MexnayHa-
POAHBIN MAKT O TPaXAAaHCKHUX U ITIOAUTHUYECKUX ITpaBax [5].

[IpuHIIUIIEI paBeHCTBA W HEQUCKPHUMUHAIIUM HAIIIAHM IIOAHOE OTpaskeHUe
B YIIOMSHYTBIX AOKyMeHTaxX, ObIA co3maH KoMurer mpaB YeaOBeKa, KOTOPBIH
[OAKEH CTOATHh Ha OXpaHe MPUHATBHIX MPUHIUIIOB U AaBaTh UX TOAKOBaHUe. [a-
PaHTUU A PeaAu3allvy IPUHIIUIIA PaBEHCTBA U HEAUCKPUMUHAIIUU COAEepPKaT
TOXKe MEeXAyHapoJHble NOTOBOPHI PETMOHAABHOrO xapakrepa. Hampumep, B eB-
poOIlelicCKOoM H3MEHEHHWH Haao oO0paTHUTh BHUMaHHe Ha EBpometickyro KoHBeH-
IIMIO O 3alllUTe ITpaB YeAOBeKa M OCHOBHBIX CB0OOOI oT 4 Hosa6pda 1950 roma. E€
cT. 14 ompeneasier, yto «IloAb30BaHMe mpaBaMU B CBOOOJAMH, NPU3HAHHBIMHU
B Hactoduieii KoHBeHIINH, JOASKHO OBITH oOecriedyeHo 0e3 KakKoil ObI TO HU OBIAO
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AUCKPHMHHAIIUU I10 IIPHU3HAaKy I[10Aad, packl, [IBETA KOXKHU, S3bIKa, PEAUTHH, IIO-
AUTHUYECKUX HAU HHBIX yOexXneHWH, HaAlIlMOHAABHOTO HAM COIIHMAABHOIO ITPOUC-
XOKIEHUS, IIPUHAAEKHOCTH K HallMOHAABHBIM MEHBIIMHCTBaM, UMYIIECTBEH-
HOTO ITOAOKEHHUSI, POKIAEHUS HAU 110 AIOOBIM HHBIM ITpHU3HaKaM» [0].

Y4uThIBagd MEXKAYHAPOAHO-IIPABOBOE PETYAMPOBAHUE, MOXKHO KOHCTAaTH-
poOBaTh, UTO 3aKPETAEHHBIN B poCcCUHCKON [leKaapalliuu IIpaB U cBOOO deAoBe-
Ka U I'paXJaHHHA ([IOAHOCTHIO MHKOPIOPHUpPOBaHHOM B TecT KoHcTutynuu Poc-
cutickoit Peneparuu 1993 roma) MPUHIUI PaBEHCTBA IIEAUKOM OTBEYAaET ITPU-
3HaHHBIM MEXIYHApPOAHBIM CTaHAApTaM, B 4YaCTHOCTH, B CT. | ycTaHaBAUBaeT-
cs, uTo «O0IIeIpHU3HaHHbIE MEXAyHapOAHble HOPMbBI, OTHOCHINMECS K IIpaBaM
4EeAOBE€Ka, UMEIOT IIpeuMylIiecTBO nepen 3akoHaMmu PCPHPCP u HenmocpencTBEHHO
IOPOKAAIOT ITpaBa M obsg3aHHocTU rpaxknaH PCPCP», B cr. 14 «Kaxgomy ra-
paHTUpyeTCcd cBO0OOZa COBECTH, BEPOUCIIOBENAHUS, PEAUTHMO3HOH HAM aTE€UCTU-
YeCKOH mesaTeAbHOCTH. KasknpIi BIIpaBe CBOOOJHO HCIIOBENOBATH AIOOYIO peAH-
THUIO MAU HE UCIIOBEI0BATh HUKAKOU, BHIOUPAThH, UMETh U PACIIPOCTPAHATH PEAU-
THO3HbIE AM0OO0 aTeuCcTHYecKue yOeskaeHUs U AeHCcTBOBaTh B COOTBETCTBUH C HU-
MU IIPU YCAOBUH COOAIOZIEHUS 3aKOHa» [7].

B cr. 28 KoHcturyiiuu PP Obiaa 3akperiaeHa WHAd pedakIyd 3TOH HOP-
MBI: «KaskmoMy rapaHTHpPyeTCs CBO0OOJa COBECTH, CBoOOMAa BEPOUCIIOBEIAHMUSI,
BKAIOYad IIpaBO HCIOBENOBATh MHAWBUAYAABHO UAW COBMECTHO C APYTHMH AlO-
OyI0 PEAWTHIO AW He HCIOBEIOBaTh HUKAKOM, CBOOOAHO BHIOUpPATh, UMEThb U pac-
IPOCTPAHAThL PEAUTHO3Hble W HHbIe ybOexkaeHUs M OeficTBOBATh B COOTBET-
cTBUH Cc HUMI» [8; 18]|. OTa KOHCTUTYLIMOHHAd IIpaBoBas HOpPMa HUMEET OTHO-
IIeHHEe KO BCEMY IIPaBOBOMY CTaTyCy 4Y€AOBEKa, AWYHOCTH, TIpaKJaHHUHA.
Hampumep, B IlocranoBaeHuu KoHcTuTynHOHHOTO TpuOyHara Pecrybauku
IToabima ot 03.03.87 r. Ne [12.87 onmpoTecToBBIBaACs HOPpMaTHUBHBIN akT MUHU-
CTepPCTBa 3APaBOOXPAaHEHUSI U COLIMAABHOM OIIEKH, YCTAHOBUBIIHNN AMMUTHI I1O-
CTYIIA€HUS Ha MEepPBBIH rofl o0yyeHUd B MEOHIIMHCKHE akaaeMUu. KOHCTUTYIIU-
OHHBIM CyZ IIOCTAHOBHA, YTO IIPHHIIHUII PaBEHCTBA KacaeTCd BCETO KOMIIAEKCA
npaB, cBoOoJ, obsg3aHHOCTEY TpaskaaHuHa. AoOble MX OrpaHUYeHUs, He BBITe-
Karollle U3 CTPEMAEHUS K YTAYOAeHUIO (PaKTUYECKOr0 COIIMaAbHOTO pPaBHOBE-
CHSI, dBAAIOTCHI HENOIyCTUMBIMH. HemomycTuMo pasmeaeHHe AIAEeM Ha OCHOBE
KPUTEPUEB, KOTOPhIE€ ITOPOXKIAIOT BO3HUKHOBEHHE 3aMKHYTBIX I'DYII I'pakKiaaH
C Pa3AHMYHBIM ITPABOBBIM CTATycoM [21].

[IpoGaemaTuka cBOOOABI COBECTH U €€ IIPU3HAHUSA MOIKET TOXKE BBICTY-
IIUTh B APYTOM KOHTEKCTE — KaK MEXKAYHapOAHOIO CTaHAapTa IIpaB YeAOBEKa.
BBuay HaAW4YMda CHABHBIX PEAWUTHO3HBIX Tpanunuil B [loabllle, y9YUTHIBasE UCTO-
PHUYECKYIO POAb JOMHUHUPYIOIIETO PUMCKO-KATOAMYECKOI0 CO3HAHHUS, CTOUT yKa-
3aTh Ha pAn OOCTOSTEABCTB, OTPasKeHHBIX B KoHcTuTyinu Pecriybanku [Toarbina.

CoraacHo cT. 53 KaxaoMy olecliednBaeTcd CB0OOOZa COBECTH U PEAWUTHH.
CBobosia peAurum 3aKAodaeT B cebe CBOOOMy UCIIOBEN0OBATh UAW IIPUHUMATDL PEAU-
THUIO TI10 COOCTBEHHOMY BBIOOPY, a TaKKe HHANUBHUIAYAABHO WAU BMECTE C APYTHUMH,
IMyOAMYHO HAHM YaCTHBIM 00pa3oM, BBIPAXKATH CBOIO PEAHTHIO IIyTEM OTIIPABACHUS
KyAbTa, MOAEHUS, y4JacTHUd B 00psaax, OCYIIIECTBACHHSI MPAKTHK U OOyYEHHS.
CBoboma peAurHMH 3aKAl4YaeT B cebe Takske BAQJeHHE XpaMaMH U HHBIMU
MeCTaMHU KyAbTa B 3aBUCHUMOCTH OT HOTPEOHOCTEH BEePyIOIINX, PaBHO KaK U IIPaBo
AUIL TIOAB30BAaThCS PEAUTHO3HOMN ITOMOIIBIO [0 MECTY CBOETO HAaXOXKIEHHU.
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IIpp >TOM HHKTO HE MOXKET I[IPHUHYXIATbCA y4JacTBOBAaTh HAM HE
y4acTBOBAaTb B PEAWUTHO3HBIX IIpaKTHKaX, ObITH 00s83aH opraHaMu IIyOAUYHOU
BAAQCTH pacKpbIBaThb CBO€ MHPOBO33pPEHUE, PEAUTHO3HbIE YOexKIeHUd UAU
Bepoucriopeganue [14].

CaenyeT OTMETHUTBH €Ile OAHY TPAAHUIHIO, B UYCTHOCTH — POAHUTEAU HMEIOT
IIpaBo obecreyuBaTh AETIM MOPaAbHOE M PEAUTHO3HOE BOCIHTAHUE U O0yueHUe
coraacHo cBouM ybexnaeHusaM. OQHAKO TaKoe BOCIIMTAHHE JIOAYKHO YIHUTHIBATD
CTEIIeHb 3PEAOCTU pebeHKa, a TaKKe CBOOOYy €ro COBECTH U BEPOHCIIOBENAHUS,
PaBHO KaK U €ro yOexKIeHUSsI.

Peanrna unepkBuM HAM HHOI'O BEPOHCIIOBEJHOI'O COIO3a, HOPUINYECKOE
IIOAOKE€HHE KOTOPOT0 YPETYAUPOBAHO, MOXKET IBAATHCHI y4e€OHBIM IIPEIMETOM
B IIKOA€, O/THAKO IIPU 9TOM He MOXKEeT HapyllaThbCcd cBoOOIa COBECTH U PEAUTHH
apyrux auil [14]. [IpaBo Ha o0y4eHHEe PEAUTHH B IIKOAAX €CTh IIOABCKAd TPaau-
U, OHAKO HUKTO HE MOXKET NPHUHYKIAThCd y4aCTBOBAaTh HAM HE y4acTBOBATb
B PEAUTHO3HBIX IIPAKTUKAaX.

Poccuiickoe KOHCTUTYIIMOHHOE IIpaBO paszesdeT IpaBa U cBoboabl Ha
5KOHOMMYECKHE, ITOAHUTHYECKHE, COIlMaAbHBIE U MOYXOBHBIE COTAACHO cdepam
rOCyJapCTBEHHOM U OOIIECTBEHHOH KHU3HU.

BaxkHO nog4epKHYTh, YTO AOCTOMHCTBO YEAOBEKA, AUMYHOCTH, I'PazKJAaHM-
Ha IIpearioraraeT CBOOOHOe pa3BHUTHE BO BcexX cdepax CyIIeCcTBOBaHUS — (PU-
3UYECKOM, MCUXHUYECKOM, IOPUAUYECKOM, CBOOOMHBIX OT BCAKUX 0O€33aKOHHBIX
OEUCTBUM, OT AIOOOTO HE3AKOHHOI'O BHEIITHETO BMEIIaTEABCTBA

B Hacrogmiee BpeMd, K COXKAaACHHIO, HEAPYKECTBEHHBIE IOCyapCTBa, 3A0-
yroTpebasiss 0oapimmHCTBOoM B Komwmrere mMuHmCcTpoB CoBera EBpombr (KMCE),
IIPOAOAXKAIOT AWHHIO Ha pas3pyllIeHHE OpPraHu3alliid M BCEro TyYMaHHUTaApPHO-
IIPpaBOBOIO IIPOCTPAHCTBA B 3TOM 4YacTU cBera, cyutaroT B MU/l Poccuu: «Xon
COOBITHH CTAHOBUTCS HeoOpaTHUMBIM. Poccus He HaMepeHa MHUPHUTHCS C 3THMHU
IIOAPBIBHBIMU NEUCTBHUSIMH, OCYILIECTBAIEMBIMH KOAACKTUBHBIM 3allajioM B pycC-
A€ HaCazKEHHS 'TIOpSAKa, OCHOBAHHOI'O Ha IIpaBHAaX' Ha 3aMEHY IIOIIHUPaAEMOro
CIIIA 1 ux caTeaannTaMU MEXXOyHAapPOILHOro mpasa’.

Poccuga Bcrynnaa B CoBet EBpornbl 3uMoii 1996 roga, ¢ Tex Hop B CTpaHe
OefcTByeT MopaTopuil Ha CMepTHYIO Ka3Hb. CycTa aBa roza 6blaa paTUUIU-
poBaHa EBpormeiickasg KOHBEHIIHS O 3allliTe IIpaB U CBOOOL 4YEAOBEKa, IIOM-
TBEPKAECHA IIPUBEPRKEHHOCTD IIPUHIIMIIAM I'yMaHU3Ma U AeMoKpaTHhu. Heckoab-
Ko pa3 Poccuro auinaau mmpasa roaoca B [lapaameHTckoi Accambaee CoBera EB-
POIIBI HECMOTPS Ha TO, YTO OHA ABAIETCHd KPYHIHEHIIINM CIIOHCOPOM OpraHHu3a-
nuu. Ilocae Hagana crienonepanyu Ha YKpauHe CoBeT EBpPOIBI IIPHOCTAaHOBHUA
yaeHCTBO Poccuu. Ilo MHeHUIo ceHaTopa KoHcrantuna KocaueBa, Beixon u3 Co-
BeTa IpearioraraeT OOJHOBPEMEHHYIO AEHOHCAIHMIO €ro ycraBa U KoHBeHIMH 110
IIpaBaM deAoBeKa. [Ipenmaaraercsa He3aMeIAUTEABHO IIpeKpaTuTh pabory B CoBe-
Te EBpOIIBI, a TaKKe OCTAaHOBUTH AIOOBIE BBIIIAATHI B €TO ITOAB3Y [16].
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Annotation. In the article, the authors examine the process of legal infiltration
of the principle of equality into the content of the Universal Declaration of Human
Rights, the Declaration of the Rights and Freedoms of Man and Citizen, into the con-
stitutional and legal consolidation of the category “equality” in the system of Russian
and European legislation in the historical and legal aspect. Using examples from
a number of European countries, the transition from the concept of legal positivism to
the idea of a natural-legal understanding of human rights and freedoms is analyzed.
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The principle of equality is a universal principle enshrined in the legal
status of a person, an individual, a citizen, both in the world in general and in
a number of constitutional legal acts. First of all, let us refer to the Universal
Declaration of Human Rights, adopted by the UN General Assembly on Decem-
ber 10, 1948, where in Art. 1 states that “All men are born free and equal in
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dignity and rights. They are endowed with reason and conscience and must act
towards each other in a spirit of brotherhood” [1]. Moreover, 2 tbsp. The Uni-
versal Declaration specifies this legal norm, establishing that “Everyone is enti-
tled to all the rights and freedoms set forth in this Declaration, without distinc-
tion of any kind, such as race, color, sex, language, religion, political or other
beliefs, national or social origin, property, class or other status" [1].

As a standard, the principle of equality is contained in all European con-
stitutions. For example, in Art. 1 of the Constitution of the French Republic
enshrines the provision that “France is an indivisible, secular, social, demo-
cratic Republic. It ensures equality before the law for all citizens without dis-
tinction of origin, race or religion. It respects all religions" [10].

Constitution of the Kingdom of Spain in art. 14 enshrines the idea of
equality: “All Spaniards are equal before the law, and there can be no discrimi-
nation on the grounds of birth, race, sex, religion, opinions or any other condi-
tions of a personal or social nature” [11].

Greek Constitution in Art. 4 contains the constitutional norm that
Greeks are equal before the law, and Greeks and Greek women have equal
rights and obligations [12].

Belgian Constitution in Art. 10 determines that “There are no class dif-
ferences in the state. Belgians are equal before the law; only they are allowed to
hold civil and military positions, with the exception of certain cases provided
for by law” [13].

In the Constitution of the Republic of Poland of April 2, 1997, the princi-
ple of equality is contained in the second section “Freedoms, rights and re-
sponsibilities of man and citizen. General principles” in Art. 32: “Everyone is
equal before the law. Everyone has the right to be treated equally by public au-
thorities. No one shall be subjected to discrimination for any reason in politi-
cal, social or economic life” [14].

The principle of equality is also reflected in the preamble of the Constitu-
tion of the Republic of Poland, which establishes equal rights and responsibili-
ties in relation to the common good — Poland [14]. Enshrining the principle of
equality and non-discrimination in the Polish Basic Law has a special special
meaning in the context of Part 2 of Art. 8, which determines the supreme legal
force of the Constitution, its supremacy in the system of normative legal acts of
the Republic of Poland, and also introduces the direct application of its Consti-
tution. “The Constitution is the supreme law of the Republic of Poland. The
provisions of the Constitution are applied directly, unless the Constitution pro-
vides otherwise” (translation — E.K., S.K.) [14]. In other words, every citizen, as
a subject of law, can defend his rights before judicial or administrative bodies,
relying directly on the relevant constitutional legal norms.

A similar provision is enshrined in Part 1 of Art. 15 of the Constitution of
the Russian Federation: “The Constitution of the Russian Federation has su-
preme legal force, direct effect and is applied throughout the entire territory of
the Russian Federation. Laws and other legal acts adopted in the Russian Fed-
eration must not contradict the Constitution of the Russian Federation.” And in
Art. 18 of the Constitution proclaims the most important legal principle: “The
rights and freedoms of man and citizen are directly applicable. They determine
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the meaning, content and application of laws, the activities of the legislative and
executive powers, local self-government and are ensured by justice” [8; 18].

As can be seen from the above review of the constitutional provisions of
states of both the “old democracy” and the “new democracy”, the principle of
equality is a general principle contained in all constitutions of European states.
The principle of equality before the law in modern democratic states is one of the
basic legal principles, and it underlies the formation of civil society [19, p. 41].

The idea of equality has a distant historical pedigree — in the European
civilizational and cultural circle it was formed in Ancient Greece and Rome, re-
ferring it only to the totality of free citizens (Greece), or to the totality of Roman
citizens. During the Middle Ages, the principle of equality was differentiated
depending on the class and group structure of society. The idea of universal
egalitarianism, formulated only in the modern period of time, in the political
thought of the French Enlightenment (C.-L. Montesquieu, J.-d. Rousseau) -
expressed in a state of political freedoms for everyone (freedom of thought, con-
science, speech, press, etc.).

The idea of equality is reflected in the Declaration of the Rights of Man
and the Citizen of August 26, 1789, where in Art. 1 proclaims that “Men are
born and remain free and equal in rights. Social differences can only be based
on common benefit” [9].

This declaration, based on the concept of natural law, recognizes equal
rights for all people, starting from birth, without establishing any qualifications
or other restrictions. Currently, this principle is enshrined in law and is reflect-
ed in many different international documents, becoming not only one of the
norms of international law, but also a kind of determinant of the implementa-
tion of democratic principles of state and public life.

This recognition of the need to internationalize the principle of equality
and non-discrimination was consolidated at the 1929 New York Plenary Ses-
sion of the Institute of International Law, when the Declaration of Interna-
tional Human Rights was adopted. This document examined the rights to em-
igration, entry and asylum, the problems of refugees, stateless persons and
exiles [17, p. 96].

It focused not on the formal, but on the actual consolidation of the prin-
ciple of equality, its effective rather than nominal implementation, where all
discrimination, both direct and indirect, should be prohibited. Although this
declaration was devoid of legal significance at that time, it was still important
for international public opinion, showing that the problem of equality and non-
discrimination could not be achieved through the efforts of state bodies alone
[15, p. 78; 20, p. 54].

Only after the end of World War II there was an actual internationaliza-
tion of the issue of equality and non-discrimination in legal terms, which was
reflected in the UN Charter. The preamble to this document recognizes that the
purpose of the United Nations is to restore faith “... in fundamental human
rights, in the dignity and worth of the human person, in the equality of men
and women and in the equal rights of nations large and small” [2].

The fundamental principle of equality and non-discrimination is reflected
in Part 3 of Art. 1 of the UN Charter “To carry out international cooperation in
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resolving international problems of an economic, social, cultural and humani-
tarian nature and in promoting and developing respect for human rights and
fundamental freedoms for all, without distinction as to race, sex, language or reli-
gion,” and according to Art. 56, which stipulates that all Members of the Organi-
zation undertake to take joint and independent actions in cooperation with the
Organization to achieve the goal of creating conditions of stability and prosperity
necessary for peaceful and friendly relations between nations, based on respect
for the principle of equal rights and self-determination of peoples, including en-
suring universal respect and observance of human rights and fundamental free-
doms for all, without distinction of race, gender, language or religion [2].

Subsequent UN conventions complement the Universal Declaration of
Human Rights in terms of optimizing equality and non-discrimination. For ex-
ample, the International Labor Organization Convention No. 111, 1958, relat-
ing to discrimination in employment and occupation, notes that “Whereas the
Declaration of Philadelphia declares that all persons, regardless of race, creed
or sex, have the right to enjoy their material well-being and spiritual develop-
ment in conditions of freedom and dignity, economic sustainability and equal
opportunities” in Art. 2 proclaims the idea that “Each Member to which this
Convention is in force undertakes to proclaim and pursue a national policy
aimed, through methods consistent with national conditions and practice, at
promoting equality of opportunity and treatment in respect of employment and
occupation, with a view to the eradication of all discrimination in this area" [3].

Finally, the International Covenant on Economic, Social and Cultural
Rights [4] (1966) and the International Covenant on Civil and Political Rights
[5] are essential.

The principles of equality and non-discrimination are fully reflected in
the mentioned documents; the Human Rights Committee was created, which
should protect the accepted principles and provide their interpretation. Inter-
national treaties of a regional nature also contain guarantees for the implemen-
tation of the principle of equality and non-discrimination. For example, in the Eu-
ropean change, attention should be paid to the European Convention for the Pro-
tection of Human Rights and Fundamental Freedoms of November 4, 1950. Its
Art. 14 states that “The enjoyment of the rights and freedoms recognized in this
Convention shall be ensured without discrimination of any kind on the basis of
sex, race, color, language, religion, political or other opinion, national or social
origin, national minorities, property status, birth or any other characteristics” [6].

Taking into account international legal regulation, it can be stated that
the principle of equality enshrined in the Russian Declaration of Rights and
Freedoms of Man and Citizen (fully incorporated into the Constitution of the
Russian Federation of 1993) fully complies with recognized international
standards, in particular in Art. I establish that “Generally recognized interna-
tional norms related to human rights have precedence over the laws of the
RSFSR and directly give rise to the rights and obligations of citizens of the
RSFSR”, in Art. 14 “Everyone is guaranteed freedom of conscience, religion, re-
ligious or atheistic activity. Everyone has the right to freely profess any religion
or not to profess any, to choose, have and disseminate religious or atheistic be-
liefs and act in accordance with them, subject to compliance with the law” [7].
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In Art. 28 of the Constitution of the Russian Federation, a different ver-
sion of this norm was enshrined: “Everyone is guaranteed freedom of con-
science, freedom of religion, including the right to profess individually or to-
gether with others any religion or not to profess any, to freely choose, have and
disseminate religious and other beliefs and act in accordance with them " [8;
18]. This constitutional legal norm relates to the entire legal status of a person,
an individual, a citizen. For example, in the Resolution of the Constitutional
Tribunal of the Republic of Poland dated 03.03.87 No. P2.87, the regulatory act
of the Ministry of Health and Social Care, which established limits for admis-
sion to the first year of study at medical academies, was protested. The Consti-
tutional Court ruled that the principle of equality concerns the entire complex
of rights, freedoms, and duties of a citizen. Any restrictions that do not stem
from the desire to deepen actual social balance are unacceptable. It is unac-
ceptable to divide people based on criteria that give rise to the emergence of
closed groups of citizens with different legal status [21].

The issue of freedom of conscience and its recognition can also appear in
a different context — as an international standard of human rights. Due to the
presence of strong religious traditions in Poland, taking into account the his-
torical role of the dominant Roman Catholic consciousness, it is worth pointing
out a number of circumstances reflected in the Constitution of the Republic of
Poland.

According to Art. 53 everyone is guaranteed freedom of conscience and
religion. Freedom of religion includes the freedom to profess or adopt a religion
of one's own choice, and also, individually or in community with others, in
public or private, to express one's religion through worship, etc. deer, partici-
pation in rituals, implementation of practices and training. Freedom of religion
also includes the ownership of churches and other places of worship depending
on the needs of believers, as well as the right of individuals to use religious ser-
vices at their place of worship o finding.

At the same time, no one can be forced to participate or not to participate
in religious practices, or be obliged by public authorities to disclose their
worldview, religious beliefs or religion [14].

One more tradition should be noted, in particular — parents have the
right to provide their children with moral and religious education and training
in accordance with their convictions. However, such upbringing must take into
account the degree of maturity of the child, as well as his freedom of con-
science and religion, as well as his beliefs.

The religion of a church or other religious union, the legal status of
which is regulated, can be a subject in school, however, the freedom of con-
science and religion of other persons cannot be violated [14]. The right to teach
religion in schools is a Polish tradition, but no one can be forced to participate
or not to participate in religious practices.

Russian constitutional law divides rights and freedoms into economic,
political, social and spiritual according to the spheres of state and public life. It
is important to emphasize that the dignity of a person, an individual, a citizen
presupposes free development in all spheres of existence — physical, mental,
legal, free from any unlawful actions, from any illegal external interference
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At present, unfortunately, unfriendly states, abusing their majority in the
Committee of Ministers of the Council of Europe (CMCE), are continuing their
policy of destroying the organization and the entire humanitarian and legal
space in this part of the world, the Russian Foreign Ministry believes: “The
course of events is becoming irreversible. Russia does not intend to put up with
these subversive actions carried out by the collective West in line with the im-
position of a “rules-based order” to replace the international law trampled upon
by the United States and its satellites.”

Russia joined the Council of Europe in the winter of 1996, and since
then the country has had a moratorium on the death penalty. Two years later,
the European Convention for the Protection of Human Rights and Freedoms
was ratified, and commitment to the principles of humanism and democracy
was confirmed. Russia has been deprived of voting rights in the Parliamentary
Assembly of the Council of Europe several times, despite the fact that it is the
organization's largest donor. After the start of the special operation in Ukraine,
the Council of Europe suspended Russia's membership. According to Senator
Konstantin Kosachev, withdrawal from the Council implies the simultaneous
denunciation of its charter and the Human Rights Convention. It is proposed to
immediately stop working in the Council of Europe, as well as stop any pay-
ments in its favor [16].
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OOBEKTOM HCCAEIOBAHUSA SIBASIETCS KOTHHUTHUBHBIE MCKaXKEHUs (PUHAHCO-
BOTO ITOBEIEHUS ITOAB30BATEASI B YCAOBUSX COITMOUHXKEHEPHBIX aTakK.

IleAb MAaHHOTO TEOPETHYECKOTO HCCAEMOBAaHUS — U3YYHUTh KOTHUTUBHBIE HC-
KaxkeHusI (PUHAHCOBOTO TOBEIEHUS ITOAB30BATEAS B YCAOBHUSAX COIIMOWMHIKEHEPHBIX
aTak. [Iasd MOCTUIKEHUS IIEAU HEOOXOAUMO PEIIUTH CAEAYIOIIHE 3a/1adu: IPOBECTHU
0030p HAyYHBIX cTaTeil U MyOAUKAITU 110 TeMe KOTHUTUBHBIX UCKaxKeHUH PUHaH-
COBOTO IIOBEEHUS; U3YYUTh OCHOBHBbIE KOTHUTHUBHBIE UCKAKEHHS, UX TPOSIBACHUS
U TIOCAELICTBUS B YCAOBHSIX COITMOWHXKEHEPHBIX aTaK; BbIIBUTH IICUXOAOTHYECKHE
3aKOHOMEPHOCTH KOTHUTHUBHBIX UCKaxKeHU (PMHAHCOBOTO ITOBEIECHUS.

JAsT TOCTUXKEHUS 3TOU IIEAU OBIAU ITOCTABAEHBI CAEAYIOIIUE 3aqauu:

1. HM3ydyeHHE TICUXOAOTHYECKHUX XapPaAKTEPUCTUK KOTHUTHUBHBIX HCKaXKe-
HUM, KOTOPBIE MOTYT IIPUBECTH K OIIIHMOKaM B HMPUHSTUU PEIIEHHUH B YCAOBHUSIX
COIIMOHHXKEHEPHBIX aTaK.

2. AHaAu3 TPOIBACHHH KOTHUTHBHBIX MCKAaXKEHUH B YCAOBUSAX COIIMOWH-
JKEHEPHBIX aTaK B PAa3AUYHBIX acClIeKTaxX.

3. PaszpaboTrka KaacCU(PUKAIIUU KOTHHUTHUBHBIX HCKAKEHHUU B YCAOBHUSIX
KHOEepPMOIIIEeHHUYECTBA.

HoBuszHa maHHOTO MCCAEIOBAHHUS 3aKAIOYAETCA B TOM, YTO OHO IIO3BOAUT
BbISIBUTh OCHOBHBbIE KOTHUTUBHBIE UCKAXKEHUsI, KOTOPbIE MOTYT OBITH HMCIIOAB30-
BaHbl COITMOWHXKEHEPAMHU IIPU MAHUMYAIIIUH (PUHAHCOBBIM ITOBEIEHUEM IIOAb-
30BaTeAE. DTO UCCAEIOBaHHE ITPEIAATAET HOBBIH ITOAXOM K U3YYEHUIO KOTHH-
TUBHBIX HCKaXKeHUU (PHUHAHCOBOTO IIOBEIEHUS IIOAB30BaTEAs] B YCAOBHSIX CO-
IIHOUH>KEHEPHBIX aTakK.

B aToM aHaau3e OyayT pacCMOTpPEHBI MOBEAEHUYECKUE, IKOHOMUYECKUE
U COIIMAAbHBbIE TIOCAEICTBUS KOTHUTHBHBIX UCKaXKeHUs (PUHAHCOBOIO IOBE/IE-
HUS B YCAOBHUSIX COIIMOHHXKEHEPHOIO Bpela C Pa3AMYHBIX TEOPETHUECKUX, KOH-
TEKCTYaAbHBIX U METOJOAOTHYECKHUX TOYEK 3PEHUS.

[Au3aifH MccAeloBaHUS ITpeAroAaraeT aHaAW3 HAYYHBIX CTaTed U IyOAu-
Kalluil 110 TeMe KOTHUTHUBHBIX MCKAaXKE€HHUH (PHHAHCOBOTO IIOBEAEHUS, U3yUEHUE
OCHOBHBIX KOTHUTHBHBIX UCKAXKEHHM, UX ITPOSIBAEHUM U IOCAEACTBUU B YCAO-
BHUSIX COIIMOWHIKEHEPHBIX aTaK, a TAK¥Ke BBISBAEHUE TICUXOAOTHYECKUX 3aKOHO-
MEPHOCTEN KOTHHUTUBHBIX UCKaxKeHUH. [Iad 3TOro OyaeT HMCIIOAB30BATHCA METO.
aHaAW3a HAYYHON AUTEPATYyPHhI.

OxxumaeMble Pe3yAbTAThl HCCAEIOBAHUSA — BBISBACHHE OCHOBHBIX KOTHU-
TUBHBIX HCKAaXKEHUM, KOTOPbIE MOTYT OBITH HCIIOAB30BaHBI COIIMOWHXKEHEPAMU
IIPU MaHUNYASIIIUU (PUHAHCOBBIM IIOBEIEHUEM IIOAB30BaTEAEl, a TaKxXKe paspa-
6oTka KaacCcuUKAIIHH.

KorHuTHBHEBIE HCKAXKEHUA — 9TO CUCTEMATUYECKHE OIINOKU B MBIIIIACHUH,
KOTOPBIE BAUSIOT HA TO, KAK AIOIM BOCIIPHHUMAIOT U aHaAU3UPYIOT HH(pOpMa-
IIUI0. OTHU OIIHMOKH MOTYT IIPUBECTU K HEBEPHBIM BBIBOAAM H PEINIEHHSIM, OCO-
OeHHO B 00AaCTH (PUHAHCOB, T/le KasK/A0€ PelleHrue MOXKET UMETh CEPbe3HbIe I10-
CAEIICTBUA.

ATaKH COIIMAABHOM HMHIKEHEPUU — OTO MAHUIYAITUBHBIE MEMCTBUS 3A0-
YMBIIIIA€HHUKOB, HallpaBA€HHBIE Ha IOAYYeHHE KOH(PUIAEHIIMAABHON HH(opMa-
IIMH UAHM BBITIOAHEHUE OIIPEeNEeACHHBIX AefiCTBU OT KepTBbl. TakKHe aTaku MOTYT
OCYILIECTBASITHCSI Yepe3 pa3AUdYHble KAHAABI CBSI3U, HATIPUMED, II0 TeAe(pOHY, 110
9AEKTPOHHOI II0YTE UAH YEPES3 COITHAAbHBIE CETH.
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Konmpl MaHUIIyAdTHBHOIO BO3AEHCTBHA Ha IIOAB30BATEAEH — 3TO OIIpese-
A€HHBbIE IIPUEMBbI U TEXHUKH, KOTOPbIE HUCIIOAB3YIOTCH OAS BAHUSHHUS Ha IOBEE-
HUE U MBIIIIACHUE AIOEH C LIEABIO JOCTUXKEHHUS OIIPENEACHHBIX IIeA€H. OTU KOOI
MOTYT OBITH HCIIOAB30BAHBI B Pa3AHMYHBIX cdepax, BKAIOYAs MapKETHHT, ITOAU-
TUKY, COLIMAABHYIO MHIKEHEpHIo U Kubepbe3onmacHocTh. [IpumepaMu Takux Ko-
OB MOTYyT OBITH MCIIOAB30BaHHE OMOIIMOHAABHBIX OOpallleHHH, co3aHue 4UyB-
CTBa CPOYHOCTH, ybexkaeHHe B HEOOXOAMMOCTH AeHCTBUH u T.On. B KoHTEKCcTe
K1bepbe30I1acHOCTH, 3AOYMBIIIAEHHUKH MOTYT HCIIOAB30BAaTh 3TH KOIBI [IAd
IpoBeneHUd (PUIIHNHT-aTaK M APYTUX BUOB MOIIEeHHHYecTBa. [loaToMy BazkHO
oby4aTh Imoab3oBaTeAel 6e30I1aCHOCTH U IPOBOAUTH TECTHPOBAHMUE Ha YI3BUMO-
CTH [AS 3alllUThI OT TAKHUX aTak.

KoruuTuBHBIE MCKaXKeHUS B (DUHAHCOBOM ITOBENEHUU YEAOBEKA SIBATIOT-
Cd Pe3yAbTATOM BAUSIHUS IICHXOAOTHMYECKHX (PAKTOPOB Ha IIPOILECC ITPUHATUS
prHaHCOBBIX pelleHHUM. OHU MOTYT OBITH BBI3BAHBI PA3AWYHBIMHU ITPUYHHAMH,
TaKUMH KaK 3MOIIMOHAaABHOE COCTOSIHHE, AMYHOCTHBIE XapaKTEPUCTHUKH, CPeNo-
Bble BAWSHUS. M3ydeHHe KOTHHTHUBHBIX HCKa*K€HUU B ILIH(PPOBOM SKOHOMHKE
U TICUXOAOTHH SBAGETCH Ba*KHBIM HallpaBACHHEM HccaenoBaHMM. OHO II0O3BOAL-
eT AydIlle IIOHMMAaTh, KaK AIOAM MPUHUMAIOT (PUHAHCOBBIE pEIIeHUs, U Kak
MOXKHO YAYYIIIHUTB IIPOLIECC IPUHATHS 9TUX PELICHUH.

1. O6G30p Hayd4YHBIX cTaTeH H NYOAHKALHH IO TeMe KOTHHTHBHBIX
HCKaikeHHH (pHHAHCOBOro noBeAeHHA/

1.1. HccnedosaHust KOZHUMUBHBIX UCKAXKEHUU 8 YUgposoll 3KOHOMUKE.
OO01ecTBeHHBIE OPraHU3aUU 10 BCEMY MHUPY BHEAPSIOT IIH(PPOBbIE TEXHOAOTHU
C IIEABIO TIOBBINIEHUSI 3(P(EKTUBHOCTU M PE3YABTATHBHOCTH IIpolleccoB. Bo
MHOTI'OM H3-3a 3aMETHOTO pPaCUIUPEHUs IIPUMEHEHUs MH(OPMAIIMOHHBIX CHCTEM
C Hayara rA00aabHOM IMMaHAEMHUU KOPOHABHpPYyCa IIMPOKOE HCIIOAB30BAaHHE TeX-
HOAOTHUH CTaa0 CKOpee HOPMOM, YeM HCKAIOUeHHeM [61].

HccaenoBaHUA TTOKA3bIBAIOT, YTO IICUXOAOTHYECKHE IpPeayOeskIeHUs, BAU-
dI0IlME€ Ha CIENMNaAHNCTOB II0 (pMHAHCOBOMY IAQHHPOBAHUIO, MOTYT IIPUBOIUTH
K OIIMOOYHBIM peureHUaIM. Ha WHAWBHAyasbHBble KOTHUTHBHBIE CIIOCOOHOCTHU
COTPYAHUKOB MOTYT BAUSTH KOTHUTHUBHBIE NpenyOekAeHUs B HX IIpolieccax
OPUHSTUS PEIIeHUH, YTO MOXKET IIPUBECTU K CHCTEMAaTHYECKUM OIIUOKaM H3-
3a CAEIIbIX 30H. OTO cepbe3Has IpobaeMa B OTHOIIEHUU IIPUHSTUS (PUHAHCO-
BBIX pemreHuY. KOorHUTHBHBIE CIIOCOOHOCTH MOTYT OBITH HAPYIIIEHBI BOCIIPUSI-
THEM U 5MOIIMOHAABHBIM COCTOSSHHEM Ha pabodeM MecTe AWIl, TPUHUMAIOIINX
peirenus [19].

B aAuTepaType yCTaHOBAEHO, YTO HHBECTOPBI M KAMEHTHI (DUHAHCOBBIX
YCAYT TaK¥Ke€ AEMOHCTPHUPYIOT KOTHUTUBHBIE UCKaXKEHUdA. XOTS U CIEIIHAAUCTEI
o (pMHAHCOBOMY ITAQHHUPOBAHHWIO, U HUX KAHWEHTBI IIOABEP>KEHbI BAUSHHIO KO-
THUTUBHBIX UCKa3KE€HHUH, 9TOT BOIIPOC He ObIA M3y4YeH SMIIMPUYECKHU, YTO IIPUBE-
AO K TIPOOEAy B UCCAEIOBAHUSIX.

1.2. KubepmoweHHUUeCmMa80 U KO2HUMUBHble uckaxeHust. KubepmorreH-
HUYECTBO OTHOCHTCH K IIPECTYIIHOH NOedTEeABHOCTH, OCyILlecTBAdeMod B UH-
TepHETEe C IIeABI0 OOMaHa OTHAEABHBIX AWUIl MAH OPTaHHU3AUUH A ITIOAYYEHUS
HECAaHKIIMOHUPOBAHHOI'0 MOOCTyIla K HUX KOH(PUAEHIIMAABHOH HHQOpPMAaIlUH,
(PUHAHCOBBIM pecypcaM HAWM HHTEAAEKTYaAbHOM COOCTBEHHOCTU. KOTHHUTUB-
Hbl€ UCKaXKeHUs, C JPYTOH CTOPOHBI, IPEACTABASIIOT CO00H HppanroHasbHbIE
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MOJIEAN MBIIIA€HUS, KOTOPBbIE MOTYT IIPUBECTH K TOMY, 4YTO AIOAU OyIayT BOC-
IIPUHUMATh PEaAbHOCTb HETOYHO HAM HeTaTHBHO [12]. DT HCKaxXeHUs MOo-
I'yT NOBAUATH Ha IIPUHATHE peLIeHuM, SMOIIMOHAaABHOE OAaromoaydue U o[-
BEPKEHHOCTb MAHUMIYASIINSIM, B TOM YHCA€ CTATh XKePTBOM KHOEPMOIIIEeHHH-
4yecTBa.

KorHuTuBHBIE HCKaXKE€HUd MOTYT UrpaTh 3HAYUTEABHYIO POAb KakK B CO-
BepILIEHUN KHUOEPMOIIIEHHUYECTBA, TaK U B yI3BHMOCTHU Alofiell mepes ronana-
HUEM B MOIIIEHHUYECKHE CXeMbl. BOT KaK KOTHUTHBHbIE HCKa*K€HUSI MOTYT IIe-
pecekaTbcs C KHOEpMOIIEHHUYECTBOM.

1. OdpdekT moaTBEPKIAECHUI: 9TO HCKaKEHHE 3acCTaBASeT AIOeH HCKaTh,
HHTEPIIPETHPOBATh U 3allOMUHATH HHQPOPMAIIHMIO TaKUM 00pa3oM, KOTOPBIHN
IIOATBEPKAAET UX npenydexneHns. Kubep-MOIIEeHHUKU MOAB3YVIOTCH 3THM, CO-
3maBasi COOOIIEHHUS HAW KOHTEHT, KOTOPbIE COOTBETCTBYIOT CYIIIECTBYIOIIINM
yO0exKOeHUsaM KePTBBI, YTO IIOBBIIIAET BEPOSTHOCTH TOTO, YTO OHU OyIAyT AOBE-
PATH MOIIEHHUYECKHUM COOOIIIEHUSIM.

2. Odderr meduiTa: MOXKET IIPUBECTH K TOMY, YTO AloAU OyayT XBa-
TAThCH 3a BO3MOXKHOCTH, KOTOPbIE€ KayKyTCS PEAKUMHU HAW CPOYHBIMU, IasKe ec-
AW OHU He 00O0CHOBaHBI. KHOEepHpecTymHHUKH YacTO CO3Al0T OLIyleHHue 0e30T-
AaraTeAbHOCTH B CBOHMX adpepax, 3acTaBAsId KEPTB JAeHCTBOBATH OBICTPO, IPEK-
e 9eM OHH YCIIEIOT IIOAyMaTh PAIlMOHAABHO.

3. OpekT NpPUBA3KU: MNPUBSI3KaA IMIPOUCXOOUT, KOTZA AU CAUIITKOM
CHUABHO TIOAAQTalOTCH Ha MEePBYIO0 YacTb MH(POPMAaIUU, KOTOPYIO OHHU IIOAYYAaIOT.
KubepnpecTyITHUKH MOTYT IIPeNOCTaBUTH II€PBOHAYAABHYIO 3aMaHYHUBYIO HH-
dopmanuio, HaIrpuMep, o0eMIaHHYI0 KPYIIHYI0 CYMMY OEHET, YTOObI 3aKpPEeruTh
IIpeACTaBA€HHE XKEPTBbBI O IOTEHIIMAABHOM BO3HarpaxaeHuu [33].

4. 3AuIIHAS CaMOYBEPEHHOCTh: II€PEeOlleHKa CBOUX CIIOCOOHOCTEH HAU
3HAHUH MOIKET CHeAaTb AIoJIed 0oaee YSI3BUMBIMH A KHOepMOIIEHHUYECTBA.
KTo-TO, KTO CYHTaET, YTO OH CAHMIIIKOM COOOpa3uTeAeH, 4YTOObI IIONacThbCa Ha
YIOYKY, MOXKET UTHOPHUPOBATH IIpeaylpeRIaolie 3HaK! HAN YIIyCKaTh U3 BU-
[y IOTEHIINAaAbHbIE PUCKHU.

S. OMOIIMOHAABHOE MBIIIAEHHUE: IIpeArioAaraeT IIPUHSTHE pelIeHHd Ha
OCHOBE YyBCTB, a He pakToB. KubGepMOIIeHHUKH YacTO BBIZBIBAIOT CUABHBIE
5MOIUHU, TaKHe KaK CTPaxX HAM BOAHEHHE, YTOObl MaHUIIYyAUPOBATH JKEpTBa-
MU, 3aCTaBAds UX IIPUHUMATL UMIIYABCUBHBIE peIlleHud 0e3 HalaezKalllero
KOHTPOAS.

6. OddeKT NoBEPHUD: AIOAN OOBIYHO CKAOHHBI JOBEPSTH APYTUM, OCOOEHHO
Korma obireHue npoucxonuT B HMurepHere. KubOepnpecTyITHHKU HCIOAB3YIOT
9TO, co3aaBasi YOenUTEeABHBIX IePCOHaxKel HMAU BbIaBad cebs 3a JOBEPEHHBIX
AVIT AW OPTaHHU3aIINH.

7. OddekT ppediMuHra: TOo, Kak IIpeacTaBaeHa HHQOpMaUd, MOXKET Cy-
IIIECTBEHHO IIOBAMATH Ha IpUHSTHE pelneHU. KubepMolneHHUKH (POPMUPYIOT
CBOHM COODIIIEHMsI, YTOOBI BO3AEeHCTBOBATH HA AMOIUU KEPTBBI, eAasl MOIIIEH-
HUYECTBO O0A€Ee 3aKOHHBIM HAU CPOYHBIM.

8. 3abaykaeHre HeoOpaTHMBIX 3aTpaT: JKEepPTBbl KHOEpPMOIIIEeHHUYEeCTBa
MOTYT IIPOJIOAYKATH BKAQIBIBATH BPEMsl, NEHBI'H HAU YCHAWUS B MOIIEHHHUYECTBO,
IIOTOMY YTO OHH y3K€ BBIIEAHMAN PECYPCHI, MazKe KOIZa CTAHOBUTCS SICHO, YTO UX
oOMaHBIBAIOT.
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Boprba ¢ KubOEepMOIIEeHHUYECTBOM BKAIOYAET HE TOABKO VAYYIIIEHHE TeX-
HUYECKUX Mep 0e30I1acHOCTH, HO U ITOBBIIIEHNE OCBEIOMAEHHOCTH O KOTHUTHB-
HbBIX HUCKaXXE€HHSIX, KOTOPBIE AEAAIOT AIOAEH YI3BUMBIMHU.

1.3. AHanu3 coyuo-uHI>KeHepHblLX amak 8 KoHmekcme QPuHAHCO8bLX KO-
2HUMUBHBIX UCKasKeHUll. AHaAU3 COIIMO-UHKEHEPHBIX aTaK B KOHTEKCTe (PHU-
HaHCOBBIX KOTHUTUBHBIX HMCKaXXE€HUU IIpencTaBAdeT COOOHM uccaeLoBaHUE TO-
ro, Kak MaHUIIYASIIIUH U MAHUIIYASTUBHBIE TEXHUKHU HUCIIOAB3YIOTCHA 3A0YMBIIII-
A€HHUKaMH [IAd oOMaHa AIofled M BHYLIEHUS UM HEBEPHBIX yOexXIeHUU B OT-
HOUIEHWH (PUHAHCOBBIX pelleHUH u AedicTBuit. ColMO-MHKEHEPHBbIE aTaKU
00BIYHO 0a3UpPyIOTCHd Ha MOHUMAaHUH YEAOBEYECKOH IICHXOAOTHU U HCIIOAB30-
BaHHUH KOTHHUTHUBHBIX HCKa*X€HUH B LEASIX YIIPABACHHS PELICHUAMH U IIOBE-
aeHueM Aroqeti. B KoHTeKkcTe (pMHAHCOB, TaKHe aTaKU MOTYT ObITH HallpaBAe-
Hbl Ha MOILIEHHHYECTBO, B3AOM (PHHAHCOBBIX aKKayHTOB, BbBIMOTATEABCTBO,
dumnuHr U apyrue adepbl. BoT Kak aHaAu3 MOXKET BBITASIAETD.

1. UnenTudukaiyg 1ieaeBoii ayauropuu [46].

2. UccaepoBaHue TUIIOB KOTHUTHUBHBIX HCKaXKE€HUH.

3. CiieHapHuH COIIMO-UHKEHEPHBIX aTakK.

4. AHaAu3 yCIIELIHBIX aTaK.

5. IIpodurakTUKa 1 0OpazoBaHUE.

6. TexHu4yeckre Mephl.

Couro-uHK€HEPHBbIE aTaKu B (PUHAHCOBOH cdepe MOIyT HMETH CEPbhE3-
Hble (pMHAHCOBBIE U 3MOIMOHAABHBIE ITIOCAEICTBHUS IAd KepTB. [loHnMaHMe Ko-
THUTUBHBIX UCKa’KEHUH U HUX POAM B TAaKUX aTaKaxX I103BoAdeT pa3pabaThkIiBaTb
3 PeKTUBHBIE CTPATETUU IIPENOTBPAIEHUT M 3alllUThl OT MaHUIYASIIIUM 3A0-
YMBIIIIA€EHHUKOB.

MHoOrne 3KOHOMHCTBI HCCAE€NOBAAW B3aHMOCBS3b MEXKAY SKOHOMHUYE-
CKUMHU U KOTHUTHUBHBIMH Haykamu. Hanpumep, Cmutr, Mapuraaa, Ilury, du-
mep u KefHC mM3y4aAu IICUXOAOTHMYECKHE OCHOBBI ITPEAIIOUTEHUH U ybexmae-
Huit [60].

Hcxonsas w3 3THX cooOpaskeHHH, MOXKHO pacCMaTpUBaTh OBA HAYYHBIX
BKAQ/la B KOHTEKCTE MOJEAUPOBAHUS IIOAHOH panlOHAABHOCTU 3KOHOMHYECKUX
areHTOB KaK OCHOBHBIE TE€OpPeTHYEeCKHE IPENIIOCHIAKH IT0BeNeHYEeCKUX (PUHAaH-
coB. K HUM oTHocsaTca paborbl Kanemana u TBepcku 00 3BpPUCTUKE U IIPEIIO-
YTEHHUIX COOTBETCTBEHHO, a TAKXKE O TaK Ha3bIBA€MOM TE€OPHUHU IEPCIIEKTUB, HO-
BOM aABTEPHATHUBHOM TEOPUHU OXKUAAEMOM ITOAE3HOCTH, TEOPETHYECKOM OCHOBE
OAS U3ydeHUs YeAOBEYECKHX pPeIllleHHH, pazpaboranHoii B «40-e romp» [I:KoHaA
¢on Hetimana u Ockapa MopresrepHa.

Teopusa oxumaeMoM IOAE3HOCTH IIpeaAliorarasa HaAW4YHeE OINTHMHU3UPYIO-
IIIETO IIOBEAEHUS U PAllMOHAABHOI'O MPUHATHA PELICHHUM, HO OHA HE Y4YHUTBhIBaAa
HEKOTOpPbI€ BazKHbI€ IIEPEMEHHBIE, YIACTBYIOIIME B IIPOILIECCE IPHUHATHUL pelle-
HUHN, TaKHue KaK, HallpuMep, OlleHKa aAbTepPHATHBHBIX BAPHUAHTOB BbIOOPA, CBSI-
3aHHBIX CO CAOXKHOCTBIO 3a7ja4yU, U IPEaeAbl KOTHUTUBHBIX PECYPCOB AUYHOCTHU
[13]. OgHaKo aKCHOMBI, Ha KOTOPBIX OCHOBaHa TEOpPHUs, HE HaXOAAT SMITHpUUe-
CKOTo HOoATBepkKAeHUd [S3].

Hcxona w3 3TOro HaOAIOZEHUS, TEOPHs MEPCHEeKTUB MNPHUHUMAET HHIYK-
TUBHO-JIECKPUIITUBHBIN IIOAXOMA: IIEAbB COCTOUT B TOM, YTOOBI HHTETrPUPOBATH
TEOPHUIO OXKUIAEMOM ITOA€3HOCTH U O0ECHeYHuTh 0OoAee TOYHOE MpPeacTaBACHUE

37



3(131)-2023 KOpunanyeckaa mbicnb

IIOBENeHUs NPU IIPUHATHUHN pelneHui. 3a paboramu Kanemana m TBepcku [33]
BCKOpe rnocaenoBasu pabotel Puxapna Taaepa [57, 58, 59].

Hcnioab30BaHNE 3apaHee YCTAaHOBAEHHBIX TE€OPETHYECKUX MoaeAel, OCHO-
BaHHBIX Ha [IOAHOM paIlMOHAABHOCTH, MOAYKHO IIPHUBECTH MEHEIKEPOB K IIPO-
LIECCY IMPUHSITUS PEelIeHUNd U JOAKHO 00eCIIeYUTh BOCIIPUSTHE PUCKA «HEBBIKU-
BaHUsS». B nefiCTBUTEABHOCTH MEHEIXKepbl HAM OTJAEAbHbIE AWIIA B IIEAOM HC-
IIOAB3YIOT IIOBEIEHYECKHE MOEAH, KOTOPbhIE HE SIBASIOTCS IIOAHOCTBIO PaIllo-
HaABHBIMU, IIOABEP3KEHBI 3MOIIMOHAABHBIM (paKTOpaM, KOTOpPble MOTYT OKa3bI-
BaTh OOAbIllee HMAW MEHBIIIee BAMSHHE Ha KOPIIOPATUBHOE YIIpaBA€HHE U Ha
IIPOLIECC ITPUHATHUS penieHu [41].

Takum obpazom, HabOp 3apaHee OIIPEAEACHHBIX Mo/ieAetl MOXKET OBITH He-
[JOCTaTOYHBIM, a MHOTZA U HealeKBaTHBIM AT HCCAENOBAHUS CTPYKTYPHUPOBaH-
HOTO ITpoliecca IIPUHSATHS PELIeHUH.

Jlaq TIOBBIIIEHHS 3HAHUU O IIpollecce ITPUHSTHH MNPEeAlPUHUMATEABCKUX
penieHu HeoOXOAUMO BHEApPEHHE KOTHUTHUBHOIO IIOAXOA, II03BOASIOIIETO VIH-
THIBATh TAKIKe CYyIIIECTBOBAaHHE SMOIIMOHAABHBIX (PAKTOPOB, XapaKTePHU3YIOIINX
AVYHOCTD U, CA€JOBATEABHO, MEHEIKMEHT [34].

CoraacHO TeopeTHUeCcKOM 6a3e KOTHUTHBHOH HayKu [26], KOTHUTHBHBIE
HCKa>KeHUsI, YYaCTBYIOIIME B [IOBEIEHUH YEAOBEKAa, NEAdTCS Ha TPU KaTeTOpUU:
Oepucmura, IIpedybexoerus, ShgpexmulL KOOUPOBAHUSL.

OBpHCTHUKA — 3TO OBICTPBIH CIIOCO0 AymMaTh, IPUHUMATE PEIIeHUT U OIeHU-
BaTb, C IIOMOIIIbI0 KOTOPOI'O AIOAU MOTYT pemiaTh IPOOAEMBI, BBIHOCUTD CY3KIIEHUS
U IPUHUMATH PELIeHUS, CTAAKHBAasCh CO CAOXKHBIMH CHUTYAllUSIMH HAH C He-
roaHo#t mHpopmalueti. OG0CHOBaHME HX CYLIECTBOBAHHSA OCHOBAHO Ha yTBEP-
KIOEHUH, YTO YeAOBeuecKas KOTHHUTHUBHAsI CUCTeMa OCHOBaHa Ha OTpaHHUYEH-
HBIX pecypcax U, He OyAydUu B COCTOSHHH pellaTh IIPOOAEMBI C IIOMOIIBIO YH-
CTBIX AATOPHUTMHYECKHUX IIPOIIECCOB, UCIIOAB3YET 3BPUCTHKY KaK 3(PeKTUB-
HbIE CTpPaTeruH [AS VIIPOIIEHUs pelleHui u npobaeM. Korma KoamdecTBO U pe-
TYASPHOCTb UH(POPMAIIUN YBEAUYHUBAIOTCH, MO3T IBITAETCH HAUTU HEKUE «KO-
POTKHE IIyTH», II03BOALIOIINE COKPATUTE BpeMs 00paboTKH, 4TOOBI BCE paBHO
IIPUHSATDH peIlleHUe.

OTH IPABIKH OIIPENEATIOTCS dBPUCTUKOMN (MAM SMIIMPUYECKUMHU IIpaBHAA-
MH). OHH TO3BOASIOT OBICTPO U BEIOOPOYHO YIIPaABAATH MH(popMAale, HO MOTYyT
IIPUBECTH K HEIIPABUABHBIM HMAW HUCKAIOYUTEABHO YITPOIIEHHBIM BBIBOIAM.

OCHOBHBIE 3BPUCTHYECKHE MOJEAU IIOBEJIEHUsI, KOTOPbIE MOTYT IIPHUBECTH
K oIIMOKaM B IIPOIlecce MPUHATUS PelIeHuN: Depucmuueckas penpeseHmamus-
Hocmb, Dspucmuueckass 00CmynHocms, epucmuueckas npuesidka, epucmuue-
ckutl agpcpexm.

OBpHUCTUYECKAd PEIIPe3eHTAaTUBHOCTb OTHOCUTCSH K CKAOHHOCTH KOHOMMU-
YEeCKUX areHTOB [eAaTh IIPOTHO3bI, CYKIEHUS U CBOH BbIOOP Ha OCHOBE IIPABUA,
HCIIOAB3YIOIIINX CXO/ICTBA UAU CT€PEOTHIIBI.

OBpucTHYECKasd JOCTYITHOCTb IIPEACTaBAsIeT COOOH THUII OBEAEHUs, IIO-
TEHITUAABHO SIBASIFOIITUICS UCTOYHHUKOM OLTHOOK. OTO BBIPAXKAETCS B T€HACHIIUU
HEKOTOPBIX AIOZIEY HCIIOAB30BaTh Ty HWH(OpMAIHIo, KoTopas 0oaee OOCTYIIHA,
4yeM apyrasi, KoTopasd B MeHbIIed cTelneHN. A0 CKAOHHBI IIPUITHCHIBATE COOBI-
THUIO BEPOSITHOCTH, OCHOBBIBASICb Ha KOAMYECTBE U AETKOCTH, C KOTOPOM OHU
IIOMHAT coOBITHE, Ipou3olleniiee B IrpomaoM [S1]. Iloatomy oHH cTaparoTcs
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3alIOMHUTH HAW MBICAEHHO CI'€HEpPHUPOBATh CAy4Yal, CIIOCOOHBIE HaTh UM Oaaro-
IIPpUATHBIE YKa3aHU4.

OTa 3BpUCTHKa INpencTaBadeT coboM IToBeneHUE, OIIpPe/ieAdeMOoe HECIIO-
COOHOCTBIO AIOZIEH aIaIlITUPOBATHCA K U3MEHEHUSIM.

Peuyb maeT o CKAOHHOCTH A€M OCTaBaThCd Ha IKOpPE, KOraa UM IIPUXO-
JUTCA CTAAKHBATbCHd C HEOIIPEAECACHHON CHUTyalled U IPUHUMATh PELIECHUE OT-
HOCHUTEABHO 3TAAOHHOTO 3HA4YeHHd, He 0OHOBAAHA JOAKHBIM 00pa3oM CBOM OIIEH-
KH [S51].

OTO AE€XKHUT B OCHOBE KOHCEPBATUBHBIX B3TAG0B, 4aCTO IIPUHUMAEMBIX
SKOHOMHYECKHUMH areHTaMH. JTa 3BPHUCTHKA IIpe[CcTaBASeT COO0OM IoBeneHIE
4YEeAOBEKa, KOTOPbIN BEPUT B CBOHU BO3MOXKHOCTH M NEUCTBYET COTAACHO CBOEU
UHTYUIIUN U UHCTUHKTAaM.

MHorue Aoy OCHOBBIBAIOT CBOM BBIOODP M PEIIEeHHS Ha TOM, YTO C 3MO-
IIMOHAABHOM TOYKH 3PEHHd IIOMOTaeT UM YyBCTBOBaTh cebsa aydmie. B cBasu
C 3THM O4Y€Hb BaxKHAas 4acThb IIOBEAECHUHA AIOEU CBsS3aHaA C OMOLIMOHAABHBIM ac-
nekToM. Caeqyd SMOIIMEM M HHCTHUHKTAM, HHOTZA OOABIIIE, YEeM AOTHYECKHM
paccyXaeHudaM, HEKOTOPBIE AIOAN MOTYT IIPHUHATH PEIICHHE HNPHUHATH PEIICHUE
B PHUCKOBAaHHOHW CHUTyallMM, HO HE BBIIIOAHSTH €ro B APYyroH, O4ueBUOHO, Ooaee
6e3onacHoi cutyanuu [35].

IIpedszssmocmsb MOKHO CYHTATH CHCTEMATHUYECKOH OIIMOKOH M IIpPeCcTaB-
AsIeT cobo¥ popMy HCKasKeHUsl, BBI3BAHHYIO IIPeAyOesKOeHHEeM ITPOTHB KaKOH-
AMOO TOYKH 3PEHHS UAH HUACOAOTHH. Hauboaee pacrpocTpaHeHHBIMH Mpenyoesk-
[AEHUSIMHU, KOTOPble MOTYT IIPUBECTH K OIIIHMOKAM B IIPOIIECCE IIPUHATUS pellle-
HUM, aBAgioTCs: M3iuwHss camoysepeHHocms, UpesmepHolii onmumusm, Ilpeo-
g83simocmos noomeeprkoeHust, Mnnrosust KOHMpoasi.

YpesMmepHass caMOyYBEPEHHOCTb, KOTOpPAasl KaxKeTCd €CTECTBEHHOU 4epTol
YEAOBEYECKOTO IOBENEHUs, U YPEe3MEPHBIN OIITUMH3M SIBAGIOTCH YacTbIO Ooaee
IIMPOKOI'0 COCTOSHHS yMa, [IPHU KOTOPOM YEAOBEK B JAHHOM KOHTEKCTE CKAOHEH
IIePEeolIeHNBATh CBOU CIIOCOOHOCTU W HaBBIKH, YTO MOXKET OIPEAEASITH Uppariu-
OHaABbHOE IIOBEIECHUE.

[MTcuxuyecKud mpollecc, 3aKAIOYAIOIIUHNCT B IPUIaHUN HauOOABIIIEro 3Ha-
YeHUsl CpeaU MOAYYeHHOW HWH(OpMAaIlUHU TeM, KOTOpPble OTpakaroT U IIOATBEP-
KIAIOT AUYHbIEe YOeXIeHUsd, U, Haobopom, B UTHOPUPOBAHUHU HAU IIPUHUKEHUHU
TeX, KOTOpPhbIe OTPULAIOT BHYTPEHHHUE YOEXKIEeHUs, Ha3bIBAETCS IIPEIB3SITOCTHIO
IIOATBEPKACHUA. ITOT IIPOLIECC MOXKET NaxKe IIPUBECTHU K TOMY, YTO OTAEABHBIN
YEAOBEK MAM COODIIIECTBO CTAHET OTPHUIIATH OYEBUIHOE.

B ncuxoaoruu MbI TOBOPUM O BOCIHPHUATHH HAHW BIIEYATACHHH yIIPABAGEMO-
CTHU (MAAIO3UH KOHTPOAS), YTOOBI yKa3aTh Ha CyOBEKTHBHOE OIIyIlleHHE 4YeAOBe-
KOM BAMSHHS Ha COOBITHHA. B 3TOM CMBICA€ HEKOTOPBIE AIOU CUYHUTAIOT, YTO KX
AVYHOE yJaCTHUEe MOZKET IOBAUSTH Ha HMCXOJ COOBITHS, YTO IIPUBOAUT K TOMY, UTO
yV HUX BO3HHUKAIOT OXKMIaHUS yCIlexa, YacTo IIpeBhIIIaliye oO0beKTUBHBIE [45].

Spexmul ppelimuHza BEITEKAIOT U3 TEOPUHU IIEPCIIEKTUB, ITEAh KOTOPOH —
00BSICHUTH, KaK U I109e€MYy BBIOOPHI CHUCTEMATHUYECKH OTAMYAIOTCH OT Te€X, KOTO-
pble IIPEACKA3bIBAIOTCHA CTAHAAPTHON TeopHel NIPUHATHL PELICHUN.

Ero TeopeTu4ecKyio OCHOBY MOXKHO HMHTEPIIPETHPOBATh KaK CUHTETHYECKOE
IpecTaBAeHHE HanboAee 3HAYUTEABHBIX aHOMAaAWM, 0OHaPYKUBAEMbBIX B ITPOIIEC-
cax IIPUHSTHUS PEIIEeHUH B YCAOBUAX HEOIIPEAEACHHOCTH.
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AHanu3, npoBeneHHBIH XabepMmaHoM u TBepcku [33], BelABUTAET Ha IIEpP-
BbIM IIAaH HEKOTOpble BHABI IIOBEEHHUS, paccMaTpuBaeMble KaK HapylleHUe
OKUIaeMOH ITOA€3HOCTH, KOTOPYIO OHH OIIPENEeAHNAN KaK «3pdeKThI (ppeiMUHTay.

OcHoBHBIMHU 3dekTaMu ppeMUHTa SIBASIOTCS 3QP@EKT nomepu U om-
gpauieHue K onpeoesieHHbiM nomepsim, KOTOPble 3aCTaBASIOT AIOAeH ITPeaIioyu-
TaTh 60oaee Ge3omacHble oIlepaliuy C HU3KOH CTEIIeHBbI0 PUCKa, faxKe ecAu c 6o-
A€e HU3KOU IIEHHOCTHIO, YeM y APYTUX, Ubd CTEIIEHb PHCKAa BhIIE [S5].

KorHuTuBHBIE UCKaXKEHUS IIPEACTABAIIOT COOOM cucTeMaTHYecKHUe OLINb-
KU B CIIOCOO€ MBIIIA€HUS, KOTOPhbI€ MOTYT BAUSTH Ha Hallle BOCIIPUSTUE, OLIEHKY
¥ IIPUHATHE pelleHUH. ITH HCKayKeHHUs MOTYT OKas3blBaTh 3HAYHTEABHOE BAWS-
HUe Ha (PUMHAHCOBBIE PEIIEHHs, B TOM YHCA€ Ha IIPUHSTHE PHUCKOB, HHBECTHPO-
BaHHUEe U INOTpebuTeabCcKHe BBIOOPHI. BOT HEKOTOpbIE M3 IICUXOAOTHYECKHX Xa-
PaKTEPUCTHK, CBSI3aHHBIX C KOTHUTUBHBIMU NCKaKE€HUSIMU.

1. OdpexT nmoaTBepxKAEHUT. AIOAU UMEIOT TEHAEHIIUIO UCKATh U UHTEP-
IIPETUPOBATh MH(OPMAIIHUIO TaK, YTOObI OHA IIOATBEPIKAAAa UX CYILIECTBYIOIIHE
yoexxnenuda [55].

2. Maaro3ua KOHTPOASI. ATOOM MOTYT YyBCTBOBATh, YTO Y HUX OOABIIIE KOH-
TPOASI HaJZl COOBITUSIMH, YEM 3TO AEHCTBUTEABHO UMEET MECTO.

3. OddekT yBepeHHOCTH. AIOAH MOTYT OIIHOOYHO IEPEOIleHUBATh CBOU
3HAHUS, HaBBIKH U CIIOCOOHOCTH, YTO MOKET IPHUBOAUTHL K PHUCKOBAHHBIM pe-
IIEHUSIM B HEeIOOIIeHKEe BO3MOKHBIX YIPO3.

4. CmelieHre yTBepKAeHUN. OPPeKT dKopsd 3aKAYaeTcd B TOM, UYTO
IIepBoHaYaAbHAas UHGOPMAaUs (SKOPh) MOKET CHABHO BAUSTH Ha HAIIU OIIEHKU
U pELIeHus, 1aKe eCAHU 9Ta UH(popMAaIUg IBASIETCS HECBA3aHHOMN C peIleHHEM.

S. Maaro3ust moTepb M BBIMTPBIIIEH. AIOOM CKAOHHBI OOA€e CHABHO pearu-
poBaTh Ha MOTEPH, YEM Ha BBIUTPHIIIN, M YACTO AEAAIOT PHUCKOBaHHBIE pellle-
HUS, 4YTOObI U30eXKaTh IIOTEPh, OaKe €CAW OTO HepallMOHAABHO C TOYKH 3PEHUS
BBITOJIBI.

6. ekt craryc-KBo. AIOAM UMEIOT TEeHAEHIIUIO MIPEeAIIOYUTATh coXpa-
HATH TEKYyIIlee COCTOSHUE Bellleli, Jaske eCAU U3MeHeHHUe MOKeT OBbITH 0oaee BBI-
TOIHBIM.

7. 9 deKT OOCTYyIHOCTU. AIOAM MOTYT OILIEHHUBATH BEPOSTHOCTH COOBITHS
Ha OCHOBE NOCTYITHOCTH HH(OPMAIIUHU 00 3TOM COOBITHMH B UX HaMSITH. OTO MO-
JKeT IIPUBECTU K HEIIPaBUABHOH OIleHKe PHCKOB B BO3MOXKHOcTel [31].

8. ConmaarHOe mokazaTeAbcTBO (Social Proof): Arogyu CKAOHHBI cAe10OBaTh
MHEHUIO U [OBEOEHUIO PYTUX, OCOOEHHO B HEOIIPEAEACHHBIX CUTYalIUIX.

9. Uckaxkenue HanexkHocTH (Reliability Bias): Arogu moryT moaaraThbcs Ha
HMH(POPMAIIUIO UAN PEKOMEHIAIINH OT AUI], KOTOPHIM OHU JOBEPHIOT, [aKe €CAU
9Ta MH(pOopMAaIUd He IBAFIeTCS HalesKHOH.

10. Uaaro3ua craaxkuBaHusg (Smoothing Effect): Arogm MoryT CKAOHHBI
HEeJ0OlIeHUBATh KoAebaHUs U M3MEHEHHUS, [IPOUCXOALIIINE C TeYeHEeM BpeMeH!,
U OXKHUJaTh 00Aee ITAaBHOIO Pa3BUTHUSA COOBITHH.

OTH W MHOTHE ApyrHe KOTHUTHUBHBIE HCKa’KEHUS MOTYT BAUATH Ha (PU-
HAHCOBOE TIOBEEHME, [AeAasl HaC MeHee PAllMOHAABHBIMU U OoAee MOABEPIKEH-
HBIMH SMOLMSIM W HWHTYUTUBHBIM pelIeHUdM. [loHMMaHHe 3TUX HCKaKeHUH
MOZKeT IIOMOYb HaM OCO3HaHHee IIPUHUMATHL (PpMHAHCOBBIE pellleHUsd U n30eraTh
TUIUYHBIX omnOoK (Tabauna 1).
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Tabauna 1.

KaaccudpHuKanmuss KOTHHTHBHBIX HCKaXXKeHHH

¢dHHaAHCOBOrO NOBEAEHHSA
No Bun, ABTODEI,
- /_n KOTHUTHUBHOTI'O CMBICAOBOM KOMIIOHEHT pa3paboTUyuKN KOTHUTHB-
HCKasKEeHUI HOT'O MCKaKEHUSI
1. | runepboandeckoe | Ilcuxoasormyueckuit spdpekr, npu | Kahneman D. (1979, 2011)
JUCKOHTUPOBAHHUE | KOTOPOM AlOAW IpeanodyuTarotT | [44], Ainslie G. (1992) [2],
(hyperbolic MEHBIIIYI0O Harpaay B HacTos- | Laibson D. (1997) [39];
discounting) meM, dYeM Ooabpinyio Harpazy | Thaler R. (1999, 2008) [57,
B Oymy1iem. 58], Hofmann W. (2012)
[32], Green L. (2013) [23],

2. | «oddekr norepu» | [Icuxoruyeckut sdpderr, npu | Loewenstein G  (1993)
(loss aversion) KOTOPOM Aronu nepexwuBaror | [42], Kupou K.H (1995)

CuAbHee (PHHAHCOBYIO IIOTEPIO,
4yeM BBIMUTPBIII TOTO K€ pa3Mepa.

[38], Green L (2004) [24],
Madden G. J. (2010) [44],
Bickel W. K. (2012) [9]

3. | «xacpderT INcuxonormueckuit apdekT, Korma | Simon H. (1955) [30],
JOBEPUSI» atonu Goabllie moBepsitoT apyrum | Tversky A. (1974) [3], Aker-
(trust effect) aronaM, gaxke ecan mHbpopMmarus | lof G. (2009) [25], Tannen-

He gBAFETCS JOCTPOEHHOH baum D. (2011) [17]

4. | «adderT [Tcuxonsormyeckuit acdpderr, ko- | Milgram, S. (1974) [47],
aBTOPHUTETA» roa AU CKAOHHBI moBepars | Cialdini, R. B. (2001) [16]
(authority bias) MHEHUIO UAU PEKOMEHJIAIUH aB-

TOPUTETHBIX Alofell 0e3 mocra-
TOYHOU IPOBEPKU UH(POPMAIINH.

5. | «odpexT [Tcuxonsornyeckuit acpdperr, npu | Lepper, M. R. (1973) [40],
obermnaHui» KOTOpPOM Aoy craHoBaTcd Ooaee | Deci, E. L (1999) [18],
(promise effect) CKAOHHBI K BBIITIOAHEHUIO 3a7a4u | Frey, B (2001) [20], Ariely,

HAM TIOKYyIIKE ToBapa, ecam um | D (2009) [1]
ObIA0 maHO oOf0ellaHHe BO3Ha-
TpaskIeHHS 3a 9TO AeHCTBHE.

6. | «@ddekT [Tcuxonsormyeckuit apdperr, npu | Worchel S. (1975) [62],
nedpunuTar KOTOpPOM IIpUCyTcTBHEe cpouyHo- | Fuchs C. (2010) [21]
(scarcity effect) CTH B 3a/1a4€ WAU IIEAW YCHAUBA-

€T MOTHBAIIHIO 4YeAOBeKa K HX
BBITIOAHEHHIO.

7. | "adbderT [Tcuxonoruyeckuit acdpdekT, npu | Brehm, J. W (1966) [10],
IIOATBEPXKAEHHUS" | KOTOPOM MHIILyT M HHTepIpeTu- | Snyder, M. (1977) [56],
(confirmation pytoT mHpoOpMalmioo TakuM o0- | Petty, R. E. (1986) [49],
bias) pa3oMm, 4ToOBI OHa moaTBepzkaa- | Berger J., (2012) [7]

AQ yIKe CYLIeCTBYIOIIUE yOexKme-
HUS ¥ CTEPEOTHUIIBL.

8. | «vodpdekT [Tcuxonsormyeckuit apdperr, npu | Taler, R. (2009) [58],

IIOATAaAKUBaHUsS» | KOTOopoM  Alonqu  IpuHuMatotr | Halpern, D. (2015) [28]

(nudge effect)

UOEW ¥ MHEHHs, KOTOPbIE UM
ObIAM TIpeNAOKEHBI, Oe3 mocTa-
TOYHOIO aHaAW3a UX MPaABUABHO-
CTH ¥ 0OOCHOBAHHOCTH.
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T'unepbonuueckoe ouckoHmuposarue. 'mepboanmyeckKoe MAUCKOHTHPOBA-
HUE — 9TO IICUXOAOTHYeCKUH (PEHOMEH, CBA3aHHBIN C TeM, KaK AIOIH OIl€EHUBAIOT
IIEHHOCTDb Harpaabl UAU IIOTEPU B 3aBHCHUMOCTH OT BpeMeHU. ['mnepboanyeckoe
JUCKOHTUPOBAHUE OTAMYAETCS OT 3KCIIOHEHIIMAABHOIO AHCKOHTUPOBAHUS, HC-
II0OAB3yEMOTO B 9KOHOMUYECKOU TEOPHH, B KOTOPOM CTENE€Hb NUCKOHTHUPOBAHUL
(cHM>KeHUs IIEHHOCTH) IIOCTOSHHA C TeYeHHeM BpeMeHH. B caydae runepboau-
YEeCKOI'0 AHCKOHTHUPOBAHUS CTEIIeHb MUCKOHTHPOBAHUS MEHSETCS B 3aBHUCHMO-
CTH OT BPEMEHHOI'O T'OPH30HTA, U 3TO IIPUBOAUT K HEPAIIMOHAABHBIM PEIIeHU-
aM. 'mnepboanyeckoe AMCKOHTHPOBAHHE MOXKET CHABHO BAUSTHL Ha Halle pU-
HAHCOBOE II0BeAeHUe U pellleHUd. [loHMMaHue 3Toro (peHOMeHa MOXKET IIOMOYb
HaM Ooaee OCO3HAHHO MOAXOAUTH K (PMHAHCOBBIM pELIeHHSM, pa3padaThiBaTh
CTpaTeruu yKpeIrAeHUd CaMOKOHTPOAS U u30eraTb HEJOATOCPOYHBIX U Hepallro-
HaAbHBIX peleHui [43].

Spgpexm nomepu. IPpdeKT moTepu — 3TO IICHUXOAOTHUYECKUH (peHOMEH,
KOTOPBIH OITHCHIBAET TEHAEHIIHIO AIO/IEH OTHOCUTBLCH K IIOTEPSM CHABHEE, YeM
K BBIUTPHIIIaM. B pamkax 3Toro adgpdekTa MbI 60A€€ CUABHO pearupyeM Ha BO3-
MOZKHBIE IIOTE€PH, YeM Ha PaBHOIIEHHBbIE BBIUTPBIIIH, AK€ €CAU PAIlOHaABLHO
9TO He BCerza onpaBaaHo.

OddekT moTepu UMeeT BaXKHOE 3HAYEHUE IOAS ITPUHATHUS (PUHAHCOBBIX
peLIeHud U MOXKEeT OKa3aTh CHABHOE BO3/IeHCTBHE Ha MHBECTUPOBAaHUE, IIOTPE-
OHuTEeAbCKOE IOBENEeHHE U peIlleHHs O PHUCKe. BoT HeKOTOphle KAIOUEBbIE ACIIEK-
TBI 9TOTO (peHOMEHaA.

1. OMoIIMOHaABHAs peaKIlyd Ha IIOTePU: AIOAU HCIIBITHIBAIOT OOA€e CHAB-
Hble HeraTHUBHbIE OMOIUH ITPHU MIOTEPSAX, UYeM II03UTUBHBIE SMOIIUU IIPU BBIUT-
ppIIIax. OTa 3MOIMOHaAbHAS PeakKIUs MOXKET BAMATH Ha Hallle PeIleHHe ITPo-
[OAKATH AU 3aBEPIINUTH ONIPENEACHHYIO AeSITeABHOCTb.

2. HexxearaHue pHUCKOBaTh IIOTEPAMU: U3-3a 3PdeKTa IIOTEPHU Mbl CKAOHHBI
n3beraTh PUCKOB, KOTOPbIE MOTYT IIPUBECTU K IOTEPSM, [aKe €CAW ITOTEHITU-
aAbHad Harpaga 3HAYUTEABHO ITPEBBIIIAEeT PUCK. OTO MOXKET IPUBOAUTH K KOH-
CepBaTHUBHBIM (DUHAHCOBBIM PEHICHUSIM U YIIYIIEHUIO BO3MOXKHOCTEH.

3. M30eraHue 1moTeph: AIOAU YACTO IIPUHUMAIOT peIleHUs, HallpaBA€HHbIE
Ha u3beraHue IOTEPb, JaKe €CAM 9TO O3HadaeT COXpaHEeHHe TEeKYIIEro CTaTycC-
KBO, KOTOPO€ MOZKET OBITh ME€Hee BBITOJHBIM B JJOATOCPOYHOH ITEPCIIEKTHUBE.

4. OdppexkT BapuaHTOB: 3(PPEKT MOTEPHU MOXKET CKaszaThCsa Ha HaIIUX
IIPEeaNOoYTEeHUSIX B CHTyallusaxX BbIOOpa MeXAy pa3HbIMH BapuaHTaMH. MbI
MO3KEM CKAOHSITHCS K COXPAHEHHUIO TEKYIIero BapHuaHTa, 4TOObI M30eKaTh I10-
TEHIINAABHOM IIOTEPH, [aiKe €CAU APYrod BapHUaHT MOKeT ObITH 6oaee BBITOI-
HBIM [14].

5. ®uHaHCOBBIE pellleHUd: B HHBeCcTHUIINAX, HAIIpUMep, 3P@eKT IoTepHU
MOZKET IIPUBOAUTHL K TOMY, YTO MHBECTOPHI OyAyT CHABHO pearupoBaTh Ha I1a-
[eH1e IIeH U IIOTePH OEHEr, YTO MOXKET IIPUBECTH K PEeIIeHUsaM O Ipoaazke akK-
TUBOB Ha HU3KOM yPOBHE U VIIYIIIEHUIO BO3MOXKHOCTH BOCCTAHOBAEHUS.

[Touumanue sdderra ImoTepu BaXKHO OAs (PUHAHCOBOH TI'PaMOTHOCTH
U IIPUHATUS OCO3HAHHBIX pelleHud. UHBEeCTOPhI U MOTPEOUTEAN MOTYT HCIIOAB-
30BaTh 3TOT HHCAUT Aad 0Ooaee pPAITMOHAABHOTO U OOBEKTUBHOTO OII€HUBAHUS
PHCKOB U Harpaz, a TakKxKe [Ad pas3spaboTKU CTPaTerHil, KOTOpPble VIUTHIBAIOT
IICUXOAOTHYECKHE (DAKTOPHI.
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BrusiHue amoyutli U UHMYyUuyuu npu NPUHIMUU PUHAHCO8bIX peuleHUll. IMo-
WU U UHTYUILUS UTParoT 3HAYUTEABHYIO POAb IIPU IIPUHATUU (PUHAHCOBBIX pellle-
HUM, UX BAUSHUE MOXKET ObITh KaK ITOAOXKUTEABHBIM, TaK M OTPULATEABHBIM. BoT
Kak 3THU (paKTOPbI MOI'YT BO3/IeHCTBOBATh Ha HAIlll (PUHAHCOBBIE PEILIECHUI:

[ToroKHUTEABHOE BAUSHUE.

1. UHTYyUTUBHBIE PEIIEHUd: UHTYUIIUG MOXKET UHOrAa IPEeNOCTaBAATh HaM
IIEHHYI0O HH(OpPMAaIlNI0, OCHOBAHHYIO Ha HAIleM OIIbIT€ U II0/ICO3HATEABHBIX
3HaHUIX. BrICcTphle pelleHus, IPUHATHIE Ha HHTYUTHBHOM YPOBHE, MOTYT OBITH
3(pPEeKTUBHBIMH, OCOOEHHO B CUTYyallUsIX, KOr/a HET BPEMEHU AL TIIATEABHOTO
aHaaH3a.

2. OMouOHaAbBHAas MOTHUBAllU4g: 5MOILIMHM MOTYT MOTHBHUPOBATh Hac OeH-
cTBoBaThb. Hampumep, cTpax yOBITKOB MOXKET MHOOYyAUTH K 00A€E€ OCTOPOKHBIM
HMHBECTUIIMOHHBIM DPEILIEHUIM, a PaAoCTh OT YCIIEHIHBIX PE3YyABTATOB MOXKET
VKPENUTh MOTHUBAIINIO K JOCTHUKEHHNIO (DUHAHCOBBIX IIeA€H.

3. Am4yHag CBg3b C HWHBECTUIUSIMU: OSMOIMOHAaAbHAad IIPUBA3aHHOCTH
K OIIPEIEA€HHBIM aKTHBaM HAU IIPOEKTaM MOKET CIIocoOCTBOBaTh Ooaee TiHIA-
TEABHOMY aHaAN3y U YYaCTHUIO B JOATOCPOYHBIX UHBECTUIIUSIX.

OTpuniaTeAbHOE BAUSHUE.

1. [TonBep>k€HHOCTh KOTHUTUBHBIM HCKaXKE€HUAM: OMOILIMHM U UHTYUILIUS
MOTYT YCUAUTH KOTHUTHUBHBIE HCKa*K€HUs, TaKHE€ KaK IIPEeAB3SITOCThb, CTPEMAE-
HUE K IMOATBEPKACHUIO U APYyTHe, YTO MOIKET IIPHUBECTU K HEPaAIMOHAABHBIM
pelieHuaMm [22].

2. IMOyABCHUBHBIE PEIIEHUS: CHUABHBIE 3MOIIMM HAW UHTYUTHUBHBIE OIILy-
IIEHUsd MOTYT IIPUBECTU K MNPHUHATHIO HMIIYABCUBHBIX PEILIEHMHM, KOTOpbIE He
BCEr/Zla OCHOBAaHBI Ha a/IcKBATHOM aHaAW3€ U IAQHUPOBAHUU.

3. M30eranne pucKa HWAU VIIyIIeHHE BO3MOXKHOCTEH: CHABHbIE HEraTUBHBIE
SMOIIMH, TaKHe KaK CTPax U HEyBEPEHHOCTh, MOTYT IIPHUBECTH K N30€TaHUIO PHCKA,
4TO MOXKET IIPUBECTH K VIIYIIIEHUIO TOTEHIIMAABHBIX BBITOAHBIX BO3MOXKHOCTEH.

4. YyBCTBO NaHUKHU M IIOTOHS 3a TPEHAaMH: BO BpeMeHa (PUHaAHCOBBIX
KPU3HUCOB HMAU OYMOB, 3MOILIMH MOTYT 3aCTaBUTh MHBECTOPOB IIPUHUMATDL pellle-
HUd Ha OCHOBE IAaHUKH HAW IIOTOHHU 3a IIOIyAdPHBIMH TPEHOAMHU, UTO MOXKET
IIPUBECTH K HETaTUBHBIM PE3yAbBTATaM.

YToOBI MOOUTHCH OoAee YPABHOBEIIIEHHBIX U PAIIMOHAABHBIX (DHHAHCOBBIX
PELIEHNM, Ba*KHO HAY4YUTBHCA YIIPABAATH BO3AEHMCTBUEM OMOIINUHM W HUHTYUIIUH.
OTO MOXKeT BKAIOYATH B ce0si Doaee TIIIaTeABHBIH aHaAN3, YCTAHOBAEHHE YEeTKUX
IeAel, TAaHUpPOBaHue, o0ydeHue (PMHAHCOBOH I'PAMOTHOCTH U BO3MOXKHO [azKe
KOHCYABTAIIUU C IPOodheCCHOHAABHBIMH (PMHAHCOBBIMU COBETHHKAMMU.

BrusiHue coyuanbHblX HOPM U OXKUOAHUTL €80€20 OKPYIKEHUS UNU UCKAIKe-
Hue gpynnoegoil melcniu. ColmuaabHble HOPMBI, OXKUJAHUS OKPYXKEHUS U TPYIIIIO-
Bad AUHaAMHKa MOTYT OKa3blBaTb CHABHOE BAWSHME Ha Hallu (PUHAHCOBBIE pe-
nieHus. BoT KakK 3T0 MOXKET IPOSIBASITHCH:

BaugHue conaabHBIX HOPM U OXKHUIAHUU OKPY>KEHUH.

1. CpaBHeHHE C OPYTHMH: AIOAM YacTO CpaBHUBAIOT CBOU (PUHAHCOBBIE
PEILIEHUSI U IIOAOXKEHHE C APYTHMHU AIOABMH B CBOEM OKpPYKEHUH. Ecan oHU BHU-
OST, YTO APYyTHE AeHCTBYIOT OIpeAeAeHHBIM 00pa3oM, 3TO MOXKET OKa3aTh daB-
A€HUEe Ha HUX, YTOObI CA€IOBATH IIOAOOHBIM AEHCTBUAM, AasKe €CAH 3TO MOIXKET
OBITH HEPA3yMHO.
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2. CoummanpHOEe paBaeHHE: OXUOaHWUA W MHEHHYId OKPYXKAIOIIUX MOTYT
oKasaTbhb JaBA€HHE Ha HaCc NPUHUMATh pPeIIeHUs, KOTOPble COOTBETCTBYIOT 00-
HIETTPUHATHIM HOPMaM HAU KE€AQHHSM TPYIIIIHI.

3. [Nlogpazkanue: Arogu MOTYT HOAPazKaTh IIOBEOEHUIO APYTUX, OCOOEHHO
€CAHW BHOAT, YTO 5TO IIPHUHOCHUT yCIIEX HMAW IpHU3HaHUEe. Hampumep, HHBECTOPHI
MOTYT IIOBTOPSTH MHBECTUIIMOHHBIE PEIIEHUH, KOTOPbI€ BUAAT y APYTHUX.

HckazkeHue IpynIioBOH MBICAH.

1. Coraacue nad COXpaHEHHsS TapMOHUU: B TPYIIIOBOM AUHAMHKE AIOIU
MOT'yT H30eraTh BBICKA3bIBaHHS KOHTPAPLYMEHTOB, YTOObI COXPaHUTH TapMoO-
HUIO U n30exkaTh KOH(MAUKTA. DTO MOXKET IIPHUBECTH K IIPUHSTHIO pellleHuil 0e3
KPUTHYECKOTI'0 aHaAN3a U 00CYKIEHUS.

2. UrHOpupOBaHUE PUCKOB: B IIOMCKE KOHCEHCyCa IpyIlia MOKET UTHOPU-
poBaTh PUCKH U IIOTEHIMAABHBIE HENOCTATKH PEILICHUd, YTO MOXKET IIPUBECTHU
K HEpallMOHAABHBIM MU PHCKOBAHHBIM PEIIECHUAM.

3. YcruaeHHe yBEPEHHOCTH: B I'PYIIIE A0 MOTYT YCUAUBATH YBEPEHHOCTH
APYyrT Apyra B NPaBHABHOCTH IIPUHHMAEMBIX PELICHHM, YTO MOXKET IIOATAAKHU-
BaTb K 60A€e arpeCCUBHBIM U HEOOAYyMaHHBIM AeHCTBHUAM.

4. OrpanuyeHue HHQPOPMAILUN: €CAU TPyIIa OrpaHUYUBaeT MIOCTYII K pas-
HOOOpa3HOM MH(OPMAITUHN U MHEHUSM, 3TO MOKET IIPUBECTU K y3KOMY B3TASIy HA
IIPOOAEMY U VIIYIIIEHUIO BasKHBIX aCIIEKTOB.

YTo0BI MUHUMU3UPOBATh BAUSHUE COIIUAABHBIX HOPM M TPYIIIIOBOM AMHA-
MUKH Ha (pMHAHCOBBIE PEIEeHHs, BasKHO pa3padaThIiBaTh: HABBIKHM KPUTUYECKO-
ro MBIIIAEHUS U aHaAWu3a; OOBEKTHUBHO OIlIEHUBATh MH(AOPMAIIUIO U IIPUHUMATH
pelIleHusl, OCHOBaHHbIE Ha (paKTaxX; IPOBOANUTH HE3aBHUCHUMBIH aHaANU3, UCXOAH
13 CBOMX (PHHAHCOBBIX IleAelt U 06CcTOoATEeABCTB [S]; OBITH OAUTEABHBIM B OTHO-
IIIEHUN JAaBA€HUS I'PYIIIBI HA IPUHATHE PENIeHHH; 00Cy>KaaTh IIPeUMYIIeCcTBa U
HEJIOCTATKH PELIeHUs C pa3HOOOpa3HbIMU UCTOYHUKAMU U MHEHUSIMH.

[ToHnMaHMe BAWSHUS COITMAABHBIX (PAKTOPOB M OCO3HAHHOCTDH IIPU IIPHHSI-
THUH PEIIeHUH MOIYT IIOMOYb BaM H30eraTh HepallMOHAABHBIX AeHCTBUM U IIPHUHU-
MaThb PEIIEHHsI, COOTBETCTBYIOIIHME BAIllUM LIEAIM U UHTEPECAM.

OCHOBHBIE XapaKTEPHUCTUKU U BAHUSHHE HCKaXX€HHS T'PYIIIIOBOH MBICAU
COCTOSAT B CAE€AYIOIIIEM.

1. UckarOY€HHE KPUTHKU: B I'PYNIIOBOM AWHAMHUKE YAEHBI I'PYIIBI MOTLYT
n36eraTh BhIpasKeHUsI COMHEHUH HAM KPUTHKU IIpeasaraeMbIxX uaei, 4ToObl H3-
6exkaTh KOH(PAUKTA UAH OTBEPIKEHUS CO CTOPOHBI I'PYIIIIHI.

2.IlouCK KOHCEHCyCa: YA€HBI T'PYIIbl CTApalTCd AOCTHYb KOHCEHCyca
U €OIUHCTBA B MHEHHAX, YTO MOXKET IIPUBECTH K MOAAEPKKE IONMYAIPHBIX HAU
JOMUHUPYIOIINX MHEHUH naxke 6e3 aieKBaTHOI'0 OOCY3K/I€HUs aAbTepHATUB.

3. CamorieH3ypa: AIOAM MOTYT CHEP3KHUBATH CBOU COOCTBEHHbIE MHEHUS
U HIEeH, ollacasiCh, YTO OHU MOTYT OBITH OTBEPTHYTBHI HMAU He IIOAIeP3KaHbBI
TPYIIIOH.

4. Vaaro3us 6ecco3HATEABPHOTO €QUHCTBA: I'PYIIla MOXKET HadaThb CYUTATE,
YTO y BCEX YAEHOB €CTh OAUHAKOBOE€ MHEHHE, JaXKe €CAHU 3TO HE TaK.

5. OTCcyTCTBHE KPUTHUYUECKOT'O MBIIIAEHUS: TPyIIIIoBas AUHAMHUKA MOIKET
IIPUBECTH K YMEHBIIEHUIO KPUTHYECKOT'O aHaAM3a U Pa3MBIINIA€HHN, TaK Kak
HUHAVBUAbI CKAOHHBI [IOAAEPKHUBATh MHEHHE IPYIIIbI, HE IIOABEPrasd €ro COMHe-
HUIO [27].
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HckaxkeHHe TpyNIoBOM MBICAM MOXKET HMETh HETaTHBHOE BAHSHHE Ha
IPUHATHE pelleHuM, BKAIodyass (PUHAHCOBBIE PEIIeHUs, TaK KaK OHO OTpPaHUYU-
BaeT pa3HooOpasue TOYEK 3pEeHUs U IMOJaBASIET KPUTUYECKOE MBIIIIACHUE.

2.5. HckaxxeHue noomeepoakoeHusl. VIcCKaxkeHUue TMOATBEPKAEHUS — 3TO KO-
THUTHBHOE HNCKakKeHHe, KOTOPOoe 3aKAI0YaeTCs B TOM, YTO Mbl CKAOHHBI MCKaTh,
UHTEPIIPETUPOBATh U IIOMHUTH MH(pOpMAaIIHUIO TaKUM oO0pa3oM, 4YTOObI OHA IIOM-
TBEpKaAa UAHU MOAAEPKUBaAa HaIIU CYLIECTBYIOIINE YOeXKIeHNd, MHEHUS HAU
IIPEAIIOAOKEHUSI. DTO HCKa*KEHUE MOIKET IIPUBOAUTH K HEIIOAHOMY HCKasKE€HHUIO
PEaAbHOCTH W OT'PaHUYEHHIO HaIIero BHUAEHHUS, TaK KaK Mbl UTHOPUPYEM HAU
IIpeyBeAnYHBaeM HH(POPMAIIHIO, KOTOpas IIPOTHBOPEUYUT HAIIIUM YOEKIEHUIM.

2. Pa3paboTka KAacCH(HKAIIHH BHAOB KHOEPMOIIEHHHYECTBA H KO-
THHTHBHBIX HCKaiKeHHH.

B Tabaurie 2 npencraBA€HBI pa3AUYHbIe BHIBI KHOEPMOIIIEHHUYECTBa, KO-
TOpPBbIE MOTYT PACIPOCTPAHATBCH YE€PE3 COLIMAABHBIE CETH, DAEKTPOHHYIO IIOYTY
u SMS-paccbiakU. [JAS KaKaI0T0 BHUAA MOIIEHHHYECTBAa yKa3aHbl 3(P(EKT COIU-
aAbHOU MHIKEHEPHH, KO MaHUIIYAITHBHOIO BO3AE€HCTBHUSA U KOTHUTHUBHBIE HCKa-
JKE€HUsI, KOTOPbIE HCIIOAB3YIOTCS MOIIEHHUKAMU [IAS YOeXKIeHUS KEPTB B CBoel
paBoTe.

Harmpumep, nasg MOIIEHHUYECTBA C UCIIOAB30BAaHUEM KPEAUTHBIX KapT UAU
0aHKOBCKHX CUYETOB YKa3aHbl cAemylolpe 3PPeKThl: TpopadiauHT U 3(PPEeKT
aBTopuTeTa. MOIIIEHHUKHU BBIAAIOT cebd 3a mpeacraBuTesell 0aHKOB HAU JAPYTUX
aBTOPUTETHBIX OpTraHU3allui, 4TOObl yOenuTh XKEPTBY IIPEeNOCTaBUTb UM CBOU
AWYHBIE NaHHBbIE AW COBEPUINTH (PUHAHCOBYIO OIIEPAITHIO.

Taxske B TabauIle yKa3aHbl KOTHUTUBHBIE HCKa*KEeHHs, KOTOPble MOTYT HC-
IIOAB30BATHCSH MOIIIEHHUKAMHM [IAsS yOesKIeHUs KepTB B CBoell mpaBote. Harrpu-
Mep, [AS MOIIEHHHUYECTBa C IIpeJAOKEeHHEeM OBICTPOro W Aerkoro 3apaborka 6e3
0COOBIX yCcHAMM yKazaH 3(P@eKT MNOATBEPXKIAECHUS, KOTOPBHIM MOIKET IIPHBECTU
K TOMY, YTO JK€pPTBa IIOBEPUT OOMaHUYUBBLIM 00EIaHUIM MOIIEHHUKOB.

TakuM oOpasoMm, naHHas TabAWIlA ITOMOTAeT KAACCHUMHUIIMPOBATHL Pa3AHUY-
Hble BHObI KHOEPMOIIIEHHUYECTBA U IIOHATH, KaKWe MaHUIIYAITHBHbBIE IIPHUEMBI
HUCIIOAB3YIOTCSI MOIIIEHHUKAaMHU A YOeKIeHUs JKePTB B CBOEH ITpaBoOTe.

Tabauma 2.

KaaccudHKauusa BHAOB KHOEpMOLIEHHHYECTBA
H KOTHHTHBHBIX HCKaXXeHHH (KaHaA pacIpOCTPaHEHHA:
COIlHAABHBIE CE€TH, SA€KTpPOHHAas nmodra, SMS-pacchiaKkH)

Bugp! . Kon manu- Koruutus-
No A OddekT conmasbHOMU A
KHOepMoOIIeHHUYe- IIyASITUBHOTO | HbIE HCKa-
o/mo UH>KEHEePUU N
cTBa BO3MIEHCTBUA JKEHUS
1 2 3 4 5
1. | IlpenaozkeHue MoreHHUKHT UCIIOAB3YIOT | dPaHTOMHAS "acpdperT
OBICTPOTO M AETKOTO | OOMaHYHUBBIE obemntanusg | puKcalus oaTBEP-
3apaboTKa U yoexkneHus, 4To0bl yoeauTb KaeHud"
0e3 0COOBbIX YCHAWM. | AIOAE€H  BAOXKUTL  JIE€HBIH (confirmation
B HEIIPOBEPEHHBIE WAU HEO- bias)
CTOBEpHBIE CXeMbI 3apaboTKa.
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2. | AoxHBIE MoimeHHUKHA HUCIIOAB3YIOT | dPaHTOMHAYA «apderT
oberanus IICUXOAOTHYECKHE MEeTOIbI, | (PHUKcaIUd [OBEPUSI»
0 BBICOKOH 4qTOoOBI  yOEOUuTh  KEPTBY (trust effect)
JOXOHOCTH BAOXKUTH NEHBI'M B HX CX€-
UHBECTUILINH My, ofellass BBICOKYIO MIO-
XOMHOCTh M MHUHHMaAbHBIE
PHCKH.
3. | CkpsITEIE MoIIeHHUKN MOTYT HCIIOAB- NaHp- «apderT
KOMHCCHU 30BaTh [0OBepue KAHEHTa | IIadTHBIN JIOBEPUsI»
U CKPBITbIE K 0OaHKy uAM (PUHAHCOBOU au3aiiH (trust effect)
YCAOBHS ITpU OpraHu3aINy, 4TOOBI
opopMAEHUH CKDPBITh [OTIOAHUTEABHBIE
KpeauTta pacxonbl HAW YCAOBHS, KO-
UAM 3atiMa TOpble MOTYT OBITH HEBBI-
TOAHBI 1A KAMEHTA.
4. | ®aapLINBBIE Mo1ineHHUKU HCIIOAB3YIOT Nanpg- «pderT
AOTEpPEUN aToT 3¢pderT, UTOObI ybe- | ImadTHBIHN JOBEPHUSI»
U KOHKYPCHI, OUTH AIOJEH IIAaTHUTH 34 au3aiiH (trust effect)
Tpebyrolme ydacTHe B (PaABIINUBBIX AO-
OIIAATHI TepesxX U KOHKypcax, KOTO-
3a y4JacTHe pble Ha caMoOM [eAe He Cy-

IIIECTBYIOT HWAW HE IMIPEIo-
CTaABALIIOT OOEIIaHHBIX BbI-

UTPBIIIEH.

S. | HaBasviBaHue MoIIIeHHUKHU MOTYT UCIIOAB- Crpax @ deKT
HEHY>KHBIX 30BaTh CTpax U Yrpo3bl, aBTOpUTETa»
YCAyT 4qTOOBI 3aCTaBUTh AlOAeH (authority
HAU TIPOAYKTOB OPUHUMATL PEIIeHUs B HUX bias)
opu IIOAB3y, yTpoxKas OTKa3oM
opopMAEHUU B BBIJgadYe KpeauTa UHAHU
Kpenuta 3auma.

HAH 3aiiMa.

6. | MoureHHUYECTBO MomeHHUK MOTYT BBIAa- IMpodati- «apderT
C UCIIOAB30BaHUEM BaThb cebs 3a IIpecTaBUTe- AVIHT aBTOpHUTETA»
KPEAUTHBIX KapT Aeft  0aHKOB, IIpaBUTEAb- (authority
UAM 6aHKOBCKHX CTBEHHBIX OpPTraHOB UAU APY- bias)
CYETOB. TUX aBTOPUTETHBIX OpPraHU-

3aIlii, YTOOBI yoeauTh
KEPTBY IIPEAOCTABUTH UM
CBOU AWYHbIE MaHHBIE HAU
COBEPILINUTH ¢dUHaAHCOBYIO
OIlepalHIo.

7. | Tlomoeaka MonreHHUKH MOTYT Ioffe- | OKCIepT- «dpderT
JOKYMEHTOB ABIBATH JOKYMEHTHI, YTOOBI HOCTbH aBTOpHUTETA»
AL TIOAYYEHUST co3maTh BII€YaTAEHHUE, YTO (authority
KpeauTra OHU HMeIOT BBICOKUM COIU- bias)
HAM 3aiiMa. aAbHBIHA CTATyC HAU HUMEIOT

OOCTYI K KOH(PHUAEHIIHAAL-
HOU MH(OpPMAIIHH.
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8. | AoxHble obertanus | AoXKHBIE OOEIIaHUS O CHH- Naup- ekt
O CHUXKEHUU JKeHUHU IIPOIIEHTHOM CTaBKU | HIadTHBIA obertaHMii»
IPOLIEHTHOH! Ha KPEAUT HAU 3a¥iM MOTYT au3aii’ (promise
CTaBKHU II0 KPEOUTy | yOEOAUTH AIOAEH B34Tb Kpe- effect)
HAHU 3aiiMy OUT UAU 3a¥iM, KOTOPBIE OHU

HE MOTyT II03BOAUTE cebe,
4YTO IIpUBeAeT K (PUHAHCO-
BBIM IpobAeMam.

9. | HaBgasbiBanue [IpomaBery mpensaraeT KAH- Crpax «wddekT
JIOTIOAHUTEABHBIX €HTY JOIIOAHUTEAbHbIE TOBa- IOATaAKU-
YCAYT IIpHU pPBl HAM YCAYTH, KOTOpBIE BaHUI»
opopMAEHUU MOTYT OBITH Heobd3aTeADb- (nudge
CTPaxoBKHU HBIMH HAU HE COBCEM HEeO00- effect)
UAU KPEeIUTHOU XOUMBIMU.

KapThl.

10. | AoxkHrble obertaHusa | 3AOYMBIIIIAEHHUK HCIIOAB3yeT | [Ipodpaii- «wPderT
0 BO3MOZKHOCTH pa3AMYHBIE METOABI U TEXHU- AVIHT JOBEPUSI»
TIOAYYUEHHS KpeauTa | KU, YToObI OOMaHyTH CBOIO (trust effect)
HUAU 3aiiMa KEPTBY U IIOAYYUTH OT Hee
06e3 IpoBepPKU HYKHYI0O HUH(POPMAIIUIO HAU
KpeauTHOH BBITIOAHUTBH  OIIpeAeA€HHOE
HUCTOPUH. JericTBHeE.

11. | HaBasriBaHUEe I[MpopmaBery cozmaer wucKyc- | dedunur «wddekT
HEIBMXKUMOCTU HAHU | CTBEHHYIO CHUTyallUIO, IIpH aedpunmrar
UHBECTUIINOHHBIX KOTOPOH KAWEHTY KaKeTcs, (scarcity ef-
IIPOAYKTOB, YTO OH [JOAXKEH CPOYHO IIPHU- fect)
KOTOpBIE HE HUMAaTh pPEILIEHHE O IIOKYII-

COOTBETCTBYIOT Ke, He JaBad €My A0CTaTod4-
noTpebHOCTAM HO BpPEMEHH Ha O00ayMbIBa-
KAHUEHTA. HUE U aHAAHU3.

12. | IlpenaoxxkeHmEe 3A0YMBIIIIAEHHUK MoOXKeT | OKcIepT- "acppexT
pPaboThI ¢ BEICOKOM pacrpocTpaHaTh AOKHYIO HOCTb IOATBEP-
3apHaaToi uHOpPMAIIUI0O HWAH [Open- KIEeHUS"
0e3 ompITa CTaBAITL cebd Kak HamexXK- (confirmation
u obpaszoBaHUs, HBIA HCTOYHHUK, 4YTOOBI ybe- bias)
KoTopad OUTH AIOZIEH B CBOEH IIpaBO-

OKa3bIBaeTCs T€ U MOAYYHUTH OOCTYI K HUX
HEAETaABHOM HAU AWYHBIM JaHHBIM HAU [I€Hb-
MOIIIEHHUYECKOH. ram

13. | MoueHHUYEeCTBO MomieHHUKH MOTYT co3za- | OKCIEepPT- "acpdpekT
IIPU IIpoaske BaTh BUANMOCTH HAEXKHO- HOCTb IOATBEP-
TOBapOB 4Yepe3d CTH U [O0BepHUd, HaAIpHUMED, XKaeHusa"
UHTEPHET, IyTeM HUCIIOAB30BaHUS (confirmation
HaIpumep, ¢daABIIUBBIX OT3BIBOB HAHU bias)
npogaka IOAAEAKH cepTUdPHUKaATOB
IIOAEALHBIX KayecTBa, 4dYTOOBI yOemuThb
TOBapOB UAU IIOKyIaTeAeH B TOM, YTO OHU
HEUCITPaBHBIX IIOKYIIAIOT HACTOSAIINHN U Ka-

YCTPOUCTB. 4YECTBEHHBIN TOBAap.
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14. | MoiieHHHU4YeCTBO MomeHHUKN CO34al0T AOXK- | PaHTOMHAs «apderT
C UCIIOAB30BaHHEM HoO€E 4yBCTBO noBepud | dUKcausa JOBEPUSI»
KPHUIITOBAAIOTHI, u ybexxmaroT Aomed BAO- (trust effect)
HaIpuMep, KUTh OEHbBI'U B (pelKoBbIe
detikoBbIE IIPOEKTHI, O0elass BBICOKYIO
ICO nam JOXOOHOCTB.

OUPaMUIBI

15. | HaBsa3riBaHUE Mo1leHHUKH BBIAIOT cebst | OKcrepTt- «apderT
YCAYT 110 PEMOHTY 3a 3KCIEPTOB HAU IIpeacTa- HOCTbH aBTOpUTETa»
HUAU 00CAY?KUBaHUIO BUTEAEH KOMIIaHUHM U yOexk- (authority
TEXHUKH, IIAIOT AIOEH B HEOOXOMMMO- bias)
KOTOpPBIE CTHU OIIAQTBI YCAYT, KOTOpPbIE
He TpebyroTcs Ha CaMOM [JIEA€ HE HYyZKHBI.

UAU IBAFIOTCS
IIepenaaTo.

16. | AoxkHbIEe OOeIaHus Mor1rieHHUKHU UCIIOAB3YIOT | dPaHTOMHALA «pderT
0 TIOAY4YEHUU AOXKHBIE OOEIaHWA O TOAy- | (pHKcalud oberaHmu»
roCyaapCTBEHHBIX YeHUU roCyaapCTBEHHBIX (promise
IOCOOUH AU ABTOT OCOOUM WAU ABTOT, YUTOOBI effect)

0o0MaHyTh AIOZlefl U TOAYYUTD
OT HUX [EHBI'M UAU AUYHEBIE
JaHHBIE.

17. | MomeHHI4IeCTBO MomreHHUKH HUCIIOAB3VIOT | ODKCHepT- "acpperT
IIpU IIpoJazKe AOZKHYIO MH(pOpMAaIHIo O TO- HOCTbH HIOATBEP-
TOBapOB Uepe3 Bape U OOMaHBIBAIOT IIOKY- KaeHus"
UHTEPHET, rnateaey, YToOBI IIOAYYUTH OT (confirmation
HapuMmep, HUX OEHBIH. bias)
npoaazka
OAOEABHBIX
TOBaApPOB UAU
HEUCIPaBHBIX
YCTPOUCTB

18. | HaBaspiBanue ycayr | MolIeHHUKU yOeKOAl0T II0- Crpax «apdexT
10 yCTaHOBKE KyllaTeas B TOM, 4YTO UM neduitar
IIpOrpaMMHOI0 HEOOXOMMBbI JOIIOAHUTEAD- (scarcity ef-
obecrieueHus, HBbIE YCAyTHM, KOTOpble Ha fect)
KOTOpbIE He caMoM [eAe He HYKHBI HAU
HY>KHBI MOTYT OBITH MOAYYEHBI Oec-

WAU MOTYT OBITH IIAQTHO.
YCTaHOBAEHBI
OecriaaTHO.

19. | AoxHble oberauuda | 9ToT  caydadl  oTHocuTcd | PaHTOMHAadA @ deKT
0 BO3MOIKHOCTH K 9QPdeKTy MaHUIYASIIINN | (PUKCcAHU obernaHui»
3apaborka obelaHusIMH, TaK KaK AOXK- (promise
Ha OHAAMH-OIIpOcax | Hble OOEIaHHs O BO3MOIK- effect)

HAU KAUKaX
Ha peKAaMy

HOCTH 3apaboTKa co34aioT
y AIOfell OXHIOAHHUE BO3HA-
TpaskaeHUd U CTHUMYAUPYIOT
HMX K BBIIIOAHEHHIO 3aIaHUsI
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20. | MomeHHUYeCTBO MoieHHHUKH ucnoans3yior | Hedurur | «3dperT ua-
IIpH IIpoJazKe obMaHYHBBIE METOOBI, YTO- AIO3USI KOH-
OuaeToB Obl yOenuThb AOAEH B TOM, Tpoash (Illu-
Ha MEPOIPHUATH, YTO OHU IIOAyYaT HACTOMAIIME sion of con-
HaIlpuMep, Ipofazka | OMAeThl HMAM IIoAydaT HX II0 trol)
HOAAEABHBIX HH3KOMH IIeHe.

OHAETOB UAHU
rneperaaTa 3a OUAETHI

21. | HaBaseiBanue ycayr | IToab3oBaTearo cosnaercd | CpaBHeHHe | «3(PPEKT HA-
10 IPOABUKEHHUIO AOIKHOE OIIyIIIEeHHE TOTrO0, YTO AIO3UH KOH-
cCauToB UAU OH MOXKET KOHTPOAHUPOBATH Tpoas» (Illu-
OpeHIoB, KOTOPHIE CUTyallUI0 U HOPHUHUMATD sion of con-
He SIBAFIOTCH pellleHusd, Kora Ha caMoM trol)
9(p(PEeKTUBHBIMU UAHU | A€ OH IIOIIafaeT II0[ BAU-

He HYKHbI KAUEHTY. | SHHE€ MAapKeTHHIOBBIX IIPH-
€MOB M MaHUIYAAIINH.

22. | HaBaseiBaHue ycayr | Iloap3oBaTreato mpenaaraercd | OKCHEPT- «wddekT
10 0(POPMAEHHUIO ycayra, KoOTopad KaKeTcs HOCTbH aBTOPHUTETA»
JOKYMEHTOB, eMy Ooaee HAIEXKHOH U IIpoO- (authority
KOTOPbI€ MOXKHO deccroHaAbHOM, YeM caMo- bias)
0POPMUTH CTOSTEABHOE odopMaeHUE
CaMOCTOSITEABHO UAM | JOKYMEHTOB.
3a MEHBIIYIO ITAATY.

23. | AoxHble obemanus | 3A0YMBIIIIA€EHHUK IIpenaara- | ABTOPHUTET "acpdpekT
0 BO3MOZKHOCTHU €T JKepTBe AOXKHbIe obela- IOATBEP-
CHUXKEHUS JOATOB HUS, YTOOBI IMOAYYUTH MO- KAeHUa"
UAU YAYYILIEHUS CTyII K ee (DUHAHCOBBIM pe- (confirmation
KPEeOUTHOU UCTOPUHU. | CypcaM. bias)

24. | HaBaspiBaHue ycayr | [JaHHBIM cayd4all CcoOOTBeET- | OKCHEpPT- "acpdpekT
110 0(POPMAEHHIO BU3 | CTBYyeT 9(d¢eKTy aBTOpHU- HOCTb moATBepP-
UAM TPasKOaHCTBA, TETHOCTH, KOTIJa 3AOyMBIIII- KaeHud"
KOTOpPBbI€ MOTYT OBITH | A€HHHUK BBICTYIIaeT 0[] BHU- (confirmation
IOAYYE€HBI TOABKO O0M OPUIIHAABHOTO IIPe- bias)
Jyepe3 opUIIHAABHBIE | CTaBUTEAS U yDekmaer
KaHAaAbI KEPTBY B HEOOXOOUMOCTHU

HCIIOAB30BAHUS €T0 YCAYT.

25. | AoxHble obemaHug | 3AOyMBIIIAEHHUK HCIOAB3Yy- | [deduiut «PderT
0 BO3MOZKHOCTH €T pasAWYHbIE MeTOAbl 00- aedpunmrar
IOAYIEHUSA MaHa U MaHUNYAdIIUU, YTO- (scarcity ef-
GecriAaTHBIX YCAYT OBI IIOAYYHTBH OOCTYII K KOH- fect)

WAU TOBapOB,
KOTOpbIe TpebyroT
OIIAQTHI.

duaeHIIMaALHON MHGOPMAa-
IIUU HWAU [OEHEXXHBIM Cpes-
CTBaM.

3ararouyeHHe. lickarkeHnsa KOTHHUTHUBHBIX IIPOILIECCOB UTPAIOT 3HAYHUTEAD-
HyI0 pOoAb B (DMHAHCOBBIX pEIIEeHUdX MoAb3oBaTeAeii. OHM MOTYT BAMATH Ha
Hallle BOCIIPUATHE PHCKOB, OLIEHKY BEPOSTHOCTEM, NMPUHATHE PHCKOBBIX HAU
KOHCEPBATUBHBIX CTpaTeTHi, a TakKXKe Ha CIIOCOOHOCTH BUAETH AAbTEPHATHUBBI
U aHaAWU3UPOBATh MH(POPMAIIUIO 00BEKTUBHO.
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[ToHnMaHMe 3THX UCKaxKeHUH, TaKUX KaK TuIiepboAndeckoe JUCKOHTHPO-
BaHUe, 3PPeKT IToTepH, 3PPEeKT AOCTYITHOCTU, I3PGPEKT IMOATBEPKACHUS, I'PYII-
II0BOM MBICAM, IIOMOXKET cTaTh 0Ooaee OCBELOMAEHHBIMH U OTBETCTBEHHBIMU
IIOAB30BATEASIMH.

Oco3HaHUE CKAOHHOCTEH K 3THM HCKaK€HUSM, a TaKKe HCIIOAb30BaHUeE
CTpaTeruil nad CHUIKEHHUS HX BO3AeHCTBHdA, MOXKET IIOMOYb INPUHUMATL Ooaee
palioHaAbHBIE U OOLyMaHHBIE peIlleHHd, BhICTpauBaTh Ooaee ycToH4IUBOe (hU-
HaHCOBoe Oyayiiee. BaskHo pa3BUBaTh HaBbIKU KPUTHYECKOTO MBIIIACHUS, aHa-
AVI3a U CaMOCO3HaHUd, YTOObl MUHHUMH3UPOBATh BAUSHUE 3THUX HCKarKeHUU Ha
HaIlld JeHbI'U U (PpHHAHCOBBIE PEeIIeHUs.

YT00BI YCIIEIIHO IPUHUMATE PEIIEHUS B CAOXKHBIX (DUHAHCOBBIX CHUTYAIIHIX,
BayKHO IIOHUMAaTh OTHU HCKaXKEHHs U pa3pabaThIBaTb CTPATETMU U METOAbI OAS
MHUHHUMM3AMU ux Bo3zedicTBud. OT oOpa3oBaHMS U IIOBBIIIEHUS (DUHAHCOBOH
IPAMOTHOCTH [0 Pa3BUTHS HAaABBIKOB KPUTHYECKOI'O MBIIIIAEHHUS — MbI MOXKEM
YKPENUTh HaIllK CIIOCOOHOCTH CIIPABASTBHCSI C 9TUMHU KOTHUTHBHBIMU HCKasKEeHUSI-
MH U IpUHUMATh Ooaee 000CHOBaHHbBIE M OCO3HAHHBIE (PHHAHCOBBIE PEIIIEHU .
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Annotation. This research article addresses the problem of social engineering
attacks based on the use of cognitive distortions in the financial behavior of users. The
author conducts a review of scientific articles and publications on the topic, studies
the main cognitive distortions, their manifestations and consequences in the condi-
tions of social engineering attacks, as well as identifies psychological patterns of cogni-
tive distortions. To achieve the research goal, the author uses the method of analyzing
scientific literature. The expected results are the identification of the main cognitive
distortions that can be used by social engineers in manipulating the financial behavior
of users, as well as the development of the classification of cognitive distortions. The
study is relevant in light of the increasing number of social engineering attacks and
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gineering is the manipulation of people's consciousness and behavior in order
to gain access to confidential information or financial resources. At the same
time, social engineers use various methods of influencing the psychological
characteristics of a person, including cognitive distortions. The study of cogni-
tive distortions in a user’s financial behavior under conditions of social engi-
neering attacks is a relevant topic for research. Currently, there is a lack of
practical recommendations for protecting against social engineering attacks
based on an understanding of cognitive biases.

The object of the study is cognitive distortions of the user’s financial be-
havior under conditions of social engineering attacks.

The purpose of this theoretical study is to study the cognitive distortions
of a user’s financial behavior under conditions of social engineering attacks. To
achieve the goal, it is necessary to solve the following tasks: review scientific
articles and publications on the topic of cognitive distortions of financial behav-
ior; study the main cognitive distortions, their manifestations and consequenc-
es in the context of social engineering attacks; identify psychological patterns
of cognitive distortions in financial behavior.

To achieve this goal, the following tasks were set:

1. Study of the psychological characteristics of cognitive distortions that
can lead to errors in decision making under conditions of social engineering at-
tacks.

2. Analysis of the manifestations of cognitive distortions under conditions
of social engineering attacks in various aspects.

3. Development of a classification of cognitive distortions in conditions of
cyber fraud.

The novelty of this study lies in the fact that it will identify the main
cognitive distortions that can be used by social engineers when manipulating
the financial behavior of users. This study offers a new approach to studying
cognitive distortions in user financial behavior under social engineering at-
tacks.

This analysis will examine the behavioral, economic, and social conse-
quences of cognitive biases in financial behavior in the context of socially engi-
neered harm from a variety of theoretical, contextual, and methodological per-
spectives.

The research design involves the analysis of scientific articles and publi-
cations on the topic of cognitive distortions in financial behavior, the study of
the main cognitive distortions, their manifestations and consequences in the
context of social engineering attacks, as well as the identification of psychologi-
cal patterns of cognitive distortions. For this purpose, the method of analyzing
scientific literature will be used.

The expected results of the study are the identification of the main cogni-
tive distortions that can be used by social engineers when manipulating the fi-
nancial behavior of users, as well as the development of a classification.

Cognitive biases are systematic errors in thinking that affect how people
perceive and analyze information. These errors can lead to incorrect conclu-
sions and decisions, especially in the field of finance, where every decision can
have serious consequences.
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Social engineering attacks are manipulative actions by attackers aimed
at obtaining confidential information or performing certain actions from the
victim. Such attacks can be carried out through various communication chan-
nels, for example, by telephone, email or social networks.

Codes of manipulative influence on users are certain methods and tech-
niques that are used to influence the behavior and thinking of people in order to
achieve certain goals. These codes can be used in a variety of fields, including
marketing, politics, social engineering and cybersecurity. Examples of such codes
include using emotional appeals, creating a sense of urgency, persuading the
need for action, etc. In a cybersecurity context, attackers can use these codes to
conduct phishing attacks and other types of fraud. Therefore, it is important to
provide security training and vulnerability testing to protect against such attacks.

Cognitive distortions in a person’s financial behavior are the result of the
influence of psychological factors on the process of making financial decisions.
They can be caused by various reasons, such as emotional state, personal
characteristics, environmental influences. The study of cognitive biases in the
digital economy and psychology is an important area of research. It provides
insight into how people make financial decisions and how the decision-making
process can be improved.

1. Review of scientific articles and publications on the topic of cog-
nitive distortions in financial behavior/

1.1. Research on cognitive biases in the digital economy. Public organizations
around the world are adopting digital technologies to improve the efficiency and
effectiveness of processes. Largely due to the marked increase in the use of infor-
mation systems since the onset of the global coronavirus pandemic, widespread
use of technology has become the norm rather than the exception [61].

Research shows that psychological biases affecting financial planners
can lead to poor decisions. Employees' individual cognitive abilities can be in-
fluenced by cognitive biases in their decision-making processes, which can lead
to systematic errors due to blind spots. This is a serious problem in relation to
financial decision making. Cognitive abilities can be impaired by the percep-
tions and emotional states of decision makers in the workplace [19].

The literature has found that investors and clients of financial services
also exhibit cognitive biases. Although both financial planners and their clients
are susceptible to cognitive biases, this issue has not been studied empirically,
resulting in a research gap.

1.2. Cyber fraud and cognitive biases. Cyber fraud refers to criminal ac-
tivity carried out on the Internet to defraud individuals or organizations into
gaining unauthorized access to their confidential information, financial re-
sources or intellectual property. Cognitive distortions, on the other hand, are
irrational thinking patterns that can cause people to perceive reality inaccu-
rately or negatively [12]. These biases can affect decision making, emotional
well-being, and susceptibility to manipulation, including becoming a victim of
cyber fraud.

Cognitive biases can play a significant role both in the perpetration of
cyber fraud and in people's vulnerability to being caught up in fraudulent
schemes. Here's how cognitive biases can intersect with cyber fraud.
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1. Confirmation effect: This bias causes people to search for, interpret,
and remember information in a way that confirms their preconceptions.
Cyber scammers take advantage of this by crafting messages or content that
fit the victim's existing beliefs, making them more likely to trust the scam
messages.

2. Scarcity effect: can cause people to grab opportunities that seem rare
or urgent, even if they are not warranted. Cybercriminals often create a sense
of urgency in their scams, forcing victims to act quickly before they have time
to think rationally.

3. Anchoring effect: Anchoring occurs when people rely too heavily on the
first piece of information they receive. Cybercriminals may provide initial entic-
ing information, such as the promise of a large sum of money, to reinforce the
victim's perception of a potential reward [33].

4. Overconfidence: Overestimating one's abilities or knowledge can
make people more vulnerable to cyber fraud. Someone who believes they are
too smart to fall for the scam may ignore warning signs or overlook potential
risks.

5. Emotional thinking: involves making decisions based on feelings, not
facts. Cyber scammers often evoke strong emotions, such as fear or anxiety,
to manipulate victims into making impulsive decisions without proper super-
vision.

6. Trust Effect: People generally tend to trust others, especially when
communication takes place online. Cybercriminals exploit this by creating con-
vincing personas or impersonating trusted individuals or organizations.

7. Framing effect: the way information is presented can significantly in-
fluence decision making. Cyber scammers shape their messages to appeal to
the victim's emotions, making the scam appear more legitimate or urgent.

8. Sunk Cost Fallacy: Victims of cyber fraud may continue to invest time,
money, or effort into the scam because they have already committed resources,
even when it becomes clear that they are being scammed.

Combating cyber fraud involves not only improving technical security
measures, but also raising awareness of the cognitive biases that make people
vulnerable.

1.3. Analysis of social engineering attacks in the context of financial cogni-
tive distortions. The analysis of social engineering attacks in the context of fi-
nancial cognitive biases is the study of how manipulation and manipulative
techniques are used by attackers to deceive people and instill in them incorrect
beliefs regarding financial decisions and actions. Social engineering attacks are
usually based on understanding human psychology and using cognitive biases
to control people's decisions and behavior. In the context of finance, such at-
tacks can be aimed at fraud, hacking of financial accounts, extortion, phishing
and other scams. Here's what the analysis might look like.

1. Identification of the target audience [46].

2. Study of types of cognitive distortions.

3. Scenarios of social engineering attacks.

4. Analysis of successful attacks.

5. Prevention and education.
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6. Technical measures.

Social engineering attacks in the financial sector can have serious finan-
cial and emotional consequences for victims. Understanding cognitive biases
and their role in such attacks allows us to develop effective strategies to pre-
vent and protect against manipulation by attackers.

Many economists have explored the relationship between economics and
cognitive sciences. For example, Smith, Marshall, Pigou, Fisher, and Keynes
studied the psychological basis of preferences and beliefs [60].

Based on these considerations, two scientific contributions can be con-
sidered in the context of modeling the full rationality of economic agents as the
main theoretical premises of behavioral finance. These are the works of
Kahneman and Tversky, respectively, on heuristics and preferences, as well as
on the so-called prospect theory, a new alternative theory of expected utility,
a theoretical framework for the study of human decisions developed in the
"40s" by John von Neumann and Oskar Mohrgentern.

Expected utility theory assumed the presence of optimizing behavior and
rational decision making, but it did not take into account some important vari-
ables involved in the decision-making process, such as, for example, the as-
sessment of alternative choices related to the complexity of the task and the
limits of an individual’s cognitive resources [13]. |. However, the axioms on
which the theory is based do not find empirical confirmation [S3].

Based on this observation, prospect theory adopts an inductive-
descriptive approach: the goal is to integrate expected utility theory and pro-
vide a more accurate representation of decision-making behavior. The work of
Kahneman and Tversky [33] was soon followed by the work of Richard Thaler
[57, 58, 59].

The use of pre-established theoretical models based on complete ration-
ality should guide managers into the decision-making process and should en-
sure the perception of the risk of “non-survival”. In reality, managers or indi-
viduals in general use behavioral patterns that are not completely rational and
are subject to emotional factors that may have a greater or lesser impact on
corporate governance and the decision-making process [41].

Thus, a set of predefined models may be insufficient and sometimes in-
adequate for studying the structured decision-making process.

To increase knowledge about the process of making business decisions, it
is necessary to introduce a cognitive approach that also allows one to take into
account the existence of emotional factors that characterize the individual and,
consequently, management [34].

According to the theoretical basis of cognitive science [26], cognitive dis-
tortions involved in human behavior are divided into three categories: Heuris-
tics, Biases, Coding Effects.

Heuristics are a quick way of thinking, deciding, and evaluating that
people use to solve problems, make judgments, and make decisions when faced
with complex situations or incomplete information. The rationale for their ex-
istence is based on the assertion that the human cognitive system is based on
limited resources and, not being able to solve problems through pure algorith-
mic processes, uses heuristics as effective strategies for simplifying solutions
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and problems. When the quantity and frequency of information increases, the
brain tries to find some “shortcuts” to reduce processing time in order to still
make a decision.

These labels are determined by heuristics (or rules of thumb). They allow
information to be manipulated quickly and selectively, but can lead to incorrect
or extremely simplistic conclusions.

The main heuristic models of behavior that can lead to errors in the deci-
sion-making process: Heuristic representativeness, Heuristic availability, Heu-
ristic binding, Heuristic effect.

Heuristic representativeness refers to the tendency of economic agents to
make predictions, judgments and choices based on rules using similarities or
stereotypes.

Availability heuristic is a type of behavior that is potentially a source of
error. This is expressed in the tendency of some people to use information
that is more accessible than other information that is less accessible. People
tend to attribute probability to an event based on the quantity and ease with
which they remember an event that happened in the past [S1]. Therefore, they
try to remember or mentally generate cases that can give them favorable in-
structions.

This heuristic represents behavior determined by people's inability to
adapt to change.

This refers to the tendency of people to remain anchored when faced with
an uncertain situation and make a decision regarding a reference value with-
out properly updating their estimates [51].

This underlies the conservative views often adopted by economic agents.
This heuristic represents the behavior of a person who believes in his capabili-
ties and acts according to his intuition and instincts.

Many people base their choices and decisions on what makes them feel
better from an emotional standpoint. In this regard, a very important part of
human behavior is related to the emotional aspect. Following emotions and in-
stincts, sometimes more than logical reasoning, some people may decide to
make a decision in a risky situation, but not carry it out in another, apparently
safer situation [35].

Bias can be considered a systematic error and is a form of distortion
caused by prejudice against a point of view or ideology. The most common bi-
ases that can lead to errors in the decision-making process are: Overconfi-
dence, Overoptimism, Confirmation Bias, and Illusion of Control.

Overconfidence, which seems to be a natural feature of human behavior,
and excessive optimism are part of a broader state of mind in which a person
in a given context tends to overestimate his abilities and skills, which can de-
termine irrational behavior. The mental process of placing the most weight
among received information on those that reflect and confirm personal beliefs,
and, conversely, in ignoring or belittling those that deny internal beliefs, is
called confirmation bias. This process may even lead an individual or commu-
nity to deny the obvious.

In psychology, we talk about the perception or impression of controllabil-
ity (illusion of control) to indicate a person's subjective sense of influence over
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events. In this sense, some people believe that their personal involvement can
influence the outcome of an event, which leads them to have expectations of
success that often exceed objective ones [45].

Framing effects arise from prospect theory, which aims to explain how
and why choices systematically differ from those predicted by standard deci-
sion theory.

Its theoretical framework can be interpreted as a synthetic representa-
tion of the most significant anomalies found in decision-making processes un-
der conditions of uncertainty.

The analysis by Haberman and Tversky [33] highlights certain behaviors
seen as violations of expected utility, which they term “framing effects”.

The main effects of framing are the loss effect and loss aversion, which
lead people to prefer safer, low-risk transactions; even if at a lower value than
others whose risk is higher [55].

Cognitive biases are systematic errors in the way we think that can influ-
ence our perception, evaluation and decision making. These distortions can
have a significant impact on financial decisions, including risk taking, invest-
ing and consumer choices. These are some of the psychological characteristics
associated with cognitive distortions.

1. Confirmation effect. People tend to seek and interpret information in
a way that confirms their existing beliefs [55].

2. Illusion of control. People may feel that they have more control over
events than is actually the case.

3. Confidence effect. People may mistakenly overestimate their
knowledge, skills and abilities, which can lead to risky decisions and underes-
timation of possible threats.

4. Statement bias. The anchor effect is that initial information (anchor)
can greatly influence our assessments and decisions, even if this information is
unrelated to the decision.

5. The illusion of losses and gains. People tend to react more strongly to
losses than to gains, and often make risky decisions to avoid losses, even if it is
irrational from a gain perspective.

6. Status quo effect. People tend to prefer to maintain the current state of
things, even if a change might be more beneficial.

7. Availability effect. People can estimate the likelihood of an event based
on the availability of information about that event in their memory. This may
lead to an incorrect assessment of risks and opportunities [31].

8. Social Proof: People tend to follow the opinions and behavior of others,
especially in uncertain situations.

9. Reliability Bias: People may rely on information or recommendations
from people they trust, even if that information is not reliable.

10. Smoothing Effect: People may tend to underestimate the fluctuations
and changes that occur over time and expect smoother developments.

These and many other cognitive biases can influence financial behavior,
making us less rational and more susceptible to emotions and intuitive deci-
sions. Understanding these biases can help us make more informed financial
decisions and avoid common mistakes (Table 1).
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Table 1.

Classification of cognitive distortions in financial behavior

No. Ty pe o J . Authors, developers of
cognitive Semantic component i . .
p/p distortion cognitive distortion

1. | hyperbolic A psychological effect in which | Kahneman D. (1979, 2011)
discounting people prefer a smaller reward in | [44], Ainslie G. (1992) [2],
the present to a larger reward in | Laibson D. (1997) [39];
the future. Thaler R. (1999, 2008) [57,
58], Hofmann W. (2012)

[32], Green L. (2013) [23]

2. |loss aversion | A psychotic effect in which people | Loewenstein G (1993) [42],
experience a financial loss more | Kup6u K.H (1995) [3§],
strongly than a gain of the same | Green L (2004) [24], Mad-
size den G. J. (2010) [44], Bick-

el W. K. (2012) [9]

3. | trust effect Psychological effect when people | Simon H. (1955) [30],
trust other people more, even if | Tversky A. (1974) [3], Akerlof
the information is incomplete G. (2009) [25], Tannenbaum

D. (2011) [17]
4. | «authority A psychological effect where people | Milgram, S. (1974) [47],
bias tend to trust the opinions or rec- | Cialdini, R. B. (2001) [16]
ommendations of authority figures
without sufficient verification of
the information.
S. | promise A psychological effect in which peo- | Lepper, M. R. (1973) [40],
effect ple become more willing to complete | Deci, E. L (1999) [18], Frey,
a task or purchase a product if they | B (2001) [20], Ariely, D
have been given the promise of | (2009) [1]
a reward for that action.

6. | scarcity effect | A psychological effect in which the | Worchel S. (1975) [62],
presence of urgency in a task or | Fuchs C. (2010) [21]
goal increases a person's motiva-
tion to complete it.

7. | confirmation | A psychological effect in which in- | Brehm, J. W (1966) [10],

bias formation is sought and interpret- | Snyder, M. (1977) [56], Pet-
ed in such a way that it confirms | ty, R. E. (1986) [49], Berger
already existing beliefs and stereo- | J., (2012) [7]
types.
8. | nudge effect | A psychological effect in which | Taler, R. (2009) [58],

people accept ideas and opinions
that have been proposed to them
without sufficient analysis of their
correctness and validity.

Halpern, D. (2015) [28]

Hyperbolic discounting. Hyperbolic discounting is a psychological phenome-
non related to how people evaluate the value of a reward or loss over time. Hyper-
bolic discounting differs from exponential discounting used in economic theory, in
which the rate of discounting (reduction in value) is constant over time. In the
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case of hyperbolic discounting, the degree of discounting varies depending on the
time horizon, and this leads to irrational decisions. Hyperbolic discounting can
greatly influence our financial behavior and decisions. Understanding this phe-
nomenon can help us be more mindful of financial decisions, develop strategies to
strengthen self-control, and avoid short-term and irrational decisions [43].

Loss effect. The loss effect is a psychological phenomenon that describes
the tendency of people to relate to losses more strongly than to gains. As part
of this effect, we react more strongly to possible losses than to equal gains,
even if this is not always rationally justified.

The loss effect is important for financial decision-making and can have
a strong impact on investing, consumer behavior and risk decisions. Here are
some key aspects of this phenomenon.

1. Emotional reaction to losses: people experience stronger negative emo-
tions during losses than positive emotions during gains. This emotional reac-
tion can influence our decision to continue or end a certain activity.

2. Loss risk aversion: Because of the loss effect, we tend to avoid risks
that could lead to losses, even if the potential reward far outweighs the risk.
This can lead to conservative financial decisions and missed opportunities.

3. Loss Avoidance: People often make decisions to avoid losses, even if it
means maintaining the current status quo, which may be less profitable in the
long run.

4. The Options Effect: The loss effect can affect our preferences in situa-
tions where we have to choose between different options. We may be inclined to
maintain the current option to avoid a potential loss, even if another option
may be more profitable [14].

5. Financial Decisions: In investing, for example, the loss effect can
cause investors to react strongly to falling prices and losing money, which can
lead to decisions to sell assets at low levels and miss recovery opportunities.

Understanding the effect of loss is important for financial literacy and
making informed decisions. Investors and consumers can use this insight to
more rationally and objectively evaluate risks and rewards, and to develop
strategies that take psychological factors into account.

The influence of emotions and intuition in financial decision making. Emo-
tions and intuition play a significant role in making financial decisions, and
their influence can be both positive and negative. Here's how these factors can
impact our financial decisions.

Positive influence.

1. Intuitive Decisions: Intuition can sometimes provide us with valuable
information based on our experience and subconscious knowledge. Quick deci-
sions made on an intuitive level can be effective, especially in situations where
there is no time for careful analysis.

2. Emotional motivation: Emotions can motivate us to act. For example,
fear of losses can motivate more cautious investment decisions, while joy from
successful results can strengthen motivation to achieve financial goals.

3. Personal connection to investments: An emotional attachment to cer-
tain assets or projects can encourage more careful analysis and participation
in long-term investments.
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Bad influence.

1. Susceptibility to cognitive biases: Emotions and intuition can increase
cognitive biases such as bias, confirmation seeking, and others, which can lead
to irrational decisions [22].

2. Impulsive decisions: Strong emotions or gut feelings can lead to impul-
sive decisions that are not always based on adequate analysis and planning.

3. Risk avoidance or missed opportunities: Strong negative emotions
such as fear and uncertainty can lead to risk avoidance, which can lead to
missing potential profitable opportunities.

4. Feelings of panic and chasing trends: During times of financial crises
or booms, emotions can cause investors to make decisions based on panic or
chasing popular trends, which can lead to negative results.

To achieve more balanced and rational financial decisions, it is important
to learn to manage the influence of emotions and intuition. This may include
more careful analysis, setting clear goals, planning, financial literacy training,
and perhaps even consulting with professional financial advisors.

The influence of social norms and expectations of one’s environment or the
distortion of group thought. Social norms, environmental expectations, and
group dynamics can have a strong influence on our financial decisions. Here's
how it can manifest itself.

The influence of social norms and environmental expectations.

1. Comparison with others: People often compare their financial deci-
sions and situations with other people in their environment. If they see others
acting in a certain way, this may put pressure on them to follow similar ac-
tions, even though it may not be reasonable.

2. Social pressure: The expectations and opinions of others can pressure
us to make decisions that conform to the generally accepted norms or desires
of the group.

3. Imitation: People may imitate the behavior of others, especially if they
see it bringing success or recognition. For example, investors may repeat in-
vestment decisions that they see in others.

Group thought distortion.

1. Agree to maintain harmony: In group dynamics, people may avoid
voicing counterarguments in order to maintain harmony and avoid conflict.
This can lead to decisions being made without critical analysis and discussion.

2. Ignoring risks: In seeking consensus, a group may ignore the risks and
potential shortcomings of a decision, which can lead to irrational and risky de-
cisions.

3. Increased confidence: in a group, people can increase each other's
confidence in the correctness of their decisions, which can push them to more
aggressive and rash actions.

4. Limiting information: If a group limits access to a variety of infor-
mation and opinions, this can lead to a narrow view of the problem and miss-
ing important aspects.

To minimize the influence of social norms and group dynamics on finan-
cial decisions, it is important to develop critical thinking and analysis skills;
objectively evaluate information and make decisions based on facts; conduct

62



0.B. MegaHuK NccnenoBaHUsA KOTHUTUBHbIX MCKaXKeHWUM. ..

an independent analysis based on your financial goals and circumstances [5];
be alert to group pressure on decision making; discuss the advantages and
disadvantages of a solution with a variety of sources and opinions.

Understanding the influence of social factors and being mindful when
making decisions can help you avoid irrational actions and make decisions
that align with your goals and interests.

The main characteristics and impact of the group thought distortion are
as follows.

1. Avoiding Criticism: In group dynamics, group members may avoid ex-
pressing doubts or criticizing proposed ideas in order to avoid conflict or rejec-
tion from the group.

2. Consensus seeking: Group members try to achieve consensus and
unity of opinion, which can lead to support for popular or dominant opinions
even without adequate discussion of alternatives.

3. Self-censorship: People may hold back their own opinions and ideas
for fear that they may be rejected or not supported by the group.

4. Illusion of unconscious unity: A group may begin to believe that all
members have the same opinion, even when this is not the case.

5. Lack of critical thinking: Group dynamics can lead to a decrease in
critical analysis and reflection, as individuals tend to support the group's opin-
ion without questioning it [27].

Groupthink bias can have a negative impact on decision making, includ-
ing financial decisions, because it limits the diversity of perspectives and inhib-
its critical thinking.

2.5. Confirmation bias. Confirmation bias is a cognitive bias in which we
tend to seek, interpret, and remember information in ways that confirm or
support our existing beliefs, opinions, or assumptions. This distortion can lead
to an incomplete distortion of reality and a limitation of our vision as we ignore
or exaggerate information that contradicts our beliefs.

2. Development of a classification of types of cyber fraud and cogni-
tive distortions.

Table 2 presents the various types of cyber fraud that can be spread
through social networks, email and SMS campaigns. For each type of fraud,
the effect of social engineering, the code of manipulative influence and cogni-
tive distortions that are used by scammers to convince victims that they are
right are indicated.

For example, for fraud using credit cards or bank accounts, the following ef-
fects are indicated: profiling and authority effect. Fraudsters pose as representa-
tives of banks or other reputable organizations in order to convince the victim to
provide them with their personal information or complete a financial transaction.

The table also shows cognitive distortions that can be used by scammers
to convince victims that they are right. For example, for scams that offer quick
and easy money without much effort, a confirmation effect is specified, this can
lead the victim to believe the deceptive promises of the scammers.

Thus, this table helps to classify various types of cyber fraud and under-
stand what manipulative techniques are used by scammers to convince victims
that they are right.
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Table 2.

Classification of types of cyber fraud and cognitive distortions
(distribution channel: social networks, email, SMS mailings)

No Types of cyber . . . Manipulative Cognitive
p/p fraud Social engineering effect influence code | distortions

1 2 3 4 5

1. | Offering quick and | Scammers use deceptive Phantom confirmation
easy money promises and persuasions fixation bias
without much to convince people to invest
effort money in untested or mis-

leading money-making
schemes

2. | False promises of | Fraudsters use psychologi- Phantom trust effect
high investment cal methods to convince vic- fixation
returns tims to invest money in

their scheme, promising
high returns and minimal
risks

3. | Hidden fees and Fraudsters may use a cus- Landscape trust effect
hidden conditions | tomer's trust in a bank or design
when applying for | financial institution to hide
a loan or loan additional costs or terms

that may be disadvanta-
geous to the customer.

4. | Fake lotteries and | Fraudsters use this effect to Landscape trust effect
competitions that | convince people to pay to design
require payment enter fake lotteries and con-
for participation tests that don't actually ex-

ist or don't deliver the win-
nings promised.

S. | Imposing Fraudsters can use fear and Fear authority
unnecessary threats to force people to bias
services or make decisions in their fa-
products when vor by threatening to refuse
applying for a loan or loan.

a loan

6. | Fraud using credit | Fraudsters may pose as rep- Profiling authority
cards or bank resentatives of banks, gov- bias
accounts ernment agencies, or other

reputable organizations to
convince victims to provide
them with their personal in-
formation or complete a fi-
nancial transaction

7. | Forging Fraudsters may falsify doc- Expertise authority
documents to uments to create the im- bias

obtain a loan or
loan

pression that they have high
social status or have access
to confidential information
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Continuation of the table
1 2 3 4 5
8. | False promises to | False promises of lower in- Landscape promise
reduce the terest rates on loans can design effect
interest rate on a | persuade people to take out
loan or loan loans they cannot afford,
leading to financial prob-
lems
9. | Imposing The seller offers the client Fear nudge effect
additional additional goods or services
services when that may be optional or not
applying for entirely necessary
insurance or
a credit card
10. | False promises The attacker uses various Profiling trust effect
about the methods and techniques to
possibility of deceive his victim and ob-
obtaining tain the necessary infor-
a loan or loan mation from him or perform
without a certain action
checking your
credit history
11. | Imposing real The seller creates an artifi- Shortage scarcity
estate or cial situation in which the effect
investment client feels that he must ur-
products gently make a purchase de-
that do not cision, without giving him
meet the enough time to think and
client's needs analyze
12. | A job offer with An attacker may spread Expertise confirmation
a high salary false information or present bias
without themselves as a reliable
experience or source to convince people
education, that they are right and gain
which turns access to their personal da-
out to be ta or money
illegal or
fraudulent
13. | Fraud in the sale | Fraudsters can create the Expertise confirmation
of goods online, appearance of reliability and bias
such as the trust, for example, by using
sale of counterfeit | fake reviews or forged qual-
goods or faulty ity certificates to convince
devices buyers that they are buying
a genuine and quality
product
14. | Cryptocurrency Fraudsters create a false Phantom trust effect
scams, such as sense of trust and convince fixation

fake ICOs or
pyramid schemes

people to invest money in
fake projects, promising
high returns
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Continuation of the table

1 2 3 4 5
15. | Imposing repair or | Fraudsters pose as experts Expertise authority
maintenance or company representatives bias
services on and convince people to pay
equipment that for services that are not re-
are not required ally needed
or are an
overpayment
16. | False promises to Fraudsters use false prom- Phantom promise
receive government | ises of government benefits fixation effect
benefits or benefits | to trick people into giving
them money or personal in-
formation
17. | Fraud in the sale of | Fraudsters use false prod- Expertise confirmation
goods online, such | uct information and deceive bias
as the sale of customers in order to get
counterfeit goods money from them
or faulty devices
18. | Imposing software | Fraudsters convince the Fear scarcity
installation buyer that they need addi- effect
services that are tional services that are ac-
not needed or can | tually not needed or can be
be installed for free | obtained for free
19. | False promises This case relates to the ef- Phantom promise
about earning fect of promise manipula- fixation effect
money from online | tion, since false promises
surveys or clicking | about the possibility of
on ads earning money create an
expectation of reward in
people and stimulate them
to complete the task
20. | Fraud in the sale of | Scammers use deceptive Shortage [Mlusion
event tickets, such | methods to convince people of control
as selling that they will receive real
counterfeit tickets | tickets or receive them at
or overpaying for a low price
tickets
21. | Imposing services | The user is given a false | Comparison Mlusion
to promote feeling that he can control of control
websites or the situation and make de-
brands that are cisions, when in fact he is
not effective or being influenced by market-
are not needed by | ing techniques and manipu-
the client lations
22. | Imposing services | The user is offered a service Expertise authority
for preparing that seems more reliable bias

documents that
can be completed
independently or
for a lower fee

and professional than com-
pleting documents inde-
pendently

66




0.B. MegaHuK NccnenoBaHUsA KOTHUTUBHbIX MCKaXKeHWUM. ..

End of the table

1 2 3 4 5

23. | False promises The attacker makes false Authority confirmation
about the promises to the victim in bias
possibility of order to gain access to their
reducing debts or financial resources
improving your
credit history

24. | Imposition of visa | This case corresponds to the Expertise confirmation
or citizenship effect of authority, when the bias
services that can attacker disguises himself as
only be obtained an official representative and
through official convinces the victim of the
channels need to use his services

25. | False promises of | The attacker uses various Shortage scarcity
free services or methods of deception and effect
goods that require | manipulation to gain access
payment to confidential information

or funds

Conclusion. Cognitive biases play a significant role in users' financial
decisions. They can influence our perception of risks, assessment of probabili-
ties, adoption of risky or conservative strategies, as well as our ability to see al-
ternatives and analyze information objectively.

Understanding these biases, such as hyperbolic discounting, loss effect,
availability effect, confirmation effect, group think, will help you become more
aware and responsible users.

Understanding the tendencies to these biases, and using strategies to re-
duce their impact, can help you make smarter, more thoughtful decisions and
build a more sustainable financial future. It is important to develop critical
thinking, analysis, and self-awareness skills to minimize the impact of these
biases on our money and financial decisions.

To successfully make decisions in complex financial situations, it is im-
portant to understand these biases and develop strategies and techniques to
minimize their impact. From education and financial literacy to developing crit-
ical thinking skills, we can strengthen our abilities to overcome these cognitive
biases and make better, more informed financial decisions.
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HHHOBAITHOHHOE PASBHUTHE
HHAAHUINTHO-KOMMYHAABHOT'O
XO35iHCTBA BT. MOCKBE

A.C. 3ynos’

AHHOTanmus. B craThe paccMaTpUBAIOTCHd HHHOBAIIMU B JKHUAUIIHO-KOMMYHAaAB-
HOM XO03sgicTBe I'. MOCKBEI, IZie B HACTOSIIlee BpeMs IPOUCXOAAT BasKHbIe MHHOBAIIH-
OHHBIE BHEOPEHHUS, KOTOPhIe, B CBOIO O4Yepenb, YCIIEIIHO moMoraioT 3¢peKTUBHON pa-
00Te KOMMYHAABHBIX CAY3KO, YAyYIlIad UMEHHO Ka4eCTBO M CPOKU HUX PAOOTHI, ITOCKOAB-
Ky, OpeK[e BCEro, OHH OKAa3bIBAIOT 3HAYUTEABHOE BAWSHHE Ha (PYHKIIMOHUPOBAaHUE
U CYLIECTBOBaHUE B FOPOLE.

KarodeBble CAOBA: JKHAHUIIHO-KOMMYHAABHOE XO39HCTBO; VIIpaBACHUE; NHHOBA-
LIUH; UCTOYHHUKH (PUHAHCHPOBAHUS; METOAbI MHHOBAIIMOHHOTO PA3BUTHSI.

HAUIIHO-KOMMYHAABHOE XO3SHCTBO SBASETCS O4Y€Hb 3HAYHMMOM
M BECOMOM COCTaBASIOIIEH SKOHOMUKHU AIOOOTO TOCyaapcTBa,
II03TOMYy €ro aKTHUBHOE€ M WHHOBAIIMOHHOE Pa3BHUTHE >KHU3HEHHO
HeoOXOaUMO KaK [Ad FOCYyJapCTBa, TaK U JIAS €T0 TpazKaaH.
HMHHOBaIIMOHHAsT COCTaBASIIONIAas B cdepe KUAUIIHO-KOM-
MYHaABHOTO XO3SHCTBa IIpefcTaBAseT cob0il BHeApeHHEe U aKTHUBHOE HCIIOAB30-
BaHHE PA3AUYHOIO POJa HHTEAACKTYaABHBIX BEIIEM, KOTOPBIMH SBAGIOTCA pas-
AUYHBIE TOBaphbl U YCAYTH.
[IpoaHaan3upoBaB OIILIT psaa 3apy0eKHBIX CTPaH, a TaKXKe HCXOOd
W3 OIbITa HAIIETro roCyaapCTBa, OA9 BHEAPEHUd WHHOBAIIMOHHOW COCTAaBASIO-
e B JXKHUAHUIITHO-KOMMYHaABHOE X03SIHCTBO HEOOXOAUMBI CACAYIOIINE YCAOBHSI:
80-nepeblx, OCYILIEeCTBACHUE HAed M BHeAPEHHNE HOBBIX TEXHOAOTHH mas 3ddek-
THUBHOTO OKa3aHUS ZKHUAUMIHO-KOMMYHAABHBIX YCAYT; BO-BTOPBIX, OCYILIECTBAE-
HUE HEOOXOOMMBIX U TEXHOAOTHYECKH BaXKHBIX HCIILITAHHH BCEX WHHOBAIIHMOH-
HBIX BEIIeH, Kacalollxcd BHEAPEHUS B X KHUAUITHO-KOMMYHaABHBIE YCAYTH.
B Hacrosiiee BpeMd B KHAHIIIHO-KOMMYHaABHOM XO039McTBe I'. MOCKBBI
IIPOUCXOAAT CA€AYIOIINE NHHOBAIIMOHHBIE BHEIPEHUSI:
— aKTUBHOE UCIIOAB30BaHHE CTpaTeruii NHPOPMAaIIMOHHBIX TEXHOAOTUH;
— aKTUBHOE BHEIPEHHE HOBOTO CO(PTOBOTO M KOMMYHUKAIITMOHHOTO 000-
PyZOBaHUL U IpOorpamu;
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— CO3OaHWe IIPOEKTOB, OTHOCSIIUXCHA K T'PaAOCTPOUTEABCTBY U OAaro-
YCTPOUCTBY;

— CO3[aHMe U yAyYIlIeHHe BCeX He0OXOMUMBIX YCAOBHUH Al TAPMOHUYHOTO
IIPOKUBAHUSI B METAIIOAHCE;

— BHeJpEeHHE HWHHOBAIIMOHHON TEXHUKH [OAS ZXKUAWUIITHO-KOMMYHAaABHOTO
XO03SIMCTBA,;

— aKTHUBHOE€ BHEIApPEHHE HHHOBAIlUM B pPa3BUTHE HHXEHEPHBIX CETeH,
CPELCTB CBd3U;

— TIOAyYE€HHE MHHOBAIIMOHHBIX 9HEPreTHYEeCKUX UCTOYHUKOB;

— HWHHOBAIIUH, OTHOCSNIMECd K BOAOIIPOBOAHOM M KaHAAMW3AIlMOHHOM CH-
cTeMe XHu3HeobecIieueHus ropoaa;

— aKTUBHOE€ BHEAPEHHE HOBBIX MHHOBAIIMOHHBIX COPTHPOBOK U Ilepepa-
0OTOK Pa3AMYHOTO BHA OTXOIOB.

YcA0OBHO Bce MHHOBAIIMOHHBIE BHEAPEHUSI MOXKHO Pa3d€AUTh Ha CAEAYIOIIIHE
COCTaBALIOIIME: HAy4YHbIE U HCCAENOBATEABCKHE pPabOThI, CO3/aHHE IIepPeNOBBIX
OITBITHBIX 00PAa3II0B U UX aKTHBHOE TECTUPOBAaHUE, afalTallis JaHHOTO MHHOBA-
IIMOHHOTO IPOAYKTA, CO3MaHUEe BCEH HEOOXOOUMOI COIIPOBOAUTEABHOH MOKYMEH-
Talluy OAS JAaHHOTO MHHOBAIIMOHHOIO IIPOAYKTAa, IIPOHU3BOACTBO JAaHHOTO MHHOBA-
IIMOHHOTO ITPOAYKTA, IIPUMEHSEMOI0 B XKHAUIIHO-KOMMYHAABHOU cdepe, aKTHUB-
Hasl 9KCIIAyaTallld JaHHOTO MHHOBAIIMOHHOTO MIPOAYKTA U €ro IIOCAeAyIoIasd YTU-
AVI3alId.

[IpuBeneM HECKOABKO IPHUMEPOB BHEAPEHUsS U PaboThl MHHOBAITMOHHBIX
pa3paboToK.

MocBogoKaHaA aKTHBHO BHEAPHUA M HCIOAB3yET TaKW€ HWHHOBAIIMOHHBIE
COCTaBASIONINE, KaK POOOTHI, KOTOPhI€ YMEIOT BBITIOAHATH Pa3AUYHbIE NEHCTBUS,
HalIpuUMep, OYeHb BasKHOE OEeHUCTBUE [OAS JAaHHOM KOMMYHAABHOM CAyKOBI —
IIPOHMKHOBEHUE BO BCE BUIBI TPYO, TAKUM 00pPa30M OCYIIIECTBASISI PEMOHT BCETO
BOJIOIIPOBOA, MOXKHO IOAYYUTH aKTyaAbHYIO MH(POpPMAIIHMIO O BCEODOIIIEM COCTO-
SHUU BOOOCHAOXKEeHUS I'. MOCKBBEI.

B cBoro ouepenr MoOCBOZOCTOK Tak:Ke aKTUBHO BHEIPUA U UCIIOAB3YET Ta-
KYI0 MHHOBAIIMOHHYIO COCTaBASIIOIIYIO, KaK poboToTeXHUYeCcKNi Kommaekc P-200,
KOTOPBIA MOHUTOPHUT BCE BOJAOCTOYHBIE KOAAEKTOPBI, & TaKXKe BCE CAOKHBIE IIAS
JOCTyIIa KOMMYHAABHOTO pabodero MecrTa C IIEABI0O paHHEro OOHapyKEeHHd Ka-
KUX-AU00 ITpobAeM.

Heckoabko aAeT Hazag y Mocrasa mosgsBUACH HOBBIM WHHOBAIIMOHHBIM WH-
JKEeHEPHBIU LEHTP, KOTOPHIH ITO3BOASIET CBOEBPEMEHHO BAA/E€Th U pearupoBaThb
Ha AIOOYIO CUTYalllio, BO3HUKAIIIYIO B ra30BOY HHPPaACTPYKTYpPeE.

MHuHOBaIlMOHHAd CHCTEMa OIIEPaTHUBHOIO pearupoBaHUS MOIKHO CO CTO-
IIPOIIEHTHOM TOYHOCTBIO OOHAPYKUTH MECTO W IIyTEM HaXKaTHUd OMHON KHOMIKHU
JQUCTAHIIMOHHO 3aKPhITh BCE 3allOpPHBIE YCTPOUCTBA U 000pyI0BaHUE.

B Hacrtogmiee BpeMms Oaaromapss MAaHHOW HMHHOBAIIMOHHOM COCTaBASIO-
e OHAQMH MOIKHO CAEIHUTH 34 COCTOSHHEM T'a30PEryAUPYIOIIEeTo obopyaoBa-
HUS W II0AyYaTh IIOAHBIMHU CBeOeHHs 000 BCEM, YTO IIPOUCXOMUT B Ta30BBIX
CEeTHIX.

BaxkHO oTMETUTB, YTO CO(PTOBBIE ITPOTPAMMEBI OAST OCYILIECTBAEHUSA U (PYHK-
IUOHUPOBAHUSA MAHHOTO BUla MHHOBAIIUM OTHOCATCH K MHHOBAIIMOHHOM COCTaB-
ASTIOIIIEN, KOTOpas IPUHAIAEXKUT HEIOCPEACTBEHHO Mocrasy.
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Jleaass BBIBOJ, U3 BBIILIEHU3A0KEHHOI'O, MOKHO C YBEPEHHOCTBIO OTMETHUTD,
4TO BEAYILIUM HaIIPaBACHHUEM [Ad aKTHUBHOI'O Pa3BUTHA 9KOHOMHKH I'. MOCKBEI
ABASIETCH UMEHHO XKHUAUIITHO-KOMMYHAaAbHas OTPaCAb.

B Hacrogliee BpeMda MOXKHO BBIAEAHUTBH CAEAYIOIIHE COCTABAAIOIIHNE XKH-
AHUIIHO-KOMMYHAABHOM OTpPacAH, KOTOPBIM YAEAIETCHd MPUCTAABHOE BHHUMAaHUE,
a HMMEHHO: BHEJAPEHHE HHHOBAIIMOHHBIX TEXHOAOTHH C IleAbI0 oOecliedeHUd
rapMOHHUYHOIO CYIIIECTBOBAHMUA XKHUTEAEH MerallioAruca, MOAECPHHU3AIUA ZKHAbS,
COBPEMEHHOCTB U AETKOCTBH UCIIOAB30BaHHS KHAUIITHO-KOMMYHAABHBIX YCAYT.

OcHoBHag 11eab aeareabHOCTU 'BY <KuauimHuk» palioHoB . MOCKBEI 3a-
KAIOYAaEeTCd B pP€aAHu3allid MEPOIPHUATHHU II0 OCYILIECTBACHHIO HA TEPPUTOPHU
patioHoB r. MOCKBEI 3a/1a9 HaZIEKHOI'0, 0€30IIaCHOTO M Ka4deCTBEHHOI'O ITpeno-
CTaBAE€HUS JKHUAUIIHBIX, KOMMYHAABHBIX U IIPOYUX YCAYT, a TaKke OAaaroycTpoiu-
CTBa TEPPUTOPUU U coAepzKaHUA OOBEKTOB KOMMYHAABHOH M WHXKEHEPHOH HUH-
dpacrpykTypsl [1, c. 50].

Hanpuwmep, Ha TeppuTopuun patioHa BrixuHo-2KyaebuHo Haxomutcd 433
MHOTOKBapTUPHBIX [I0Ma, yIIPaBACHHE KOTOPBIMHU ocylectBadercda [I'BY «Ku-
AUIIHUK BpIXHHO paitioHa «BrixuHO-2KyAeOMHO», YACTHBIMU YIPABASIOIIMMUA
kKoMItaHuaMH, a Tak ke TCXK/2KCK. 10 obie:kuTuii HaxoodaTcs B yIIPaBA€HUU
denepasbHBIX OIOKETHBIX YIPEKIAECHUH.

288 OBOPOBBIX TEPPUTOPHUH, O0OCAyKWBaHHUE ABOPOBBIX TEPPUTOPUU OCY-
LIECTBASIETCI CHAAQMU IOABENOMCTBEHHOM opraHuzauuu ['BY «<Kuaummuauk Bri-
XUHO patioHa «BbixuHo-2KyAreOH1HO» 6€3 IpUBACUEHUS ITOAPSAHBIX OPTaHU3aIUH.

B 2022 rony, coraacHo pacniopaxeHnuto [Ipedexktypsr KOBAO Ne P-105/22
orT 19 ampeas 2022 r., 68 egWHHI] aBTOMOOHABHON TEXHHUKHU OBIAU ITEpPeIaHbI
B 'BY «ABTOMOGOMABHBIE noporu FOBAO».

YrnpaBoil palioHa B IIOCTOSHHOM PEXKHME OCYIIECTBAAETCSI KOHTPOAb TEP-
PUTOPHUH, IIPOBOASTCS IIEIIHe 00XOAbl 1 aBTOMOOHABHBIE 00BE3IbI JAS IIOCTOSH-
HOT'O MOHUTOPUHIA COAEP3KaHUS BCEU TEPPUTOPHUH paiioHa M HaXOOAIHUXCd Ha
Hell OOBEKTOB C IIEABI0 COTAACOBAHHUSA C peraamMeHTaMu [lernapTaMeHTa XKHUAWII-
HO-KOMMYHAABHOTO X03d#cTBa U OaaroyctpoiicTBa r. MockBrl [2, c. 167].

BaxxHO OTMETUTBH, YTO BCH OCYyIIeCcTBAdeMAas AEATEABHOCTH IIPOUCXOOUT
B II€eA9X BHEIAPEHUS U B JaAbHEHIIIEeM aKTHUBHOI'O HCIIOAB30BaHHS WHHOBAIIHOH-
HBIX TEXHOAOTHM U IPENOCTABACHHSI IApPMOHHUYHBIX YCAOBUH ITPOKUBAHUA BCEX
TPy I'pazkKiaH.

Hampumep, B mpoiaoMm rony B padioHe BrixuHO-2KyaeOmMHO OBIAO OCY-
LIECTBAEHO MacHITabHoe 6AaroyCcTpotCcTBO ITPAKTHUECKU BCEX NBOPOBBIX TEPPU-
TOPHH, a TaKKe KaIllUTAABHBIM PEMOHT MHOIOKBAPTHPHBIX JOMOB.

TakuM oOpazom, HCXOAs M3 BCEro BBIIIEHM3A0KEHHOT'O, MOXKHO CHEeAaTh
BBIBOJ] O TOM, YTO B I MOCKBE HPOHUCXOAUT AKTUBHOE BHEIPEHHE N HCIIOAB30-
BaHNE WHHOBAIIMOHHBIX COCTABALIOIINX B XKHAHUIITHO-KOMMYHaABHOH cdepe, Ko-
TOpbl€, B CBOIO OYE€PEb, [IOMOTAIOT HE TOABKO JKHUTEAIM MErarioAuca, HO U KOM-
MYHaABHBIM CAYZKAIIIUM IIPU BBIIIOAHEHHH HUX 00sI3aHHOCTEH.
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INNOVATIVE DEVELOPMENT OF HOUSING
AND COMMUNAL SERVICES IN MOSCOW

Alexander S. Zudov’

Annotation. The article discusses innovations in the housing and communal
services of Moscow, where important innovative implementations are currently taking
place, which, in turn, successfully help the efficient operation of public utilities, im-
proving the quality and timing of their work, since, first of all, they have a significant
impact for functioning and existence in the city.

Key words: housing and communal services; control; innovation; sources of fi-
nancing; methods of innovative development.

Housing and communal services are a very significant and significant
component of the economy of any state; therefore, its active and innovative de-
velopment is vital for both the state and its citizens.

The innovative component in the field of housing and communal services
is the introduction and active use of various kinds of intellectual things, which
are various goods and services.

Having analyzed the experience of a number of foreign countries, as well
as based on the experience of our state, the following conditions are necessary
for the introduction of an innovative component in the housing and communal
services sector: firstly, the implementation of ideas and the introduction of new
technologies for the effective provision of housing and communal services; sec-
ondly, the implementation of necessary and technologically important tests of all
innovative things related to implementation in housing and communal services.

Currently, the following innovative implementations are taking place in
the housing and communal services of Moscow:

— active use of information technology strategies;

— active introduction of new software and communications equipment
and programs;

— creation of projects related to urban planning and improvement;
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Scientific supervisor Vladimir Borisovich Zotov — Professor of the Department of State
and Municipal Administration of the Institute of Public Administration and Law of the State
University of Management, Doctor of Economics, Ph.D., Professor. E-mail: vb_zotov@guu.ru

74



A.C. 3ypos MHHOBAUMOHHOE pa3BUTHE...

— creation and improvement of all necessary conditions for harmonious
living in the metropolis;

— introduction of innovative technology for housing and communal services;

— active introduction of innovations in the development of engineering
networks and communications;

— obtaining innovative energy sources;

— innovations related to the city’s water supply and sewerage systems;

— active implementation of new innovative sorting and processing of vari-
ous types of waste.

Conventionally, all innovative implementations can be divided into the
following components: scientific and research work, the creation of advanced
prototypes and their active testing, adaptation of this innovative product, crea-
tion of all necessary accompanying documentation for this innovative product,
production of this innovative product used in the housing and communal ser-
vices sector, active use of this innovative product and its subsequent disposal.

Let us give several examples of the implementation and operation of in-
novative developments.

Mosvodokanal has actively introduced and uses such innovative compo-
nents as robots that can perform various actions, for example, a very important
action for this utility service — penetration into all types of pipes, thus carrying
out repairs of the entire water supply system, you can obtain up-to-date infor-
mation about the general state of the water supply in the city Moscow.

In turn, Mosvodostok has also actively introduced and uses such an in-
novative component as the R-200 robotic complex, which monitors all drainage
collectors, as well as all difficult-to-access communal workplaces in order to
early detect any problems.

A few years ago, Mosgaz acquired a new innovative engineering center
that allows it to promptly manage and respond to any situation that arises in
the gas infrastructure.

An innovative rapid response system can detect a location with 100% accu-
racy and, by pressing one button, remotely close all locking devices and equipment.

Currently, thanks to this innovative component, you can monitor the
condition of gas control equipment online and receive complete information
about everything that happens in gas networks.

It is important to note that software programs for the implementation
and operation of this type of innovation belong to the innovative component,
which belongs directly to Mosgaz.

Drawing a conclusion from the above, we can confidently note that the
leading direction for the active development of the Moscow economy is the
housing and communal services industry.

Currently, the following components of the housing and communal ser-
vices industry can be distinguished, which are given close attention, namely:
the introduction of innovative technologies in order to ensure the harmonious
existence of residents of the metropolis, modernization of housing, modernity
and ease of use of housing and communal services.

The main goal of the activities of the State Budgetary Institution
“Zhilishchnik” of the Moscow districts is to implement measures to implement
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the tasks of reliable, safe and high-quality provision of housing, utilities and
other services on the territory of Moscow districts, as well as landscaping and
maintenance of municipal and engineering infrastructure [1, p. 50].

For example, in the Vykhino-Zhulebino district there are 433 apartment
buildings, which are managed by the State Budgetary Institution “Zhilishchnik
Vykhino District “Vykhino-Zhulebino”, private management companies, as well
as HOAs/housing cooperatives. 10 dormitories are managed by federal budget-
ary institutions.

288 courtyard areas, maintenance of courtyard areas are carried out by
the subordinate organization of the State Budgetary Institution “Zhilishchnik
Vykhino District” Vykhino-Zhulebino” without the involvement of contractors.

In 2022, according to the order of the Prefecture of the South-East Ad-
ministrative District No. R-105/22 dated April 19, 2022, 68 units of automobile
equipment were transferred to the State Budgetary Institution “Highways of the
South-Eastern Administrative District”.

The district administration constantly monitors the territory, conducts
walking and vehicular detours to constantly monitor the maintenance of the
entire territory of the district and the objects located on it in order to harmo-
nize with the regulations of the Department of Housing, Communal Services
and Improvement of the City of Moscow [2, p. 167].

It is important to note that all activities carried out are carried out with
the aim of introducing and further active use of innovative technologies and
providing harmonious living conditions for all groups of citizens.

For example, last year in the Vykhino-Zhulebino area a large-scale im-
provement of almost all courtyard areas was carried out, as well as a major
overhaul of apartment buildings.

Thus, based on all of the above, we can conclude that in Moscow there is
an active introduction and use of innovative components in the housing and
communal services sector, which, in turn, help not only residents of the me-
tropolis, but also municipal employees in carrying out their responsibilities.
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HHBECTHIIHH KAK CPEICTBO OBECIIEYEHHSA
HHHOBAITHOHHOI'O PASBHTHS
HHAHIITHO-KOMMYHAABHOH C®EPBI

A.C. 3ynos’

AHHOTamusa. B craThe paccMaTpHUBaIOTCS HHBECTHIINH KaK CPeACTBO obecriede-
HUSI MHHOBAIIMOHHOIO pPa3BHTHSA KHAWIIHO-KOMMYHaABHOU cdepbl. B mporlecce pe-
dopMupOBaHUS KUAHUITHO-KOMMYHAABHOE X03sHCcTBO Poccuiickott Penepaiyu nperep-
IIeA0 CyIlleCTBEeHHble u3MeHeHHs. OHM KOCHYAUCH BCeX C(pep ero AesTeAbHOCTH — OT
IIPUMEHSIEeMbBIX TEXHOAOTUH ITpeNOCTaBA€HUS KOMMYHAABHBIX YCAYT [0 POpM rocyaap-
CTBEHHOTO KOHTPOAS AE€ATEABHOCTH OpPTraHu3alliH.

KapnuHanbHBIM 00pa3oM H3MEHHAUCH SKOHOMHYECKHE OTHOIIEHHUS CYOBEKTOB
PBIHKa KOMMYHaABHBIX yCcAyT. C pacTyllell KOHKYPEHIIMEHN Ha PbIHKE, HA49aAH YCIIEIIIHO
pa3sBUBaTBLCA OpPraHU3alllid, KOTOPbIE€ HCIIOAB3YIOT METOAbl U HHCTPYMEHTHI yIIpaBAE-
HUd, HaAIlpaBACHHBIE Ha IIOBBIIIEHHE HWHHOBAIIMOHHO — WHBECTHUIIMOHHOH IIpUBACKA-
TEABHOCTH KHUANITHO-KOMMYHaABHOH C(EpPEHI.

I[IpuMeHeHHEe HOBBIX OPTraHH3AlMOHHO-3KOHOMHYECKHX MEXaHH3MOB B OTPAaCAH
HaIIpaBA€HBI, B 00IIleM, Ha JOCTHXKEHHE SKOHOMHYECKHX PE3yABTATOB, TO €CTb yBEAH-
yeHHe NPHUOBIAM OpTraHM3allNi, ITOBBIIIEHNE ITAATEXKECIIOCOOHOCTH MOTpeduTesell KoM-
MYHaABHBIX VCAYT, HapalldBaHHUE MOIIHOCTeH KOMMYHaABHON HHQPACTPYKTYPHI A
obecrieyeHNUs IOTpeOHOCTEH SKOHOMUKHU U T.I.

KaroueBbI€ CAOBa: >KHAWIIIHO-KOMMYHaABHOE XO3dHMCTBO; YIIPAaBACHHE; MHBECTH-
IIMH; THHOBAIIUH; UCTOYHHUKHU (PUHAHCHUPOBAHUS; METOIbI MHHOBAIIMOHHOTO Pa3BUTHSL.

2KUAUITHO-KOMMYHAABHOE XO39HCTBO SIBASETCH OCO00 BasKHOM COIIHMAAbL-
HOU coCTaBASIONIeH, ITOCKOABKY OHO OOCAY:KHMBaeT IIOAHOCTBIO BCE HaCEeAeHUEe
CTpaHbBI U cocTaBasieT 6oaee 20 IPOIIEHTOB 9 KOHOMUKHU TOCyIapcTBa.

M HHOBanIMOHHAS CHUCTEMAa YIIPAaBACHUS KUAUIIHO-KOMMYHAABHBIM X03gH-
CTBOM BKAIOYaeT B celOs 00s13aHHOCTU U, COOTBETCTBEHHO, OTBETCTBEHHOCTD, KO-
TOpPBIE pa3AeAeHbl MEXAY COOCTBEHHUKAMU KUABSI, YIIPABASIIOUIUMU U PEMOHT-
HO-3KCIIAYaTAITMOHHBIMH OPTaHU3aIUSIMHU, KOTOPbIE, B CBOIO OYepenb, IBATIOTCS
IIOCTAaBIIMKAMU KUAUIITHO-KOMMYHAABHBIX YCAYT [7, 9].

BaxkHO TOgYepKHYTb, YTO B HACTOMIIEe BpeMs peIlleHbl TaKHe BaskKHeH-
Ive 3a1a4y, Kak: pacceAeHUe U3 aBapUIHOIO KUABS, B PETHOHAX YCIIEIITHO pa-
00TarT CXeMbl KalTUTAaABHOI'O PEMOHTA B MHOTOKBAPTHPHBIX AOMAaX, a TaKiKe
OPUHAT Psif 3aKOHOAATEABHBIX aKTOB, KaCAIOIIUXCS JKHAbS AT HEKOMMepde-

* ByzmoB AaekcaHAp CepreeBHY — MarHUCTPaHT MHCTUTYTa rOCyIapCTBEHHOIO YIIPABACHUS
u npaBa ['ocymapcTBeHHOTO YHUBepcuTeTa yanpaBaeHuda. E-mail: alexander_zudovi@outlook.com

Hayunsiti pykoBoguTeab 30ToB Baamumup BopHcoBHY — rpodeccop Kadeaphl rocyaap-
CTBEHHOTO M MYHHIIUIIAABHOTO yIpaBA€HUA MHCTHUTYyTa TOCyJapCTBEHHOIO VIIPABACHHS U IIpaBa
FocymapcTBEHHOrO yHUBEPCUTETA YIIPABACHUS, 1.9.H., K.T.H., IIpodeccop. E-mail: vb_zotov@guu.ru
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CKOT'0 MCIIOAB30BAHHS C LIEABIO ITPENOCTABAECHUS €T0 I'pazKaaHaM IIPU 3aKAlode-
HUU JOTOBOpa HEKOMMEPYECKOI0 HalMa.

B HacTosmmii MOMEHT, K COKaA€HUIO, B JKHUAUIITHO-KOMMYHaABHOH oTpac-
AV HabAromaeTcs OCTATOYHO OoAblllas HeXBAaTKa YACTHBIX HHBECTOPOB M3-3a
cAeqyIoIX (PaKTOPOB.

1. HecBoeBpeMEHHOE OCYILECTBAEHHUE TEXHOAOTHYECKHUX 3aMEH yCTapeB-
IIIET0 ¥ BHEAPEHHE HOBOI'O MHHOBAIIMOHHOIO 000pYy10BaHUS.

2. ManroapdekTnBHaga paboyasa oTmada yIpaBAEHUECKHUX U TEXHOAOTHYE-
CKUX OpraHuzaluii, TakuM o00pa3oM IOSBASETCS CYIIEeCTBEHHBIH HeBO3BpaT
BAOKE€HHBIX HHBECTHUIINH, B OCHOBHOM IIPHUBAE€YEHHBIX U3 KPEAUTHBIX CPEACTB.

3. IlpakTU4eCcKH IIOAHOE OTCYTCTBHE IIPOEKTOB, KACAIOIIMXCS MOAEPHU3A-
UMY U WHHOBAIIUU B CBA3U C HENOCTATOYHBIM KOAMYECTBOM KBaAU(UIIUPOBAaH-
HBIX CIIEIITHAAHCTOB.

4. OTCyTCTBHUE CHCTEMHON M KOMIIAEKCHOH OpraHH3allii OTHOCHUTEABHO MO-
JE€pHU3allUU ¥ MHHOBAIIUU KUAUITHO-KOMMYHAABHOM OTpPacAH, TakK KakK B HaCTO-
dI1ee BpeMs IIPOUCXOAUT TOABKO MOIEPHH3AINsS U AMUIIb B OTIAEABHBIX CAy4dasiX
MHHOBAIIUd MCTOYHHKOB, 4 HE CETE€BBIX 00BEKTOB, KOTOPhIE JasKe He BKAIOYEHBI
B IIPOEKTHI M3-3a 3HAYUTEABHOI'O YAOPOXKAHHUS CAMOI0 ITPOEKTAa, a TaKXKe 3aBbl-
IIIEHHBIM CPOKaM €r0 OKyIIaeMOCTH.

CoraacHO cTaTHCTHKEe MHHUCTEPCTBA CTPOUTEABCTBA M KHUAUIIHO-KOMMY-
HaAbHOTO xo03giicTBa Poccuiickort ®enepanuu [10], ¢ pacyeToM Ha KaxKObIH IO
Heobxoaumo 6oaee S00 mMapa. pybaei, B KOTOpPhbIE YCAOBHO MO3KHO BKAIOYUTH —
300 Mapm. pyOaeilt masa yAydmieHUs obecriedeHus TernAocHabxeHus, SO MApa. pyo-
AeY [AS yAyUILIeHUs oOecriedeHHusl BojgocHabxkeHUs, SO MApA. pyOaed Oas yAyd-
IIeHUus: obecriedeHus BoaooTBeAeHUs, 100 Mapa. pyOAed Ias yAydIIeHUs Kade-
cTBa obpallleHUs C TBEPAbIMU KOMMYHAABHBIMH PacXogaMHU.

BaxkHO OTMETHUTBH, YTO B HACTOSIIlE€ BPEMs, CBA3aHHOE C 3KOHOMHUYECKOH
cutyanuell HabalogaeTcs craz (PUHAHCUPOBAHUS U3 (perepasbHOro Oro/sKeTa
HE TOABKO B 00AACTH KUAUIIHO-KOMMYHAABHOTO XO3JHCTBa, HO U BO BCEX PY-
rux obsactax. COOTBETCTBEHHO, TAKHUM 00pa3oM rocygapCTBEHHAsI BAACTDb Hae-
eTCd Ha MOAYYeHHEe OOABIIEro KOAMYeCTBa UMEHHO YaCTHBIX WHBECTHUIINH.

[IpoBens aHaau3 AeHCTBYIOIETO 3aKOHOAATEABCTBA, HA CETONHSAIIHUN IE€Hb
MOZKHO BBIAEAUTH CBbIIlle 40 3HAUYUMBIX HOPMAaTHBHO-IIPABOBBIX JOKYMEHTOB, KO-
TOPbIE€ PETYAUPYIOT YaCTHBbIE UHBECTUIINH B JKUAUITHO-KOMMYHaABHOM OTPACAU:

1. denepanrnbIit 3akoH oT 7 Masg 2013 roga No 103-d3 «O BHeceHUU U3-
MeHeHUN B PenepanbHblii 3ak0H "O KOHIIECCHOHHBIX COTAAIlEeHUSX'» (ped. OT
03.07.2016) [1].

2. IlocranoBaeHue [IpaButeabcTBa PP ot 16.05.2014 No 452 (pen. ot
20.05.2022) «O6 yrBepxkneHuu [IpaBua ompeneseHUs ITAQHOBBIX U pacdera pak-
THUYECKUX 3HAQ4YeHUH IoKaszaTeael HaAe:KHOCTH U JHEPreTHdecKor 3peKTUBHO-
CTH OOBEKTOB TEIIAOCHAOKEHUS, a TaK¥Ke OIIPENEACHUs JOCTUKEHUS OpraHu3alli-
€M, OCYILIECTBALIONIEH peryAnpyeMble BHUABI AeITEABHOCTH B cpepe TeIAOCHaOKe-
HH¢, YKa3aHHbBIX [TAQHOBBIX 3HAUEHUM U 0 BHECEHUM H3MEHEHHS B [TIOCTAHOBAECHUE
[IpaButeascTBa Poccutickoit deneparinu ot 15 maa 2010 r. Ne 340» [2].

3. IlocranoBaenue [IpaBurearcrBa PP ot 22.02.2012 Ne 154 (pem. ot
10.01.2023) «O TpeboBaHUAX K CXeMaM TENAOCHAOXKEHUS, MOPAAKY HUX paspa-
6oTKH U yTBepxKAeHUS» U Op. [3,4,5,6].
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B HacTosIee BpeMms H3-3a COKpAIlleHHUd OIOMKETHOro (pHHAHCHPOBAHUSI
TOCyapCTBO VAEASeT IIPHUCTaAbHOE BHHUMAaHMNE I'OCyIapCTBEHHO-YaCTHOMY I1apT-
HEPCTBY C LIEABIO ITOAYYE€HUS OOABIIIE YaCTHBIX WHBECTUIINH.

PaccmorpeB 3apy0ezKHBIM OIBIT BHEAPEHUS TIOCYyJapCTBEHHO-4YACTHOTO
apTHEPCTBA, MOXKHO OTMETHUTH, YTO OHO BKAIOUAET B Ce0sl HE TOABKO COBMECT-
Hoe (PYHKIIMOHUPOBAHHE YAaCTHBIX U IMIYOAWYHBIX OpraHU3aIllui, HO U aKTHUBHOE
dYHKIIMOHUPOBAHNE YAaCTHBIX OPTraHHU3allUU-IIapTHEPOB B OCYILIECTBACHHH He-
KOTOPBIX T'OCYAAapCTBEHHBIX PEIIEeHHH, YTO caMo II0 cebe sSBASETCS HEeCBOU-
CTBEHHBIM [IASl YAaCTHBIX OpTaHu3aIui.

HNmeHHO Gaaromaps ToCyZapCTBEHHO-YACTHOMY MIapTHEPCTBY IIOSSBHAOCH
pacrpeneseHHe BCEX BO3MOXKHBIX U BO3HHKAIOIIUX PHUCKOB IIPU OCYIECTBACHHUHU
KaKoro — AMOO IIpoeKTa, 4YTo caMo Io cebe sBAdeTCcd He TOABKO B3aHUMOIION-
JEP>KKOM, HO U BBITOJHO ITOAYEPKHUBAET BCE ITOAOKUTEABHBIE ACIIEKThI AAT KaXK-
IO U3 YYaCTBYIOIIIUX CTOPOH.

B OoapmimHCTBE 3apy0bezKHBIX CTpPaH HEIOCPEACTBEHHO M HMEHHO Tak
YHKIIMOHUPYET T'OCYyAapCTBEHHO-YACTHOE ITapTHEPCTBO.

[IpoaHaAn3npoBaB OIBIT 3apPyDE’KHBIX CTPAH OTHOCUTEABHO (DHHAHCOBOM
COCTaBASIOLIEH MPOEKTOB, KaCAOUIUXCHd MUHQPPPACTPYKTYPhl ¥ BHEAPEHUS HHHO-
Baui, MOXHO OTMETHUTDH, YTO HHBECTHPOBAHNE B HHPPACTPYKTYPY ITPOUCXOOUT
COBMECTHO MMEHHO C T'OCYZapCTBEHHBIM OIOKETOM U cocTaBasdeT CBhIIIe 70 mpo-
1eHTOB. TaksKe rocyZapcTBeHHasI BAACThb CTApPaeTCd BCEMU BBITOAHBIMH cIiocoba-
MU U MepaMH BBICTPOUTH cOasaHCHpPOBaHHbBIE NOXOABI U PUCKH, U TaKUM o0Opa-
30M HaxXOAUTb YaCTHBIX NUHBECTOPOB OAS TAKUX IIPOEKTOB.

B kadecTBe nmpuMepOB MOXKHO IIPUBECTHU TaKHE CTpPaHbl, Kak: MHnoHe3us,
IOxnag Kopedq, Uunua u pgaa APpyrUux CTpaH, UMEHHO TaM IIOAYYHAOCH YCIIEIITHO
peasn3oBaTh CIIEIITMAABHO CO3aHHOe (PMHAHCHPOBaHUE IIyTeM (PYHKIITMOHUPO-
BaHU4 TaK Ha3blBA€MbIX HHCTHUTYTOB Pa3BUTHUSI, B JAHHOM CAy4Yae, UHCTUTYTOB
Pa3BUTUS UHPPACTPYKTYPHBIX O0BEKTOB.

Takum o0pas3oM, UCXOAT U3 BCETO BBIIIECKA3aHHOI'0, MOXKHO CAEAATH CAe-
YIOIIHE€ BBIBOBI.

2KUAUIITHO-KOMMYHaABHOE XO3SHCTBO 3aHUMAaeT TI'AaBEHCTBYIOIIIEE MECTO
B 9KOHOMUKE I'OCyZIapCTBa, TaK KaK UMEHHO OT HETO, a UMEHHO OT HUMEIOIIINXCS
KUAWUNTHO-KOMMYHAABHBIX YCAYT 3aBHCHUT 0AaronpusaTHOE CyIIleCTBOBaHUE
rpaskaH.

CooTBeTCTBEHHO, HEOCIIOPHUMO M KpaiiHe HeoOXOAMMO HaAaXKMBATbhb U CU-
CTeMaTHU3UPOBaTh AEITEABHOCTb, KaCalOUIyIoCd ITPOEKTOB [Ad MOJAEpPHU3AIINH
U BHEAPEHHd HWHHOBAIIMM BCEX CHCTEM ZKHAHIIHO-KOMMYHAaABHOIO XO3dHCTBAa,
a TakxKe UX BHEIPEHUS U OCYIIIECTBAEHUS C IPUBACUYEHHBIMU YaCTHBIMU HHBeE-
CTULIUSMHU.

Ho mag Toro, 4To6bI BO3HHKAA BO3MOXKHOCTBH OTO BCE OCYIIECTBUTH, CUHU-
TaeM, 4YTO MOOAKHO OBITH OIIpeNeA€HO equHOe HallpaBA€HHE, a UMEHHO ennHad
cTpaTerusi, KoTopass AUKBHAUPYET BCE HeraTUBHBbIE (PaKTOPhI U IIOMOXKET 0Aa-
TOIIPUATHOMY Pa3BUTHIO XKHUAUITHO-KOMMYHAABHOT'O X03gHCTBA.

TakuMm oOpasoM, IpeariosaraeM, 4TO OAS OAATOIIOAYYHOTO OCYILIECTBACHUS
MOAEPHHU3AIINY ¥ BHEAPEHUS WHHOBAIUH B JKHUAUIIHO-KOMMYHAABHOE X039HCTBO,
a Tak¥XKe AT JAUTEABHOIO B3aWMOAEMCTBUSI C YaCTHBIMH HHBECTOpPaMU KpatiHe
BaXKHO CO3/1aTh CIEIlMaAbHble OAATONPUATHBIE BO3MOKHOCTH, HaIlpHUMep, WHCTHU-
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TYT Pas3sBUTHUL KUAUIITHO-KOMMYHAABHOTO XO3IUCTBA C IEABIO OOABIIIETO IPUCTAAB-
HOT'O BHMMAaHUSI T'OCYyJapCTBEHHOM BAACTH M YCTPaHEHUsSI BCEBO3MOXKHBIX PUCKOB
HE TOABKO [IAS ITyOAMYHOM BAACTH, HO U JIASI YACTHBIX HHBECTOPOB.

B 1easax xKoopauHaIUU TOCYyAapCTBEHHOM OEeSITEABHOCTH, COBEPIIIEHCTBO-
BaHUS U Pa3BUTUS COLMAABHO-O3KOHOMHUYECKOH cepbl KHU3HEAEeATEABHOCTH,
POCCHHICKOE TOCYJapCTBO BBIABUTAET COOCTBEHHBIE HHUIIUATUBBI, IIPAMO OPH-
€HTHUpPYEMble Ha pa3BUTHE BBICOKHUX TEMIIOB HH(OPMAIIMOHHBIX TEXHOAOTHH.
[ast obecriedeHUs TMAQHOMEPHOIO Pa3BUTHS ITPHUOPUTETHBIX TOCYAapPCTBEHHBIX
HarnpaBAaeHUE B Poccutlickoit Penepanul ObIAM NPUHATHI pPa3AUYHBbIE HAIHO-
HaAbHBbIE IIPOEKTHI. B cBolO ouepent ux AelCTBHE U OXKUAAe€Mble Pe3yAbTATbI
rOCyJapCTBEHHO-TEXHOAOTUYECKOI0 pPAa3BUTHS OPUEHTHPOBAHO Ha OCHOBHBIE
KOHCTUTYILIMOHHBIE IIOAOXKEHUSI, SBASIOIIHECHd TAABHBIMU KOHIIENITYaAbHBIMU
OPHEHTHUPAMH [AS PA3BUTHS POCCHICKOTO IrocyIapcTBa U odmiectsa [8, c. 21].
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Housing and communal services are a particularly important social com-
ponent, since they serve the entire population of the country and account for
more than 20 percent of the state's economy. An innovative housing and com-
munal services management system includes duties and, accordingly, respon-
sibilities that are divided between homeowners, managers and repair and
maintenance organizations, which, in turn, are providers of housing and com-
munal services [7, 9].

It is important to emphasize that currently such important tasks as: re-
settlement from dilapidated housing have been solved, capital repair schemes
in apartment buildings are successfully operating in the regions, and a number
of legislative acts have been adopted regarding housing for non-commercial use
with the aim of providing it to citizens upon concluding a contract non-
commercial hiring.

At the moment, unfortunately, there is a fairly large shortage of private
investors in the housing and communal services industry due to the following
factors. Untimely implementation of technological replacements of outdated
and introduction of new innovative equipment. Ineffective work output of man-
agement and technological organizations, thus there is a significant non-return
on investments, mainly raised from loan funds. There is an almost complete
absence of projects related to modernization and innovation due to the insuffi-
cient number of qualified specialists. Lack of a systematic and comprehensive
organization regarding the modernization and innovation of the housing and
communal services industry, since currently there is only modernization and
only in some cases innovation of sources, and not network facilities, which are
not even included in the projects due to the significant increase in the cost of
the project itself, and also inflated payback periods.

According to statistics from the Ministry of Construction and Housing and
Communal Services of the Russian Federation [10], more than 500 billion rubles
are needed each year, which can be conditionally included — 300 billion rubles to
improve heat supply, 50 billion rubles to improve water supply, SO billion rubles
to improve the provision of sanitation, 100 billion rubles to improve the quality
of handling solid utility costs. It is important to note that currently, due to the
economic situation, there is a decline in funding from the federal budget not only
in the field of housing and communal services, but also in all other areas. Ac-
cordingly, in this way the government hopes to receive more private investment.

Having analyzed the current legislation, today we can identify over 40
significant regulatory documents that regulate private investment in the hous-
ing and communal services industry:

1. Federal Law of May 7, 2013 No. 103-FZ “On Amendments to the Fed-
eral Law “On Concession Agreements”” (as amended on July 3, 2016) [1].

2. Decree of the Government of the Russian Federation dated May 16,
2014 No. 452 (as amended on May 20, 2022) “On approval of the Rules for de-
termining planned and calculating actual values of reliability and energy effi-
ciency indicators of heat supply facilities, as well as determining the achieve-
ment of an organization carrying out regulated activities in the field of heat sup-
ply, the specified planned values and on introducing amendments to the Decree
of the Government of the Russian Federation of May 15, 2010 No. 340" [2].
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3. Decree of the Government of the Russian Federation dated 02/22/2012
No. 154 (as amended on 01/10/2023) “On the requirements for heat supply
schemes, the procedure for their development and approval”, etc. [3,4,5,6].

Currently, due to the reduction in budget funding, the government is
paying close attention to public-private partnerships in order to obtain more
private investment.

Having examined foreign experience in introducing public-private part-
nerships, it can be noted that it includes not only the joint functioning of pri-
vate and public organizations, but also the active functioning of private partner
organizations in the implementation of certain government decisions, which in
itself is unusual for private organizations.

It is thanks to the public-private partnership that all possible and emerg-
ing risks have been distributed when implementing any project, which in itself
is not only mutual support, but also beneficially emphasizes all the positive
aspects for each of the parties involved.

In most foreign countries, public-private partnerships function directly
and precisely in this way.

Having analyzed the experience of foreign countries regarding the finan-
cial component of projects related to infrastructure and innovation, it can be
noted that investment in infrastructure occurs jointly with the state budget
and amounts to over 70 percent. Also, the government is trying by all beneficial
means and measures to build balanced income and risks, and thus find private
investors for such projects.

Examples include countries such as Indonesia, South Korea, India and
a number of other countries, where it was possible to successfully implement
specially created financing through the functioning of so-called development
institutions, in this case, institutions for the development of infrastructure fa-
cilities.

Thus, based on all of the above, the following conclusions can be drawn.
Housing and communal services occupy a dominant place in the economy of
the state, since the favorable existence of citizens depends on it, namely on the
available housing and communal services.

Accordingly, it is undeniable and extremely necessary to establish and
systematize activities related to projects for the modernization and innovation
of all housing and communal services systems, as well as their implementation
and implementation with attracted private investment.

But in order for it to be possible to implement all this, we believe that
a single direction must be determined, namely a single strategy that will elimi-
nate all negative factors and help the favorable development of the housing and
communal services sector.

Thus, we assume that for the successful implementation of moderniza-
tion and the introduction of innovations in the housing and communal services
sector, as well as for long-term interaction with private investors, it is extreme-
ly important to create special favorable opportunities, for example, an institute
for the development of housing and communal services with the aim of greater
close attention of government authorities and eliminating all kinds of risks not
only for public authorities, but also for private investors.
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In order to coordinate government activities, improve and develop the so-
cio-economic sphere of life, the Russian state puts forward its own initiatives
directly focused on the development of high rates of information technology. To
ensure the systematic development of priority government areas in the Russian
Federation, various national projects were adopted. In turn, their action and
expected results of state-technological development are focused on the main
constitutional provisions, which are the main conceptual guidelines for the de-
velopment of the Russian state and society [8, p. 21].
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no3HaBaTeab MYC Poccuu; yHUYTOXKEHHE HAW IOBpPEXAEHHE HMYyIecTBa II0 HEOCTO-
POZKHOCTH; UCTOYHHUKH ITOBBIIIEHHOH OIIaCHOCTH; AEKPUMHUHAAN3AIHA.

coorBeTcTBUU C KoHcrutrynmen Poccuiickoii dPenepamum 3ammra
opaB ¥ CBOOOJ YeAOBEKa U I'pakJaHHHA IBASIETCS 00SI3aHHOCTHIO
rocyapcrBa, rocyfapCTBO NpeayCMaTPHUBAET 3allUTy Pa3AHYHBIX
¢dopM COOCTBEHHOCTH, TapaHTHUPYsS CYAEOHYIO 3allUTy KasKIOMY
ero IpaB u cBobor [1, ct. 2, 7, 46].

YKa3aHHBIM LIEAIM CAyzKaT 3aKOHOJATEABHBIE aKThl, IIPEeAycMaTpUBalo-
II¥e, B TOM 4YHCA€ YIOAOBHYIO OTBETCTBEHHOCTH 34 COBEPIIEHHbIE BHHOBHBIE
OOIIIECTBEHHO OIlacHble [esdHUs, 3allpellleHHble II0f yrpo30idl HakasaHud |2,
cT. 14|, a TakKe aAMHUHHUCTPATUBHYIO OTBETCTBEHHOCTh 32 BUHOBHbIE NeHCTBUS
nau OesneticrBue [3, cT. 2.1].

B oTHOIIEHNHN YHHUYTOXKEHHUS HUAN NOBPEXKACHUA HMYIIECTBA 110 HEOCTOPOXK-
HOCTH B YTOAOBHOM KojeKce Poccuiickoit @enepariu (masee Takke — YK Poccun)
COAEPKUTCA CTaThd 168, MUCHO3UILINA KOTOPOM BKAIOYAET «YHHUYTOXKEHHE HAU II0-
BpPEXIECHHE Yy>KOI0 HMYILECTBA B KPYIIHOM pa3Mepe, COBEpPILIEHHBbIE IIyTeM He-
OCTOPOZKHOI0 OOpaIleHUs C OTHEM MAM WUHBIMU HCTOYHHKAMM ITOBBIIIIEHHOH OIac-
HOCTH», a CaHKIUA IIpeaycMaTrpuBaeT mrpad B pasMmepe no 120 Teicad pyOaeit
HAW B pa3Mepe 3apabOTHOM ITAaThl MAW HHOT'O 0XOJA OCYKIEHHOTO 3a IEePHUOL
[0 OAHOTrO roaa, Aubo obsizaTeAbHBIE paboThl Ha CpoK a0 480 wacoB, AMOO HC-
IpaBUTEAbHbIE PabOThI Ha CPOK OO0 ABYX AET, AUOO orpaHudYeHHe cBoOOAbI Ha
CPOK [0 OIHOTO rofia, AM0O IMPHUHYyAUTEeAbHbIE Pa0OThI Ha CPOK A0 OLHOIO roiaa,
AU0O AWIIIEHHE CBOOOABI HA CPOK [0 OMHOIO rofa.

Hcxona u3 Ha3BaHHOM CaHKIIMH, JAaHHOE IIPECTYIIAEHHE OTHOCHUTCS K IIpe-
CTYIIA€HUSIM HEOOABIIION THAKECTH, IIOCKOABKY TaKOBBIMH B COOTBETCTBUH CO
cratbet 15 YK Poccun npusHaroTcd yMBIIIIAEHHBIE U HEOCTOPOIKHBIE AESIHUS, 3a
COBEPILIEHHE KOTOPBIX MaKCHUMaAbHOE HaKa3aHHUE HE IIPEBBIIIAET TPEX AET AU-
IIIEHUS CBOOOBI.

Y4uThIBad, 4TO II0 POCCHHMCKOMY YTOAOBHO-IIPOLIECCYAaABHOMY 3aKOHOIA-
TEABCTBY YTOAOBHBIE neaa M0 ctaTbe 168 YK Poccum cumtaroTcss yrOAOBHBIMU
AeAaMU ITyOAMYHOTO OOBHHEHHS, TO B JIO3HAHME II0 YyTOAOBHBIM [eAaM O IIpe-
CTYIIA€HHUH, IIPEAYCMOTPEHHOM HAa3BaHHOMN CTaTbEH, OCYIIECTBALAETCS AO3HaBa-
TEeASIMH OPraHOB T'OCYAAapPCTBEHHOTO IIOKAapHOTO Hana3opa deaepasbHOH IIPOTHU-
BOIIOXKapHOM cAyO5bI [4, 4. 5 cT. 20; 1. 6 4. 3 ct. 151].

Kak yke Obia0 0003HA4YE€HO, OOMHUM H3 IIPU3HAKOB COCTaBa YTOAOBHOTO
IIpeCTyHA€HUd, IpeaycMoTpeHHoro crateet 168 YK Poccun, aBageTcsa KpyHIHbBIN
pasMep YHHUYTOXKEHHOTO HAU IIOBPEXAEHHOI'0 UMYylllecTBa. Ha ocHOBaHUU IIpU-
MedaHus 4 K cratbe 158 YK Poccuu KpymHBIM pasMepoM OAS IPECTYHIACHUS I10
HHTEpPECYIOIel Hac CTaThe IIPHU3HAETCH CTOMMOCTh UMYIIECTBA, IIPEBBIIIAIOIIAS
250 ThICcaY pyOAeH.

C yderoM IyOAMYHOIO XapaKTepa pPacCMaTpHUBAEMOI0 IIPECTYIAEHUS, HU
COOCTBEHHUK YHWYTOXKEHHOI'O HAHM MOBPEXIEHHOI'0 HMYIIECTBa, HU [I03HaBAa-
TEeAb OPraHOB TOCYJAapPCTBEHHOIO IIOKApPHOTO Haa3opa geaepasbHON MIPOTHBO-
MIOKAPHOM CAY3KOBI (Hasee — IO03HaABATEAB) HE MOTYT ABAATHECS CyOBEKTAMHU OIle-
HOYHOM [OEeITEABHOCTH, TO €CTh HE€ MOTYT CaMOCTOATEABHO OIIPEAEAUTH CTOH-
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MOCTBH UMYIIECTBa, KOTOPOE OBIAO YHHUYTOIKEHO HAHM IIOBPEKIEHO B CBA3HU C He-
OCTOPOKHBIM OOpallleHuEeM C OTHEM HAM HHBIMH HCTOYHUKAMHU IIOBBINIEHHOHN
ortacHOCTU. [IOCKOABKY cyMMa HaHeCeHHOTro yiiepba HMeeT HPUHIIUITHAABHOE
3HAUYeHMUEe AT BO30YKIEHHS yIrOAOBHOTO [eAd, JO3HaBaTEAI0 HEOOXOOUMO 3HATh
CTOMMOCTB ITOBPEXKAEHHOI'O UAU YHHYTOXKEHHOT'O UMYIIIECTBA.

[Aq penieHHs JaHHOTO BOIIpOCa A03HABaTEAb, IPUHHMAas BO BHUMaHUE
€ro IIpaBa, IIPEIOCTaBAECHHBIE YTOAOBHO-IIPOLIECCYaABHBIM 3aKOHOAATEABCTBOM,
Ha3Ha4daeT CyAeOHyI0 OSKCIIEPTH3Y B TIOCYyJAapCTBEHHOM CyAeOHO-3KCIIEPTHOM
yupexnaeHuu [4, 4. 1 cr. 223]. Heobxogumyio nAs OnpeneAeHUs CTOUMOCTH
CTPOUTEABHO-TEXHHUYECKYIO UAH TOBapPOBEMYECKYIO 9KCIEPTHU3Y IIPOBOAAT (e-
[epasbHble OIOMKeTHBIE CyAeOHO-3KCIepTHbIE yUpekaeHud MuHHcTepcTBa
roctuiuu Poccuiickodt ®enepaniiy B COOTBETCTBUU C YTBEPXKIAEHHBIM IIE€PEU-
HEM 9KCIIepTHU3 [3].

OKcHepThl YKa3aHHBIX YIPEXKAEHUN B COOTBETCTBUHU C PenepasbHBIM 3a-
KoHOM «O ToCygapCTBEHHOU CyneOHO-3KCIEePTHOH aesTeAbHOCTH B Poccuiickou
deneparin» 00s13aHBI IIPOBECTH COOTBETCTBYIOIILYIO 3KCIIEPTH3Y B YCTAHOBAEH-
HBIHM MOpPY4YEHHEM [Ad03HaBaTeAd CPOK [6], HO IIPHU 3TOM OHH PYKOBOACTBYIOTCS
COOTBETCTBYIOIINMHU METOAUYECKHUMH PEKOMEHAAIIUIMHU, yTBEPKAECHHBIMU Mu-
HHCTEPCTBOM IOCTHUIIMM Poccuiickoil denepaiyii, B KOTOPBIX OIIPEIEAEHO, UTO
CPOKH IIPOM3BOACTBA CYyZAeOHBIX SKCIEPTU3 yCTaHABAMBAIOTCA B Ipeneaax 30 ka-
AeHIapHbIX aHeH [7]. JaHHBIM (BecbMa CTaHOAPTHBIN) HOAXOM K OIPENEACHUIO
CPOKOB [IOAJKEH COIAEMCTBOBATh peasHu3alluid 3aKOHOOATEABHOM HOPMBI, IIPENy-
cMaTpHuBarolell HeoOX0AUMOCTD IIPOBEAEHH YTOAOBHOTO CyIOIIPOU3BOACTBA B pa-
3yMHBIH CpoK [4, cT. 6!]. OmgHakKo peasbHblE CPOKU IIPOBEAEHHA Ha3HaAYaeMbIX
9KCIIEPTHU3 B €OUHCTBEHHOH B cyObeKTe Poccutickoit deneparuu aabopaTopuu
Munrocta Poccuy 4acTo HpeBBINIAIOT BCE MBICAUMBIE CPOKH, HE T'OBOPS O CPO-
KaxX pasyMHBIX, YIUTBIBas Has3Ha4YeHHE CyAeOHBIX 3KCIIEPTH3 U 10 MHOXKECTBY
MHBIX COCTaBOB YTOAOBHBIX ITPECTYIIA€HUH.

O mpobaemax ompeneAeHUS pa3Mepa yliepda oTMedaroT B CBOUX paborax
C.A. EauceeB u A.B. YepnoycoBa [8, c. 86|, I''A. Maiictpenko [9, c. 280-281],
H.A. Aonamenko [10, c. 221, 223] u agp.

B pesyabTaTe 3aTaruBaHuUs (OIpaBOaHHOIO MAU HEOIIPaBAAHHOI'O) CPOKOB
IIPOBEeHUS HEOOXOMUMBIX 9KCIIEPTU3 [IAS IIPUHATUS PENIeHUs O BO30YKIEHUU
YTOAOBHOTO [€eAa HMAW MIPEeKpallleHHUH IIPOHU3BOACTBA II0 (PaKTy, CBI3aHHOMY C He-
OCTOPOZKHBIM OOpallleHHeM C OTHEM WAM HWHBIMHU HCTOYHHUKAMH IIOBBINIEHHOMH
OIIACHOCTH, BBISIBASIETCS CAEIYIOIIIEE:

a) AWII0, coBepLIMBIIEe 3aPUKCHPOBAHHOE [OEdHHE, NAUTEABHOE BpeMs
HaXOQUTCS B PEXKUME OXKHUIAHUS (B ABYCMBICAEHHOM I1I0AOKEHUH);

0) IOBpeKIeHHOEe UMYIIIECTBO HE BOCCTAHABAUBAETCH, HE PEMOHTHUPYETCH,
€ro COCTOSIHHE I10[], BO3OEHCTBHEM BHEIITHHUX (DAKTOPOB ellle OOABIIe yXyOIIaeTcd,
4YTO, B KOHEYHOM HTOT€, MOKET ITPUBECTH K OIIIMOKAaM IIPH OIPENEACHUU U VIIEep-
0a, TO ecTh K PELIeHHI0 TAABHOT'O BOIIPOCA O IIPUBACYEHUH K YTOAOBHOI OTBET-
CTBEHHOCTH HAU OCBOOOXKIEHUU OT HEe;

B) 3aTSaruBaeTCd BO3MOXKHOCTB BO3MEIIEHUsS HAHECEHHOTo yiiepba cob-
CTBEHHUKY IIOBPEXKIAEHHOIO AU YHUYTOKEHHOTO UMYIIIECTBA.

Caenyetr oOpaTUTh BHUMAaHUE Ha TO, YTO OOHUM H3 YCAOBUH BO30YyKIEHUS
yroAoBHOTO feaa 1o cratbe 168 YK Poccuu ssBageTcd HEOCTOPOKHOE oOpalieHre
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C OTHEM HAHW WHBIMH HCTOYHHKAaMH IIOBBIIIEHHOM omnacHocTu. HTEepecHO, 4To
TEPMHUH «OT'OHb» (KaK HUCTOYHUK ITIOBBIIIEHHON OIIACHOCTH) U MOHSATHUE «MCTOYHUK
IIOBBIIIIEHHONM OIIaCHOCTH» 3aKOHOAATEABCTBOM Poccuiickoit dPenepanmuu He
OIIpENEeACHBbI. B OTHOIIEHHH IIOCAEOHEr0 HMEETCHd AHWIIb ABa IIOCTAHOBACHHULA
ITaenyma BepxoBHoro Cyna Poccuiickoit deneparyu:

1) mosicHAIOIIIEE, B YEM MOIKET 3aKAIOYAThCHd HEOCTOPOIKHOE obpalleHue
C OTHEM HMAM WHBIMH HCTOYHHKAMM IIOBBIIIEHHON OIIACHOCTH: «B HEHAJAEXKa-
eM oOpallleHUH C UCTOYHHUKaMH BOCIIAAMEHEHHUsI BOAU3HM T'OPIOYHX MaTepua-
AOB, B 3KCIIAyaTallMHd TEXHUYECKUX YCTPONCTB C HEYyCTpPaHEHHBIMU naedeKTaMUu
(HarIprIMep, HCIIOAB30BAaHHE B A€CYy TpakTopa 0e3 HCKpPOracHUTeAsl, OCTaBAECHUE
06e3 mpHCMOTpa HENOTallleHHBIX IIedeld, KOCTPOB ANOO HEBBIKAIOUEHHBIX 3AEK-
TPOIIPUOOPOB, ra30BbIX TOPEAOK U T.IL.)» [11];

2) mpu3HamIlee NCTOYHUKOM IIOBBIIIEHHON OIIACHOCTH «AIOOYIO NedTeAb-
HOCTB, OCYILECTBACHHE KOTOPOM CO3MAET IOBBILIEHHYIO BEPOATHOCTb ITPHUYHHE-
HUd BpeAa HU3-3a HEBO3MOXKHOCTHU IIOAHOTO KOHTPOAS 3a HEM CO CTOPOHBI YEAO-
BEKAa, a TaKXKe€ AEATEABHOCTD II0 HCIIOAB30BAHUIO, TPAHCIIOPTHPOBKE, XPAHEHHUIO
IIPEeIMETOB, BEIECTB U APYTUX O0BEKTOB IIPOHU3BOACTBEHHOTO, XO3SIHUCTBEHHOTO
UAW MHOTO Ha3Ha4YeHHsd, 00AaJaronux TaKUMH XKe cBorcTBaMm». [Ipu aTom [lae-
HyM BBICIIIEH cyneOHOM MHCTAHIIMU CTPAaHbI MOSICHHUA TaKiKe, YTO CyHd, IIPHUHU-
Masi BO BHUMaHHe 0CO0ble CBOMCTBA IIPEAMETOB, BEIECTB HAW HHBIX OOBEKTOB,
HUCIIOAB3YEMBIX B IIPOILIECCE AEATEABHOCTH, BIIpaBe€ IIPHU3HATH HCTOYHHKOM IIO-
BBIIIIEHHON OITACHOCTU TaKzKe€ UHYIO AeATEABHOCTD [12].

Koucrurynnonusii Cyn Poccuiickoit enepannu, oTKkas3blBass B IIPUHATHH
K PacCCMOTPEHUIO KaAOObl I'pakJaHWHA Ha HapPYIIEeHHE €ro KOHCTHUTYIIMOHHBIX
npaB cTaTbel 168 YroaoBHOro Kogekca Poccuiickoit ®enepaniyy, MOBTOPHA HU3-
AOXKEHHBIE BBIIIE IIOAOXKEHUSA IocTaHoBA€HUH [Iaemyma BepxoBHoro Cyna Poc-
cuiickoit Peneparii, ykazaB Ha OAQHKETHBIH XapaKTep Ha3BaHHOU CTaThU, KO-
TOpad «IIONAEXKUT IIPUMEHEHHUIO B CUCTEMHOM €QUHCTBE C IIOAOXKEHUSIMHU CTATbHU
1079 I'paxknanckoro Konekca Poccutickoit Penepanum» [13].

[Ipobaema, cBg3aHHAd C IIOHHUMAHHWEM TOTO, YTO €CTh HCTOYHHUK IIOBBI-
IIEHHOM OIIaCHOCTU, UCCA€A0BaAcsd psanoM aBTopoB. Tak, A.J. BapabiruH, He-
CMOTpPS Ha IIpeiparaeMble OIIpeNeAeHUs, TI0AATaeT, YTO «BOIIPOC O IIPU3HAHUU 00b-
€KTa UCTOYHUKOM IIOBBIIIIEHHON OITACHOCTH ITPH HEOOXOAUMOCTH MOXKET U JOAYKEH
pELIaThbCS CyOM Ha OCHOBE 3aKAIOYEHHUN COOTBETCTBYIOIIMX JKCIIEPTU3 (TEXHU-
4YEeCKOM, XUMHYECKOM, 9AEKTPOTEXHUYECKON, paaranoHHON u T.4.)» [14, c. 36].
Paccyzknaa o CAO’KHOCTH IPaBOBOM KOHCTPYKILIMM ITOHSTHSA HCTOYHHUKA ITOBBIIIIEH-
HOM omacHoctH, H.I'. CoaAoMHHa, paccMaTpHUBaeT 3TO IIPAaBOBOE IBACHHE B COOT-
HOIIIEHUHU C IIOHSTHUEM «IeITEABHOCTD, CO3Aar0lasd IOBBIIIEHHYIO OIIaCHOCTDb AL
OKpyZKaloIluX», IpeArosarad, 4TO «PEIlIeHHEe BOIIpoca O CYIIECTBE HCTOYHHKA
IIOBBIIIIEHHOHM OITACHOCTH MOOAXKHO MCKAIOYATh HEOAHO3HAYHOCTb B IIOHMMaHUU
COOTBETCTBYIOIIIETO IIPABOBOTO ABAEHUD [15, c. 63].

Ha npakTuke mo3HaBaTeAb, (POPMUPYIOUIUH IPaBOBYIO IIO3UIHIO IO pac-
CMaTPHUBAEMOMY COCTaBY ITPECTYIIAECHHS, CAMOCTOSTEABHO OIPENECATET, ABAIET-
Cd AWM HCTOYHUKOM IIOBBIIIIEHHOH OIACHOCTH MaTepPHaABHBIH OOBEKT, HEOCTO-
po3kHOe obparleHne C KOTOPBIM (OeicTBHe HAM Oe3neiicTBHE) OBbIAO AOIIYIIEHO,
C y4eToM ero (pU3UYeCKHUX OCOOEHHOCTeH U HEeOOCTATKOB (HapHUMep, TeXHUYe-
CKU HCIIPaBHOE, HO PaCIIOAOXKEHHOE 0AM3KO K TOPIOYHNM KOHCTPYKIIUSM 30aHUI
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HAHW FOPIOYHUM MaTepHasaM YCTPOMCTBO AAS IPHUTOTOBACHHS IIHUIIKU HAa OTKPBITOM
OTHE, WAU IIeYb OTOIAEHUd C fAedeKTaMH B KOHCTPYKIIMH, UAM Tra300aAA0HHOE
obopynoBaHtE C 0CAABIIIMMU XOMYTaMU KPENAECHUS COEeIUHUTEABHBIX TaTPyOKOB
u T.11.). CAemyeT yIuThIBaTh, YTO BBIBOABLI M03HABaTeAsd 00 MCTOYHHKE ITOBBIIIECH-
HOHM OIIaCHOCTU U IIPHUYHHHO-CAE/ICTBEHHOM CBSI3M €r0 HEHCIIPABHOCTHU HAHM OCTaB-
AeHUS 0e3 KOHTPOASI CO CTOPOHBI YeAOBEKa C ITPUYMHOM BO3HHUKHOBEHUS IToXKapa
WAV HWHOTO COOBITHS, ITOBAEKIIIETO IIPHUYHHEHMe yIepba, paBHO KakK U B CAydae
C OIIpeleA€HHUEM CyMMBI yiiep0a, JOAXKHBI ObITh OCHOBAHBI Ha J10Ka3aTeAbCTBAX,
TO €CTBb TPEOYIOT 3aKAIOUEHUS ITOXKAPHO-TEXHUYECKOU SKCIIEPTU3BI, ITPOBEAECHUE
KOTOPOH Takke TpeOyeT BpeMeHU.

TakuM 00pa3oM, HU3AOKEHHBIH KOMIIAEKC MEPOMNPUSITHH M0 POPMHPOBA-
HUIO onpeneAeHHOro craTtbeidl 168 YK Poccuu cocraBa IpecTyIIA€HUS, 3aTpaThbl
Ha IIPOBEIACHHE 3KCIIEPTHU3, CPOKH IIPOBEAECHHA ITUX MEPONPHUATHH, Ha HAall
B3rAd/], HE COOTBETCTBYIOT YPOBHIO OOIIIECTBEHHOM OIIACHOCTH, KOTOPBIH 3ar0-
3KE€H B THUIIOTE3y YTOAOBHOT'O IIPECTYIIACHUS BOODIEe U B AUCIIO3UIIHIO YKAa3aHHOU
craThbyu B yacTHOCTU. CaenyeT Tak:Ke 3aMeTUTD, YTO BBIIIOAHEHHE BCETro o0beMa
CAOXKHBIX ITPOLIECCYAaABHBIX AEHCTBUM, MNPEAIIOAAralolIUX y4dacTHE IIHPOKOI0
Kpyra CIeI[HaAHUCTOB C y3KOH KBaAU(UKAaIllMel, IIpoOAeMBI C OLEHKOH yIepda
U yCTAaHOBA€HHEM TOTO HAW HHOT'O SIBAEHUS, AeWcTBUA UAU Oe3neficTBUdA, Ha
IIPAKTUKE HE II03BOALIOT COOPMHPOBATH YIOAOBHOE [EAO, COAEpKalllee OILHO-
3HaA4YHbIE J0KA3aTEABCTBA II0 YCTAHOBAEHHOMY COCTAaBY IIPECTYIIACHUA.

Ob6paruMmca K cratucture. B 2022 roay moaskHOCTHBIMU Aullamu MYC
Poccuu 6v1a0 mipuHSATO 147406 COOOIIEHUIM O ITPECTYIIAEHHUSX, 10 pe3yAbTaTaM
paccMoTpeHuss KOTOPhIX Bo30yzRaeHo 1115 yroaoBHbIX neaa (0,75 mporeHTa OT
YHcAa MOCTYIIUBIINX COODIIEHUN O MPECTYIAEHUSIX), U3 KOTOPBIX II0 cTaThe 168
YK Poccun B030ykaeHo 618 mea (55,4 mpomeHTa OT 00IIero dmcaa Bo30yKIEH-
HBIX YTOAOBHBIX Aea B 0,41 mporeHTa OT YHcAa IIOCTYIIMBIINX COOOIIEHHH O IIpe-
crynaeHuax) [16, m. 3.3.2]. Ilo maHHBIM AreHTCTBa HIPaBOBOM HHQOPMAIIUU
0 Ha3HaA4YeHHBIX Haka3zaHugx 3a 2021 rox o cratbe 168 YK Poccun 6100 OCyK-
neHo 155 geaoBeka, To ecTh 25,0 mpolieHTa OT YHucAa BO30YKIEHHBIX 110 JaHHOH
craTtbe nea A 13,9 mpolieHTa OT 00IIero Yrucaa Bo30YKIEHHBIX YTOAOBHBIX €A,
IIpHUYeM K AUIIEHUIO CBOOOIBI IIPUTOBOPEHO AUIIL 20 YeA0BeK, U3 KOTOPhIX 13 —
YCAOBHO HAU 12,9 mpolieHTa OT OOILIEro YHcAa AWIL, IIPUBACYEHHBIX K YyTOAOBHOM
OTBETCTBEHHOCTH 110 JaHHOM crarthbe [17].

Takum oOpa3oM, 3a BpeMsd CBOETO CYLIECTBOBaHHSA B paccMaTpUBaeMoOM
pemakinu ¢ aekadbps 2003 roxa [18, m. 92 cr. 1] cocTaB yrOAOBHOTO IIPECTYII-
A€HUS, coaepzKamuiica B craTbe 168 YroaoBHOro Komekca Poccuiickoit dene-
panmu, Ha Hall B3rAg, (paKTHYEeCKU YTPaTHA CBOIO aKTyaabHOCTb. OOOCHOBa-
HUEM HelleAeCOOOPa3HOCTH HaAWdHd B YTOAOBHOM Kojekce Poccuiickoit ®ene-
pauyu cratbu 168 B AEUCTBYIOIIEH PEAAKIIMU MOTYT IIOCAYKHTBH CAEOYIOIIIHE
TE3HCHI:

— 3TO IPECTYIIACHHE OTHOCHUTCH K KaTETOPHHU HEYMBIIIACHHBIX ITPECTYIIAC-
HHUIH HEOOABIIION TAXKECTH;

— IIPOIIECC OIpPEAeAeHHd COCTaBa I10 YKAa3aHHOM CTaThe CAOKEH U Tpebdyer
JAUTEABHOI'O BPEMEHH, a TaKXKe CYIIIEeCTBEHHBIX 3aTpaT rocy1apCcTBa,;

— B YCAOBUSX PBIHOYHOM 5KOHOMHKHU OAWH U TOT XKe yuiepb, HO coBep-
IIEHHBIH B pas3AWYHbIE IIEPHUOABI Ja’Ke OJHOTO rofia, MOKeT OBITH OIeHEH IIO-
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pasHOMy, TO €CTh IIPHU CErOAHSIIHEM YPOBHE ILI€H U HX HEKOHTPOAHWPYEMBIX
CKayKax rpaHb B cyMMe B 250 ThIcay pyOael aBAgeTCS BecbMa TOHKOH;

— YrOAOBHOE HaKa3aHHE 3a [OaHHOE [OesSHHE IIPOHCXOAUT B BeECbMa He-
OOABIIIOM YHCAE CAyYAEB;

— BbICHIUH CyneOHBbIH OpraH KOHCTHUTYIIMOHHOIO KOHTPOASl YKa3bIBaeT Ha
OAaHKETHBIN XapaKTep OIPeIeA€HHUsT OOBbEKTHBHON CTOPOHBI IIPECTYIIA€HUS C yie-
TOM ITOAOXKEHUU I'PazKIaHCKO-IIPAaBOBOIO 3aKOHOAATEABCTBA, TO €CTh JaHHAad CTa-
Thd OOAXKHA ITPUMEHATHCA B CUCTEMHOM €IWHCTBE C IIOAOXKEHUaMH cTaTbu 1079
I'paknanckoro Koxekca Poccuiickoit ®enepaliiyiy, KoOTopasd HE TOABKO OITPENEASIET,
9TO MOZKET ABAATBCS UCTOYHHKOM IIOBBIIIEHHONH OIIACHOCTH, HO M IIPEAyCMaTpH-
BaeT MMEHHO T'PaKIaHCKO-IIPABOBYIO OTBETCTBEHHOCTBb 3a BPEMH, IIPHUYHMHEHHBIN
[€ATEABPHOCTBIO, CO3JAFOIIIEN MTOBBIIIIEHHYIO OIIACHOCTD JIASI OKPY2KAIOIIIHX;

— BOCCTAQHOBAEHME YHHUYTOXKEHHOI'O HAW ITOBPEXKICHHOI'O MMYILECTBA B CAY-
Jae MCIIOAB30BaHUS CAHKIWM, YKa3aHHBIX B JaHHOM CTaTbe, IIPAKTUYECKH HeE-
BO3MOXKHO HAH, B AYYIIIEM CAy4Yae, pacTITHBAETCd Ha JOBOABHO IIPOJOAKUTEAb-
HOe BpeMs, IIOCKOABKY HaKa3aHHe AHMOO0 AWIIAaeT HAW OTPaHUYUBAET CBOOOIY
BHHOBHOI'0, AM0OO HajsaraeT Ha HEro OOIIOAHUTEABHBbIe (PHMHAHCOBbBIE OOpeMeHe-
HUS B BUe mITpada MAU UCIIPABUTEABHBIX pPaboT.

O HeoOXOOMMOCTH CHHUXKEHHsS YPOBHH YIOAOBHOTO HaKa3aHUs, NEKPUMHU-
HaAW3allUd MHOTHUX COCTaBOB, 3apHMKCHUPOBAHHBIX B YTOAOBHOM 3aKOHOJATEAB-
CTBe, KOTOpble HE HECYT B cebe TOoM OOIIEeCTBEHHOH ONACHOCTH, KOTOPbIE HYZK-
JaAUChH ObI B 3aIllliTe UMEHHO YTOAOBHBIM 3aKOHOM, 33QyMBIBAIOTCH HE TOABKO
ydeHble, HO U cyznebHoe coobirecTBo. Tak, B moctaHoBaeHUU [IaeHyma Bepxos-
Horo Cyma Poccumiickoii demeparu ot 13 okTabps 2020 roma Ne 24 Obv1ao
c(hopMyAHMPOBAHO MIPEIAOKEHHE O BBEAEHHUH IIOHSTHS YTOAOBHOIO ITPOCTYIIKA,
B KOTOPBIHM ITPEAIIOAAraAOCh BKAIOYHUTH COCTAaB IIPECTYIIACHHS, IIPEAYyCMOTPEH-
HBIU cTraTtbet 168 YroaoBHoro kKozmekca Poccuiickoit Penepanmuu [19]. HazBau-
HBIH IPOEKT peaepasbHOTO 3aK0HA, K COKaAeHHIo, oTo3Baau [20].

B myOavkamusax y4eHBIX TaKxKe IMOAHHMAACS BOIIPOC O AeKPHUMHHAaAN3A-
nun HazBaHHOU cratbu YK Poccuu. Hampuwmep, C.I1. KoBaas u M.IO. lIBeTkOB
IIOCYUTAAH «II€A€COO0PAa3HBIM ITPEAYCMOTPETh HOPMY B POCCHHCKOM yT'OAOBHOM
3aKOHOIATEABCTBE 00 OCBOOOXKIEHUN BHUHOBHBIX AWI], COBEPIINUBIINX IIPECTYII-
A€HHE B BHUJE YHHUYTOXKEHHUd ([IOBPEXKAEHHH) UMYIIECTBA II0 HEOCTOPOXKHOCTH,
U BO3MECTHUBIUINX IMPUYHMHEHHBIH yIepb» [21, c. 79]. Cxoxkel IoO3UIIMU HIpUOEP-
JKUBaeTCs W KOAAeKTHUB aBTopoB Caukrt-Ilerepbyprckoro yHuBepcutera I[TIC
MYC Poccum [22, c. 71-72].

[IpuHEMasa BO BHUMaHHE OCHOBHYIO 1I€Ab YTOAOBHOI'O HaKa3aHHd: BOCCTa-
HOBAEHUE COILIMAaABHOM CIIPaBEIAMBOCTH (4acTh 2 cTtaThu 43), KoTopad B HAIllEM
cAydae BO3MOXKHA, B IIEPBYIO OUepe/ib, BOCCTAHOBAEHHEM HaHECEHHOTro yiepba,
IIpenAaraeTcss BapHaHT pelleHUs IIpobAeM, BO3HHUKAIOIINX B IIPAKTUKE IIpPHMe-
HeHUs cratbu 168 YK Poccun.

Bo-nepsbix, U3A0KUTH cTaThio 168 YroaoBHOro Koaekca Poccuiickoit de-
Jepalii B CAEAYIOIIEH pefaKIIUuN:

«CraThsa 168. YHHUYTOXEHHE HAH INOBpPEXAEHHE HMyllecTBa IIO He-
OCTOPOKHOCTH

YHHUYTOXKEHHUE HAH IIOBPEXKIAECHHE Yy>KOT'0 UMYIIIECTBA, COBEPIIECHHBIE IIy-
TeM HEOCTOPOKHOrO OOpallleHUsl C OTHEM HAM HWHBIMU HCTOYHHUKAMU ITOBBI-
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IIIEHHOM OIIaCHOCTH AHIIOM, IOABEPTHYTBHIM aAMHUHHCTPATUBHOMY HaKa3aHUIO
3a aHaAOTUYHOe [esdHUe, IpeaycMoTpeHHoe crarbed 7.17! Komekca Poccuii-
ckoit Penepariu 06 aAMUHUCTPATHUBHBIX IPAaBOHAPYUIEHUIX, & PaBHO B KPYII-
HOM pa3Mepe —

HakKas3bIBalOTCS HITpadoM B pasMepe 40 CTa ABaALATU ThICHY pyOAeH MAnu
B pa3Mepe 3apaboTHOM IaaTbl MAM WHOTO 0XOJA OCY3KIEHHOrO 3a MepHUOo [0
OITHOTO Toaa, AM0O 00sI3aTeAPHBIMH paboTaMH Ha CPOK 0 YETBIPEXCOT BOCHMHU-
[IECSTU 4acoB, ANO0 UCIIPaBUTEABHBIMU pab0OTaMU Ha CPOK 0 ABYX AET.

IIpumeyaHHsa.

1. KpynHBIM pa3MepoM B HaCTOdIlleM cTaTbe IIPHU3HAETCS CTOHMOCTD
HMYIIECTBA, IIPEBBINIAIONIAS OUH MHUAANOH PyOAeH.

2. HakazaHue 1o faHHOM cTaThe IPUMEHSIETCS 10 UCTEUYEeHUH ToJja CO IHH
BCTYIIA€HUS B CHAY IIPUT'OBOPA CYZa, €CAH 3a 3TOT Ilepros yiuepb He ObIA ITOAHO-
CTBIO BO3MEILIEH. ».

Bo-emopuix, nonnoanuTh Kogexkc Poccutickoit Peneparinu 06 agMHUHUCTPA-
THUBHBIX IIpaBOHAPYLIEHUSIX HOBOM cTaThed 7.171 B caenyroied pegakIiuu:

«CraTtha 7.171. YHHYTOXKEHHE HAH IIOBpPEeXAEeHHEe HMYyIleCcTBa IO He-
OCTOPOKHOCTH

YHUYTOXKEHUE VAU ITOBPEXKIEHUE Uy3KOr0 UMYIIECTBA, COBEPIIEHHbBIE I1y-
T€M HEOCTOPOXKHOro obpalleHusd C OTHEM HAM HWHBIMH HCTOYHHKAMH IIOBBI-
IIIEHHOW OITACHOCTH, €CAHU YIIepO0 OT 3THUX AEeHCTBUH He IIPEBBICHA KPYIIHOIO
pasmepa, —

BA€YET IIPEAYIIPEXRIEHHE HAM HAAOXKEHHE aIMHHHCTpPaATUBHOro IHITpada
Ha rpaskiaH B pa3Mepe OT OJHOH THICAYHU 10 OMHOH THICIYU ISTUCOT PyOAeH.

IIpumeyanne. KpyIHBIM pasMepoM B HACTOAIIEH CTaTbe IIPU3HAETCH
CTOMMOCTD UMYILIECTBA, IPEBLIIIAIOIIAT OIUH MHUAANOH PyOAeH.».

[Ipensaraemple Mepbl I[IO3BOAAT: HadaTh IIPOLECC AEKPHUMHUHAAN3AIIUU
YTOAOBHBIX IIPECTYIIA€HUH, B YHCAO KOTOPBIX BXOAUT U IIPECTYIIACHHE, CBI3aH-
HOE€ C YHHUYTOXKEHHEM HAM IIOBpeXKIAeHUEeM HMMYIIeCTBa 10 HEOCTOPOIKHOCTHU, II0-
CTEIIEHHO IIepeBOAd YKa3aHHOE AedHHE B pas3pdal IpasKAaHCKO-IIPaBOBBIX; CO-
KPaTHUTb Pacxobl OI0/KeTa II0 IIPOBEAEHUIO PA3AMYHOTO Poaa SKCIIEPTH3, IIOI-
FOTOBKE MaTepHUaAOB YIOAOBHOTO [eAd, He3HAYHUTEeAbHasl 4acTh U3 KOTOPBIX 3a-
BepIlaeTcd HaKa3daHUeM; COTPYAHUKaM denepasbHOH IIPOTHBOIIOXKAPHON CAyK-
651 MYC Poccum yneadTs 0oabllle BHUMaHUA IIPOPUAAKTHKE MIPEayITPesKIeHUsI
II03KapOB M OCTOPOKHOIO OOpallleHUsl C OTHEM KON UHbIE UCTOYHHUKaAMH IIOBBI-
IIEHHOM OIIaCHOCTH.
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the powers to form criminal cases in connection with the destruction or damage of
property by negligence, including the issues of expertise and determining the amount
of damage, were considered.

In order to further decriminalize the crime provided for in Article 168 of the
Criminal Code of the Russian Federation as not having a great public danger, the
authors formulated proposals to amend the specified Criminal Code of the Russian
Federation and the Code of Administrative Offences of the Russian Federation, allow-
ing to observe the fundamental principle of criminal law — the restoration of social
justice.

Keywords: Constitution of the Russian Federation; Criminal Code of the Rus-
sian Federation, Code of Criminal Procedure of the Russian Federation; investigator of
the Ministry of Emergency Situations of Russia; destruction or damage to property by
negligence; sources of increased danger; decriminalization.

In accordance with the Constitution of the Russian Federation, the protec-
tion of the rights and freedoms of man and citizen is the responsibility of the
state; the state provides for the protection of various forms of property, guaran-
teeing judicial protection to everyone of his rights and freedoms [1, Art. 2, 7, 46].

These purposes are served by legislative acts that provide, among other
things, for criminal liability for socially dangerous acts committed that are pro-
hibited under threat of punishment [2, Art. 14], as well as administrative liabil-
ity for guilty actions or inaction [3, Art. 2.1].

With regard to the destruction or damage of property through negligence,
the Criminal Code of the Russian Federation (hereinafter also referred to as the
Criminal Code of Russia) contains Article 168, the disposition of which in-
cludes “destruction or damage to someone else’s property on a large scale,
committed by careless handling of fire or other sources of increased danger,”
and the sanction provides for a fine of up to 120 thousand rubles or in the
amount of wages or other income of the convicted person for a period of up to
one year, or compulsory work for a period of up to 480 hours, or correctional
labor for a period of up to two years, or restriction of freedom for a term of up
to one year, or forced labor for a term of up to one year, or imprisonment for
a term of up to one year.

Based on the said sanction, this crime is classified as a crime of minor
gravity, since in accordance with Article 15 of the Criminal Code of Russia, in-
tentional and careless acts are recognized as such, for the commission of which
the maximum punishment does not exceed three years of imprisonment.

Considering that, according to Russian criminal procedural legislation,
criminal cases under Article 168 of the Criminal Code of Russia are considered
criminal cases of public prosecution, then the inquiry in criminal cases about
the crime provided for in this article is carried out by investigators of the state
fire supervision authorities of the federal fire safety department service [4, part
S art. 20; clause 6, part 3, art. 151].

As already noted, one of the signs of a criminal offense provided for in Ar-
ticle 168 of the Criminal Code of Russia is the large size of the destroyed or
damaged property. Based on Note 4 to Article 158 of the Criminal Code of Rus-
sia, a large-scale crime under the article of interest to us is recognized as the
value of property exceeding 250 thousand rubles.
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Taking into account the public nature of the crime in question, neither
the owner of the destroyed or damaged property, nor the investigator of the
state fire supervision authorities of the federal fire service (hereinafter referred
to as the investigator) can be subjects of valuation activities, that is, they can-
not independently determine the value of property that was destroyed or dam-
aged due to careless handling of fire or other sources of increased danger.
Since the amount of damage caused is of fundamental importance for initiating
a criminal case, the investigator needs to know the value of the damaged or de-
stroyed property.

To resolve this issue, the investigator, taking into account his rights
granted by criminal procedure legislation, appoints a forensic examination at
a state forensic institution [4, part 1 of Art. 223]. The construction, technical or
commodity examination necessary to determine the cost is carried out by fed-
eral budgetary forensic institutions of the Ministry of Justice of the Russian
Federation in accordance with the approved list of examinations [5].

Experts from these institutions, in accordance with the Federal Law “On
State Forensic Activities in the Russian Federation,” are required to conduct
the appropriate examination within the time period established by the order of
the investigator [6], but at the same time they are guided by the relevant meth-
odological recommendations approved by the Minister tion of Justice of the
Russian Federation, which stipulate that the time frame for conducting foren-
sic examinations is established within 30 calendar days [7]. This (very stand-
ard) approach to determining time limits should contribute to the implemen-
tation of the legislative norm providing for the need to conduct criminal pro-
ceedings within a reasonable time [4, Art. 61]. However, the actual time
frames for carrying out prescribed examinations in the only laboratory of the
Russian Ministry of Justice in a subject of the Russian Federation often ex-
ceed all conceivable time limits, not to mention the reasonable time limits,
taking into account the appointment of forensic examinations for many other
criminal offenses.

The problems of determining the amount of damage are noted in the
works of S.A. Eliseev and A.V. Chernousov [8, p. 86], G.A. Maistrenko [9,
p. 280-281], N.A. Lopashenko [10, p. 221, 223], etc.

As a result of delays (justified or unjustified) in conducting the necessary
examinations to make a decision on initiating a criminal case or terminating
proceedings on the fact related to careless handling of fire or other sources of
increased danger, the following is revealed:

a) the person who committed the recorded act is in a waiting mode for
a long time (in an ambiguous position);

b) the damaged property is not restored, not repaired, its condition under
the influence of external factors worsens even more, which, ultimately, can
lead to errors in determining the damage, that is, to resolving the main issue of
bringing to criminal liability or liberation from it;

c) the possibility of compensation for damage caused to the owner of
damaged or destroyed property is delayed.

It should be noted that one of the conditions for initiating a criminal case
under Article 168 of the Criminal Code of Russia is careless handling of fire or
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other sources of increased danger. It is interesting that the term “fire” (as
a source of increased danger) and the concept of “source of increased danger”
are not defined by the legislation of the Russian Federation. Regarding the lat-
ter, there are only two decisions of the Plenum of the Supreme Court of the
Russian Federation:

1) explaining what careless handling of fire or other sources of increased
danger may consist of: “inappropriate handling of ignition sources near flam-
mable materials, in the operation of technical devices with unrepaired defects
(for example, using a tractor in the forest without a spark arrester, leaving un-
attended stoves, fires, or electrical appliances that have not been turned off,
gas burners, etc.)” [11];

2) recognizing as a source of increased danger “any activity, the imple-
mentation of which creates an increased likelihood of causing harm due to the
impossibility of full human control over it, as well as activities related to the
use, transportation, storage of objects, substances and other production facili-
ties, economic or other purposes, having the same properties.” At the same
time, the Plenum of the highest court of the country also explained that the
court, taking into account the special properties of objects, substances or other
objects used in the process of activity, has the right to recognize other activities
as a source of increased danger [12].

The Constitutional Court of the Russian Federation, refusing to accept
for consideration a citizen’s complaint about a violation of his constitutional
rights by Article 168 of the Criminal Code of the Russian Federation, repeated
the above provisions of the decisions of the Plenum of the Supreme Court of
the Russian Federation, pointing out the blanket nature of the said article,
which “is subject to application in systemic unity with the provisions of Article
1079 of the Civil Code of the Russian Federation” [13].

The problem associated with understanding that there is a source of in-
creased danger has been studied by a number of authors. So, L.D. Varlygin,
despite the proposed definitions, believes that “the issue of recognizing an ob-
ject as a source of increased danger, if necessary, can and should be decided
by the court on the basis of the conclusions of relevant examinations (tech-
nical, chemical, electrical, radiation, etc.) "[14, p. 36]. Reflecting on the com-
plexity of the legal structure of the concept of a source of increased danger,
N.G. Solomina, considers this legal phenomenon in relation to the concept of
“activity that creates an increased danger for others,” suggesting that “resolving
the issue of the essence of the source of increased danger should eliminate
ambiguity in the understanding of the corresponding legal phenomenon” [15,
With. 63].

In practice, the investigator, who forms a legal position on the crime
under consideration, independently determines whether a material object,
the careless handling of which (action or inaction) was allowed, is a source
of increased danger, taking into account its physical characteristics and
shortcomings (for example, technically faulty a device for cooking food over
an open fire, but located close to combustible building structures or flam-
mable materials, or a heating stove with defects in the design, or gas-
cylinder equipment with loose clamps securing connecting pipes, etc.). It
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should be taken into account that the investigator’s conclusions about the
source of increased danger and the cause-and-effect relationship of its mal-
function or abandonment without human control with the cause of a fire or
other event that caused damage, as well as in the case of determining the
amount of damage, must be based on evidence, that is, they require the con-
clusion of a fire-technical examination, the implementation of which also
takes time.

Thus, the set of measures outlined for the formation of the corpus delicti
determined by Article 168 of the Criminal Code of Russia, the costs of conduct-
ing examinations, the timing of these activities, in our opinion, do not corre-
spond to the level of public danger, which is included in the hypothesis of
a criminal offense in general and in the disposition this article in particular. It
should also be noted that the implementation of the entire volume of complex
procedural actions involving the participation of a wide range of specialists
with narrow qualifications, problems with assessing damage and establishing
a particular phenomenon, action or inaction, in practice do not allow the for-
mation of a criminal case containing unambiguous evidence on established
corpus delicti.

Let's turn to statistics. In 2022, officials of the Ministry of Emergency
Situations of Russia received 147,406 reports of crimes, as a result of which
1115 criminal cases were initiated (0.75 percent of the number of received re-
ports of crimes), of which 618 cases (55.4 percent) were initiated under Article
168 of the Criminal Code of Russia of the total number of criminal cases initi-
ated and 0.41 percent of the number of received reports of crimes) [16, para-
graph 3.3.2]. According to the Legal Information Agency on sentences imposed
for 2022, 155 people were convicted under Article 168 of the Criminal Code of
Russia, that is, 25.0 percent of the number of cases initiated under this article
or 13.9 percent of the total number of criminal cases initiated, and Only 20
people were sentenced to imprisonment, of which 13 were given suspended
sentences, or 12.9 percent of the number of persons prosecuted under this ar-
ticle [17].

Thus, during its existence in the edition under consideration since De-
cember 2003 [18, paragraph 92 of Art. 1] the corpus delicti contained in Article
168 of the Criminal Code of the Russian Federation, in our opinion, has actual-
ly lost its relevance. The following theses can serve as justification for the inap-
propriateness of the presence of Article 168 in the Criminal Code of the Rus-
sian Federation in the current edition:

— this crime falls into the category of unintentional crimes of minor
gravity;

— the process of determining the composition under this article is com-
plex and requires a long time, as well as significant state costs;

— in a market economy, the same damage, but committed in different pe-
riods of even one year, can be assessed differently, that is, with today’s price
level and their uncontrolled jumps, the line in the amount of 250 thousand ru-
bles is very thin;

— criminal punishment for this act occurs in a very small number of
cases;
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— the highest judicial body of constitutional control points to the blanket
nature of determining the objective side of a crime, taking into account the
provisions of civil law legislation, that is, this article must be applied in system-
ic unity with the provisions of Article 1079 of the Civil Code of the Russian
Federation, which not only determines that may be a source of increased dan-
ger, but it also provides for civil liability for harm caused by activities that cre-
ate an increased danger for others;

— restoration of destroyed or damaged property in the event of the use of
the sanctions specified in this article is practically impossible or, at best,
stretches out for quite a long time, since the punishment either deprives or lim-
its the freedom of the perpetrator, or imposes additional restrictions on him fi-
nancial burdens in the form of a fine or correctional labor.

Not only scientists, but also the judicial community is thinking about
the need to reduce the level of criminal punishment, decriminalization of
many elements fixed in the criminal law, which do not carry the social dan-
ger that would need protection under the criminal law. Thus, in the resolu-
tion of the Plenum of the Supreme Court of the Russian Federation dated
October 13, 2020 No. 24, a proposal was formulated to introduce the con-
cept of a criminal offense, which was supposed to include the corpus delicti
provided for in Article 168 of the Criminal Code of the Russian Federation
[19]. Unfortunately, this draft federal law was withdrawn [20].

The publications of scientists also raised the issue of decriminalization
of this article of the Russian Criminal Code. For example, S.P. Koval and
M.Yu. Tsvetkov considered “it would be appropriate to provide for a rule in
Russian criminal legislation on the release of guilty persons who have committed
a crime in the form of destruction (damage) of property through negligence, and
who have compensated for the damage caused” [21, p. 79]. A similar position is
shared by the team of authors of the St. Petersburg University of the State Fire
Service of the Ministry of Emergency Situations of Russia [22, p. 71-72].

Taking into account the main goal of criminal punishment: the resto-
ration of social justice (Part 2 of Article 43), which in our case is possible,
first of all, by restoring the damage caused, we propose a solution to the
problems that arise in the practice of applying Article 168 of the Criminal
Code of Russia.

First, article 168 of the Criminal Code of the Russian Federation should
be stated as follows:

“Article 168. Destruction or damage to property by negligence

Destruction or damage to someone else's property committed by care-
less handling of fire or other sources of increased danger by a person subject-
ed to administrative punishment for a similar act provided for in Article 7.17!
of the Code of the Russian Federation on Administrative Offenses, as well as
on a large scale —

shall be punishable by a fine in the amount of up to one hundred twenty
thousand rubles, or in the amount of the wages or other income of the convicted
person for a period of up to one year, or by compulsory labor for a term of up to
four hundred and eighty hours, or by corrective labor for a term of up to two
years.
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Notes.

1. In this article, large size means the value of property exceeding one
million rubles.

2. Punishment under this article is applied after a year has passed from
the date of entry into force of the court verdict, if during this period the damage
has not been fully compensated.”

Secondly, to supplement the Code of the Russian Federation on Adminis-
trative Offenses with a new article 7.171 in the following wording:

“Article 7.171. Destruction or damage to property by negligence

Destruction or damage to someone else’s property, committed through
careless handling of fire or other sources of increased danger, if the damage
from these actions did not exceed a large amount, —

entails a warning or the imposition of an administrative fine on citizens
in the amount of one thousand to one thousand five hundred rubles.

Note. In this article, large size means the value of property exceeding one
million rubles.”.

The proposed measures will allow: to begin the process of decriminali-
zation of criminal offenses, which include a crime associated with the de-
struction or damage of property through negligence, gradually transferring
this act to the category of civil law; reduce budget expenses for conducting
various types of examinations, preparing materials for a criminal case, a small
part of which ends in punishment; employees of the Federal Fire Service of
the Ministry of Emergency Situations of Russia should pay more attention to
fire prevention and careful handling of fire and other sources of increased
danger.
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OTAEABHBIE ACIIEKTbI
IIPEAYIIPEXIEHHSI DKCTPEMUCTCKOH
JESITEABHOCTH HA IIPUMEPE 3AKOHOTBOPYECTBA
IIAPCKOH POCCHH

M.®. I'apees’

AnHoTanmua. B maHHOHI craThbe paccMarTpuBaeTcs npobaemMa yBeAMdYeHUsd IIpe-
CTYIIA€HUH 3KCTPEMMCTCKON HaIpaBA€HHOCTU. 3aKpeElA€HHbIE MEPBI YTOAOBHO-IIPaBO-
BOI'0 BO3IEUCTBUA IIPEACTABAAIOTCH HEIOCTATOYHBIMU OALd AOCTHKEHUL IPEAYyIIPEIU-
TEABHBIX 3a/a4 YTOAOBHOTO 3aKOHOZATEeAbCTBa. Ha ombITe 3aKOHOIATEABHON M IIpaBO-
IPUMEHUTEABHOU IIPaKTHUKHU LIapCKoM Poccum mpenaaraeTrcd Ha IpUMeEpe IIOAHOM H30-
ASIITUU CEKTAHTOB-CKOIIIIOB B YCAOBUSIX AWIIIEHUS CBOOOAbBI, IPUMEHSIBIINECS B TOT HC-
TOPHUYECKHUH II€PHOJ B KadeCTBE YIOAOBHOT'O HaKa3aHHS, B COBPEMEHHBIX DPEaAUIX
IPEeAIIPUHATE MEPBI U30ALIIMH OPTaHU3aTOPOB SKCTPEMUCTCKON AEATEABHOCTHU B CAy4dae
Ha3HAYEHHUS YTOAOBHOI'0 HAKa3aHUd B BHIE PEAABHOIO AHUIIEHHUS CBOOOABI OT APYTHX
KaTeropuul 3aKAIO4YE€HHBIX.

KaroueBble CAOBa: JKCTPEMHUCTCKAd [AesITEABHOCTH, HallMOHAAbHas Oe3omnac-
HOCTB, CKOIILIBI, YTOAOBHOE, YTOAOBHO-IIPOIIECCYaABHOE U YTOAOBHO-HUCIIOAHUTEABHOE 3a-
KOHOJATEABCTBO, ME€PhI YTOAOBHO-IIPABOBOI'0 BO3AEUCTBU4, IIPEAYIIPEXKACHHUE IIPECTYII-
A€HUH, yTOAOBHOE HaKa3aHHEe, AUIIIeHHE CBOOOIbI, U30ASIITH.

OHUM U3 IIOTE€HIIMAABHBIX YTPO3 [AS HaIled CTpPaHbl, CIIOCOOHBIX
Pa3pyLUIUTh POCCHUHUCKYIO0 TOCYyIapCTBEHHOCTh, SBASIETCS 3KCTpe-
MUCTCKad OesaTeAbHOCTb. O BO3MOXKHOCTH HACTYIIA€HUd KpaiiHe
HETaTUBHBIX ITIOCAEACTBULX OT 3TOU AeATEABHOCTH COOEPKUTCH B II. 8
pasneaa Il «Poccust B COBpeEMEHHOM MUpPE: TEHAEHIIMY U BO3MOXKHO-
ctr» CTparTeruu HallMOHaABHOM Oe3oracHocTu Poccutickoit ®enepanuu (yrBep-
xkaeHa YkazoMm Ilpesunenta PP ot 2 uroasg 2021 r. Ne 400): «ycuamBaroascs
HECTaOHMABHOCTb B MHPE, POCT PAAUKAABHBIX U 9KCTPEMHUCTCKHUX HACTPOEHHUI MO-
TYT IIPUBECTU K ITOIIBITKAM pa3pellnTh HapacTalole MesKIroCyIapCTBEeHHbIE IIPO-
TUBOpPEYHUS 3a CUeT ITOMCKA BHYTPEHHUX U BHENTHUX BParoB, K Pa3pyIIeHHIO KO-
HOMHKH, TPAIUIIMOHHBIX IIEHHOCTEH W UTHOPHUPOBAHHUIO OCHOBHBIX IIPaB M CBOOOL
JyeaoBeKa» [1].
OmHUM B3 OMACHBIX IIPOIBACHHUH SKCTPEMHUCTKOHN AEITEABHOCTH SIBASIOTCS
pasAuYHbIE TEYEHUs pPaJUKaAbBHOTO HCAaMa, MPUHSIBIINE B IIOCAEIHEE BpeMs
Hauboaee ortacHble popMbl. OCHOBHAsI OIIACHOCTDH 3aKAIOYAETCS B TOM, UTO 9KC-

* 'apeeB MapaT PaH30BHY, IOIIEHT Kadeaphbl YTOAOBHOTO IIpaBa M mpoliecca YacTHOro
006pa3oBaTeABHOTO yUYpPEKAEeHHS BRICIIEr0 o0paszoBaHus «IOpuaudyeckuit mHCcTUTy ™ (CaHKT — [le-
TepOypr), KaHOAUAAT IPUANYECKUX HayK. E-mail: gareeff.marat2013@yandex.ru
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TPEMHCTCKas AEITEABHOCTh, BbIparkarolllasics, IIPEXKIe BCEro, B Pa3’KUTaHUU pe-
AVITMO3HOM HEHABUCTH, HOCHIIEH, KakK IIpaBHAO, AQTE€HTHBIN xapakTep. Ee omac-
HOCTb ITPOSIBASIETCH HE TOABKO, a IIOPOM U HE CTOABKO B IIPOTHBOIIOCTABAE€HHHU
Pa3AMYHBIX PEAUTHO3HOM KOH(ECCHH, XOTd 3TO TOXKE IIPUCYTCTBYET, a B IBHOM
BBIpa>K€HHE IIPEUMYIIECTBA OJHOTO PEAUTHO3HOI'O TE€UYEHUd, SIBAGIOIIETOCH 3KC-
TPEMHCTCKHM, B paMKaxX OJHOI'0 HCAAMCKOI'0 BEPOHCIIOBEIaHUSI.

B kauecTBe mpuMepa MOXKHO IPHUBECTH 3KCTPEMHCTCKYIO AEATEABHOCTH
dYedKN paauKaAbHOM opraHuzanuu «Xu3d yr-Taxup aasb-Hcaamm», 3amnperieH-
HoM BepxoBHbIM Cynom Poccuiickoit denepaiiyivi, oCylIeCTBASIONIYIO IIPOTHBO-
IPaBHYIO HAesaTeAbHOCTh B Hadase 2000-X rogoB Ha TeppuUTOpUU PecriyOAnKu
TarapcraH. B ToT nepuon BpeMeHH 3Ta AE€ITEABHOCTb HOCHAA €OWHUYHBIN Xa-
pakTep U He IMOAyYHAA ITUPOKOTO pacIpocTpaHeHud [2].

B pesyabpTaTe poBeneHHOH paboTe I0 NpeaylpeRIeHUI0 paclpocTpaHe-
HHUS paaUKaAbHBIX HCAAMCKHX TE€YEHHH POCCHUHCKHUM IIPaBOOXPAHUTEABHBIM OP-
raHaM yZaAOCh HEUTPaAHU30BATh AEATEABHOCTb SKCTPEMHCTCKHUX SYEEK, HCIIOBE-
OYIOLUINX pafuKaAbHBIM HcAaM, Ha IOT0-BOCTOKe TaTapcraHa.

OaHaKO IO ITPOILIECTBHUHU OOA€E ITOAYTOPA AECATKOB A€T PaaUKaAbLHBIN HC-
AAQM PaCIIPOCTPAHUACH C 0OOABLIEH CHAOM, BOBA€KAs B CBOU pPsAbl Bce OOABIIE
CTOPOHHUKOB. B HacrodIee BpeMsa HabAgaeTCsd TEHOEHIMS K IIOBBIIIIEHHIO
ODOIIIECTBEHHOM ONACHOCTH HX OpPraHU3allld M COOOIIECTB 3KCTPEMHCTCKOU
HalIpaBA€HHOCTHU IIOCPEACTBOM IIEPEOPHEHTAILINU B TEPPOPUCTUUYECKYIO [esd-
TEABHOCTD, ITPEACTABASIONIYI0 [TIOTEHIIMAABHYIO OIIACHOCTDH AAS KH3HHU U 340pPO-
Bbs TpaxkaaH [3].

Bcnaeck skcrpemusma B Poccun Hametrnaca B 2023 r. [lo manaeim MB/]
P® B guaBape 2023 r. Ob1A0 3aperucTpupoBaHo 134 mpecTynAeHUsS 3KCTPEMUCT-
CKOH HampaBA€HHOCTH. OTo Ha 157,7% 0oabllle, yeM 3a aHAAOTUYHBIH IIEPHOL
npoiaoro roga. Ilo cpaBHenuro ¢ gaBapeM 2019 rona, korma MB/I P® 3aduk-
CUpoBaA0 35 3KCTPEMHUCTCKUX IpecTynaeHUM, B 2023-M HX YHCAO BBIPOCAO IIO-
YTH B YeThbIpe pa3a. OTO PEKOPAHBIN IT0Ka3aTeAb 3a ITIOCAEIHUE Toabl [4].

OTOT NoKas3aTeAb CTaA HAaUBBICIIUM 3a IIOCAEOHUE IIITh AET, CAELYEeT U3 cTa-
TUCTUKU ['€HIIpOKypaTyphbl O IIPECTYIIHOCTH B CTPaHe, KOTOPYIO IIPOaHAANU3UPOBaA
TACC. Bcero ¢ gaBaps 1o aekadops 2022 roga 3aperucTpupoBaHo 1 566 srcTpe-
MHCTCKHUX IIPECTYIIAeHUH, uTo Ha 509 GoAabllle, 4YeM 3a aHAAOTHYHBIN IePHOL I10-
3arpoIiaoro roga (Ha 48,2%), aTo caMbI¥ BbICOKHH ToKa3aTeAab ¢ 2018 roxa [5].

Ha ¢one Bo3pacTaromieif 3KCTPEMUCTCKOH AedATEABHOCTH pPaauKaAbHBIX
PEAUTHO3HBIX T€YEHUH U UX TEPPOPUCTUUECKOMN yI'pO3bl IIPEACTABASIETCS HUHTE-
PECHBIM OIIBIT 3aKOHOAATEABHOM M IIPAaBOIPHMEHUTEABHOH IIPaAKTHUKU JOPEBO-
AOITMOHHOM Poccru B yacTu IIPOTHUBOAENCTBUS PACIIPOCTPAHEHHUIO CEKTAHTCKUX
TedeHUH. [IpUMEeHUTEABPHO K COBPEMEHHBIM PEaAUSIM HX YCAOBHO MOXKHO OTHe-
CTHU K 3KCTPEMUCTCKOH eITEABHOCTHU.

Ha done ckayka skcTpeMH3Ma B Halllell CTpaHe HaMeTHAACh YCTOHYHNBas
TEeHJICHIIHUS ee IIepepacTaHUus B TEPPOPUCTUYECKYIO AedTeAbHOCTb. OCOObIi pocT
TEPPOPUCTUIYECKOH yIpo3bl HaMeTHUACsa B 2022 r.: B sHBape — CEHTAOpe 3aperu-
CTpuUpoBaHO 1818 mpecTynmaeHUN TEPPOPUCTHYUECKOrO XapakTepa. OTHU IIoKasa-
TeAHU BBIIIIE Ha 2,4% 4YeM 3a INpeaplaylre roasl [6].

B oreyecTBeHHOM HMCTOPUU TaKKe BCTPEYAAUCH AETHUS, ITOCATAIOIINE Ha
YCTOH POCCHUCKOM rocyapCTBEHHOCTH. K HUM OTHOCHAMCH CEKTAHTCTBO.
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B kadecTBe Mep NPOTHBOAECHCTBHS PACIIPOCTPAHEHHIO CEKTAaHTCTBa B Poc-
CHUM CAYKUAU PSSO HOPM, 3aKPENA€HHBIE B YTOAOBHOM yaokeHUHU 1903 r. OgHuM
U3 TaKUX HOPM SBAdETCd CT. 53 JaHHOTO YAOXKEHHd, B KOTOPOH comepzkasach
ocobasi OroBOpPKa, IIpeayCMaTpUBAIOIasd B OTHOIIEHUH AWI[, COBEPIINBIINX
IIPECTYIIACHUS, BBIPAsKEHHbBIE B «COBpPAILlCHHE» (OTCTYIIAEHHUE U IIEpPEX0o[ B APY-
roe BEPOMCIIOBENAHHE) IIPAaBOCAABHOI'O B PACKOABHHUYECKYIO BEPY HAH B CEKTY
C IIOMOIIBIO HACHUAUSA UAHU YyI'PO30H ee mpuMeHeHUd (4. 4 cT. 84) U «OCKOIIAEHUE»
(kacTpalyd) B CKOITYECKYIO €PECh C COTAACHS OCKOIIASEMOIO, TO €CTh YA€HOBpE-
JUTEABCTBA, BBIPaKEHHOE B AHIIIEHHE IIOAOBOI'O OpraHa HAHU €ro 4acTH U3 PEAU-
THO3HBIX IMOOYKIOEHUH U IIPUHSATHE B CEKTY, HCIIOBEAABIINE OTKA3 OT MHPCKHUX
pazocTel, mpeKie BCEro, TEAECHBIX yTeX (CT. 85) 3aMeHy KaTOpPrH Ha CCBIAKY
«0co00 mpenHasHa4YeHHAas [IAS OCYKIEHHBIX (A MJaHHOM KaTeropuu — IIPUM.
aBTOpPAa) MECTHOCTHU. [Ipu 3TOM [IAS CEKTAHTOB U IIPOYHUX BEPOOTCTYIIHHKOB ObIA
YCTaHOBAEH CTPOTUH 3aIlpeT Ha 3aMeHy CChIAKH Ha II0CeAeHHe B «ocobo mmpermHa-
3HAQ4YE€HHBIX MECTHOCTAX» Ha 3aKAIOYEHHE B KPEIOCTH [7].

Crporas u30Ad11Ms CEKTAaHTOB-CKOIIIIOB CO CTOPOHBI IIAPCKUX BAacTel ObI-
Aa 00yCAOBAEHA YBEAMYEHHEM HHTEPECca CO CTOPOHBI AIOJIEH K X IICEBIOPEAUTH-
03HOMY MHPOBO33PEHHIO, BO3MOXKHOCTBIO UX ITPOIIOBEIHHKOB BOBA€YBL B CKOII-
YECKYI0 CEKTY 3HAQUUTEABHOE KOAMYECTBO CTOPOHHUKOB. B cBoio odepenb, 3TO
II03BOASIAO COCPEIOTOYHUTH 3HAYUTEABHOE KOAWYECTBO KalluTaaa, CIIOCOOHOe
HaIlpaBUTh UX Ha IIPOTHUBOIPABHYIO AE€ATEABPHOCTH, B TOM YHCAE€ Ha IOAPHIB OC-
HOB POCCHUUCKOU IOCYyAapCTBEHHOCTH.

O Bo3pacTaromieil IOMyASPHOCTH CEKThI cKonmoB B XIX B. 1 crmocoOHOCTH
€€ AHUJEPOB BOBAEKATh B CBOHU PAABbl 3HAYHUTEABHOE KOAWYECTBO CTOPOHHHUKOB
CBUIETEABCTBYIOT pPsi/ HCCA€NOBaHUM. B oHOM M3 HUX yKa3bIBaAOCh, YTO «IIO-
MEIIIEHHUE CKOIIIIOB U CKOIIYHNX B MOHACTBIPH HE€ TOABKO HE IIPUBEAO K YHCTOCEP-
JEYHOMY paCKasHHIO, HO HEPEOKO CAY>KHAO IIOBOAOM K CIPaBEIAHWBBIM ZKaAO-
6aM MOHACTBIPCKOTO Ha4YaAbCTBa Ha PACIPOCTPAHEHHE €PecH Cpeau 3aKAlodae-
MBIX B MOHACTBIPCKOH Oparuu. Tak HaszplBaeMas «HpaBCTBEHHas Mepa», BBe-
neHHad B 1850 romy u cocTosgBIllas B TOM, YTO KOIIIIOB, OAETHIX B 3JK€HCKHE I1AA-
ThsI, C AyPallKUMH KOAIIaKaMM Ha T'OAOBaX, BOAUAU ITyOAWMYHO, IIPU IIOAUIEH-
CKOM YHMHOBHUKE, II0 CEACHHHIM, Ha IIOCMESdHHE Hapoaa, HEPEAKO MMEAO TaKiKe
COBEPILIEHHO IIPOTUBOIIOAOKHOMY ToMy AelicTBue» [8, c. 137].

OnacHOCTh OCKOIIA€HHSI, TO €CTh KacTpallud IIOAOBBIX OPraHOB MYXKYHWH
U KEHIIIUH, BAEKAW HE TOABKO (PU3UOAOTHYECKHE ITOCAEICTBUSL, OTPaKaBIIHEC
Ha PeIpPOAYKTUBHBIE (PYHKIIMHU YEAOBEKa, HO HeoOpaTHMBIM aedopMariusaM
IICUXOAOTHYECKUX KadeCTB AMYHOCTH. «B myxoBHOU cdepe y KacTpaToB 3aMe-
4aloTCs, OEUCTBUTEABHO PE3KHE YKAOHEHHI OT HOPMAaABHOI'O COCTOSHHS. Bce,
4TO COCTaBASIET IIPHUHAOAECKHOCTh MYKCKOI'O XapaKTepa, OH U3 MaAb4dHKa, IIpe-
JaBIIEroCd HEBUHHBIM Pa3BA€YEHUAM OETCKOTO BO3pacTa, CTAHOBUTCS IOHOIIEH
U KOTZa B HEM IIPOOYKOAaeTCs IIEABIH ps HOBBIX OLIYILIEHUN, HOBBIH B3rAdl Ha
3KU3Hb, Ha CBOH JOAT U 00SI3aHHOCTU B OTHOIIEHUH K OOIIECTBY, — Y HOPMAABHO-
IO 4YE€AOBEKA, B 3TO BPEMs, BCAEACTBHE PA3BUTHS [TIOAOBOH NEATEABHOCTH, I1OSB-
ASIETCHI BA€UYEHHE K APYTOMy IIOAY: OH, CIIEpBa MHCTHHKTHUBHO, HAYWHAET UCIIBI-
TBIBATBb ITIOTPEOHOCTH AIOOBU; BMECTe C T€eM y HEro BOZHUKAIOT BBICOKHE CTPEMAE-
HUA OyIIU K OAQropogHOM OesSTEeABHOCTH, K COBEPILIEHUIO IIOIBHUIOB, YyBCTBO
IIPEeJaHHOCTH OTe4decTBY. Bce 3To 4yzKI0 IOHOIIE-KacTpaTy, OCKOIIAEHHOMY B Ma-
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AOAETCTBE: B 9TO BpeMs OH OcTaeTcd 0e3pa3sAndHBIM K OKPY’KAaloIled ero cpene;
B AyllIle ero HeT U 3a49aTKa OAaropoAHBIX CTPEMAEHHH, CO3HAHUS IOATA, 00saA3aH-
HOCTEH TrpakJaHWHA; y HEro HeT OYAYUIHOCTH M OH JKHUBET TOABKO >KHU3HBIO
OKpY3KaloIlled ero cpeanl, TAe BUOUT AWUIIb IPUMEPHI HEOOXOOHUMOCTH OCKOIIAE-
HHSI, U BCdI OOCTAHOBKA 3TOH MOMYUHSET €ro BAHUSHHUIO CEKTbI, HHCTUHKTHUBHO
OpUBSI3bIBAET €ro K HeM. [Ipy HacTynIAeHHH BO3MYIKaAOCTH, OASI HETrO He CyIle-
CTBYET CHaCTbd CeEMEWHOM KHU3HU, eMy 4Uy3K/I0 MY2KECTBO U BBICIIIasl paHTa3Us;
BCEro 4allle, B3aM€H 3THUX Ka4eCTB, Y HETO pa3BUBAIOTCS MHOTHE IIOPOKHU AIOJIEH
C OrpaHUYEHHBIM KpPYTro30pOM, C HHU3KUM yPOBHEM HPaABCTBEHHOCTU: 3TOU3M,
XUTPOCTDb, AYyKABCTBO, KOBApPCTBO, aAYHOCTh K A€HbraMm U T.I1.» [8, c. 68-69].

Bce mnepedyncaeHHBIE BBIIIE IICUXOAOTHYECKHE H3MEHEHHS B COCTOSHUU
nepopMHUPOBATb MOPAABHO-HPABCTBEHHBIE YCTOU AUYHOCTH, KOTOPhIE TaKKe MO-
TyT OPUBECTU K (POPMHUPOBAHUIO ONPENEAEHHBIX IPECTYITHBIX YCTAHOBOK, CIIO-
COOCTBYIOLIHUX, B TOM YHCAE, COBEPIIIEHUIO KOPBHICTHBIX IIPECTYIIACHUH, a IICUX0-
AOTHYECKasl 3aBHCHUMOCTh OT AUZIEPOB PaAUKAABHBIX OpraHMH3allld K [IoJaBAe-
HHUIO BOAM M COBEPIIEHHUIO ITPECTYIAEHUHN 3KCTPEMHUCTCKON HAIIPaBAECHHOCTH.
B Hacrogiee BpeMsa He HNPHOeraroT K OCKOIIA€HHUIO, a HCIIOAB3YIOT OoAe€e H3OIIIl-
PEeHHbIE CPEACTBAa IICUXOAOTHYECKOr0 BO3AEUCTBUSI, II09TOMY MEPHI IO IPOTUBO-
JOEeUCTBHIO IOOOHOTO Poaa ITPECTYITHOM AeITEABHOCTH HE TEPSIOT aKTyaAbHOCTH.

Oco3HaBas MOTEHIIMAABHYIO OIIACHYIO OEATEABHOCTh CEKTAHTOB-CKOIIIIOB,
KOTOpbI€ IIPUMEHUTEABPHO K COBPEMEHHBIM PEaAHUSIM MOXKHO OTHECTU K 3KCTpe-
MHCTCKOM, IIapCKUH 3aKOHOOATEAb B IIEAIX MPENSTCTBOBAHUA pacIpoCcTpaHe-
HU4 NOAPBIBHONM HOEOAOTHM [AG POCCHMNCKON HMIIEPHUH IPEAYCMOTPEA B OTHO-
IEHUH JAHHOM KaTETOPHUU OCYKAEHHBIX CTPOTYIO U30ALIHIO, IIPEIISTCTBYIOIIHNE
BepbOBaTh B CBOU PSAbI HOBBIX CTOPOHHUKOB.

CouyeTaHue BO3MOKHOCTEL 3aMeHbI Ha 0OoAee MATKOEe HaKa3aHUE B OTHO-
IEHUN OAHOW KaTEropuH OCYXKIAECHHBIX M yCTAHOBAEHHE 3alpeTa Ha 3aMEHbI
CCBIAKM Ha IIOCEA€HHE B OTHOIIEHUH CEKTAHTOB H IIPOYUX OTCTYIIHUKOB OT
0PUIITNAABHOTO BEPOUNCHOBeNaHUd OOYCAOBAHMBAACS HE TOABKO COXpaHEHHUEM
TPaOUIIIOHHOTO PEAUTHO3HOTO MHUPOBO33PEHHUSI KaK T'OCHOACTBYIOIIEH rocymap-
CTBEHHOM HIEOAOTHH IIAPCKOr0 pPeXUMa, HO HEOOXOAHUMOCTBIO IPUMEHEHHUS
OpeaynpeguTEABHbBIX MEP YTOAOBHO-IIPABOBOTO BO3AEWCTBHUS A IIPENATCTBO-
BaHHUd PACHPOCTPAHEHUS MUPOBO33PEHUS, IPEACTABASIONIET0 OIIACHOCTH O0IIle-
CTBa U rocyiapcTna.

K coxkaaeHUI0, B COBPEMEHHBIX YCAOBHUSIX, KaK yKe ObIAO OTMEYEHO BBIIIIE,
HE yaaeTcd yAep>KaTh POCT SKCTPEMHUCTCKON AeITEABHOCTH, BHIPA3UBIIIEE B YCHU-
A€HUU MO3UIHUH PAAUKAABHBIX HMCAAMCKUX PEAUTHO3HBIX Te€4YE€HUUN. OTO CBHUAE-
TEABCTBYET O TOM, YTO AEHCTBYIOIHE MEPBHI yTOAOBHO-IIPABOBOTO BO3€HCTBUS,
3aKpPEINA€HHBIE HE TOABKO B YTOAOBHOM 3aKOHOOATEABCTBE, HO B YTOAOBHO-
IIPOILIECCYaAbPHOM M YTOAOBHO-HUCIIOAHUTEABHOM 3aKOHOOATEABCTBAX, HE B COCTO-
AHUH JOCTUYb NIPEAYIIPEAUTEABHBIX 3a/1a4, yCTAHOBACHHBIX CT. 2 YK P®.

[Ipu ycTaHOBA€HHHM CaAHKIIUNM 3a COBEPILEHUE ITPECTYIIAEHUM, ITpeaycMar-
PHUBAIOIINX OTBETCTBEHHOCTH 3a CO3[IaHHE 3KCTPEMHCTCKOTO coolOmiectBa (4. 1
ct. 282.1 YK P®) u opranuzanus OesSTEeABHOCTH OOIIECTBEHHOTO MAM PEAHTHO3-
HOTO OOBeOUHEHUd AWOO WHOM OpraHu3aly, B OTHOIIEHHWH KOTOPBIX CyAOM
IPUHATO BCTYIIHUBIIIEE B 3aKOHHYIO CHAY PEIIEHHE O AUKBUOAIIMU HAU 3aIIpeTe
[OESITEABHOCTH B CBA3U C OCYIECTBAEHHEM 3KCTPEMHUCTCKOM AedTeAbHOCTH (4. 1
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cT. 282.2 YK P®) yBeAHMUYUTh MaKCUMAaABHYIO CAHKIIUIO 10 ABEHAAIIATH AET AU-
HIeHUd CBOOOIBI, TEM CaMbIM OTHECS COCTaBbl K KATETOPHUH 0CODO0 TIKKUX IIpe-
CTYIIA€HUH.

OCHOBHOM LEABIO YBEAHMYEHHd MAaKCHMaAbHOI'O CPOKa YIrOAOBHOI'O HaKa-
3aHUS OOYCAOBAEHO HE CTOABKO Y3KE€CTOYE€HHEM YT'OAOBHOH OTBETCTBEHHOCTH,
HaIlpaBA€HHBIE Ha YCTPAaIll€HHUE, [IOCKOABKY ITPUBEPKEHIIEB PAAUKAABHBIX PEAH-
THO3HBIX TEYEHUH OHM 0CO00 He IIyraloT, a HeOOXOAMMOCTBHIO MaKCHMaAbHOM
H30ASIIMH YKa3aHHOM KaTErOpUU OCYKAEHHBIX, KOTOPOE IIPEACTABASIETCS BO3-
MOZKHBIM TOABKO B YCAOBHSX TIOPEMHOTO 3akAlodeHUd. [Ipensaraemblie Mepbl Oy-
AyT HE TOABKO BBIIIOAHEHHIO NPEAYNPEANUTEABHBIX 3a4a4 YTOAOBHOI'O 3aKOHOA-
TEABCTBA, IIpenycMoTpeHHble cT. 2 YK PP, Tem caMbIM OrpaHUYHUB BO3MOXKHOCTD
BOBA€YEHHUSI HOBBIX YAEHOB B IIOJOOHOIO pojAa OpraHU3allUMd 3KCTPEMHCTCKOHU
HaIIPaBA€HHOCTH, HO U B OIIPENEeA€HHOH CTeleHU OyaeT criocoOCTBOBATH IICHUXO-
AOTHYECKOM AOMKE OPraHH3aTOPOB U (MAHM) PYKOBOAUTEAEH SKCTPEMHCTCKUX Op-
raHu3alii UAU COOOIIECTB B YCAOBUSIX MaKCUMaAbHON HM30ALAIINH OT OKpPYyKaro-
LIIETO MUpA.

3akoHOATEeAbHBIE IIPEIAOKEHUS 00 YBEAMYEHUN CPOKOB AHIIIEHHUS CBOOO-
Obl Al OPTaHU3aTOPOB U (MAM) 3KCTPEMUCTCKHUX OpraHU3aIlllil MAU COOOIIECTB
OyayT COOTBETCTBOBATH ITPHHIIHILY CIIPABEOAWBOCTH, 3akKpernaeHHas cT. 6 YK
P®, npenycmarpuBarolias, 94To HaKa3aHHUE U WHBIE MEPBI YTOAOBHO-IIPaBOBOIO
XapakTepa MOAKHBI ObITh CIIPaBEIAMBBIMH, TO €CTh OHU [JOAXKHBI COOTBETCTBO-
BaTh XapaKTePy U CTEIIEHH COBEPIIEHHOI'O ITPECTYIIAEHUS, OOCTOITEABCTBAM €TI0
COBEPILEHUS U ANYHOCTH BUHOBHOTIO.

[IpencraBageTcs, 4TO IIPHUHITUII CITPABEOAHUBOCTU SIBASETCH 00s13aTE€ABHBIM
HE TOABKO [IAS IIPaABOIPUMEHHUTEAd, HO U OAI 3aKOHOOATEAsI, KOTOPBIM caM Ke
yCTaHaBAMBaeT BUIbBI U pa3dMepbl HakazaHuii B OcobeHHoM yactu YK PP, mmoato-
My 3aKOHOZATeAb B IIPABOTBOPYECKON AeATEABHOCTH 0083aH PyKOBOIACTBOBATHCS
IIPUHIUIIAMU YTOAOBHOTO 3aKOHOAATEABCTBA, BHICTYIIAIOIIIETO €0 OCHOBOM.

Y4YuThIBasd IOBBIMIEHHYIO OOMIECTBEHHYIO OIIACHOCTH OPraHHU3aTOPOB IKC-
TPEMHUCTKON [EeSITEeABHOCTH, CIIOCOOHOCTH €€ AHJIEPOB BOBAEKATH B CBOU PSIbI
HOBBIX YYaCTHHUKOB 3ampellleHHOM BepxoBHbM CyaoM CTOpPOHHHUKOB, BO3MOXK-
HOCTH JaAbHEHINEro y4acTHUsl B TEPPOPUCTUUECKON NEeSITEABHOCTH, IIpeaAaraeT-
ca BHecTH B 4. 2.1 cTt. 58 YK Pd pgomoaHeHUs], BKAIOUMB B HEE COCTaBbI, IIpe-
crynaeHul, npegycMorpeHHbele 4. 1 cr. 282.1 YK P® u 4. 1 cr. 282.2 YK PP,
YCTaHaBANBAKIINX YITOAOBHYIO OTBETCTBEHHOCTH 3a OpPraHU3alluIo U PYKOBO-
CTBO KCTPEMHCTCKOM OpraHu3allli UAHU COOOIIeCTBA.

Jasi MaKCUMaABHOM H30A4IIMHU OCYXKIEHHBIX, IIPU3HAHHBIE BCTYIIUBIIHNM
B 3aKOHHYIO CHAYy IIPUTOBOPOM CyZa, B COBEPILIEHUH IIPECTYIIACHUU, IIpeay-
CMOTpPEHHBIX 4. 1 cT. 282.1 YK P® u 4. 1 cr. 282.2 YK P® u ycuaenud ucnpa-
BUTEABHOT'O BO3AEHCTBHUA HA3HAYEHHOIO HaKal3aHUd, IIpefsaraeTcd HUX COOep-
XKaTh B CTPOrOM TIOPEMHOM PEXKHME C BHECEHHEM COOTBETCTBYIOIIHX IOIIOAHE-
Huil B 4. 3 ct. 130 YUK Pd.

[IprHMas BO BHUMaHHE ITOTEHIIHAABHYI0 BO3MOXKHOCTb BOBA€YEHHS HOBBIX
CTOPOHHHKOB H IIOBBIIIEHHYIO OOIIIECTBEHHYIO OIIACHOCTD IIPECTYIIACHUN TePPOPH-
CTUYECKOH HAIIPaBAECHHOCTH, TAKXKE IIPEIAATAeTCs B OTHOILIEHHUH OPraHu3aTOpPOB
U PYKOBOOUTEAEH TEPPOPUCTUYECKUX OpraHu3anuil uau coobmiects (4. 1 ct. 205.4
YK P®d 1 u. 1 ct. 205.5 YK P®) yctaHOBUTE CTPOTHUH TIOPEMHBIN PEKUM.
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CaenoBarearHO, 4. 3 cT. 130 YUK P® n3A0KUTE B CA€AYIOLIEN PEOAKIINN:

«Ha CTPOTIOM PEXKHME COAEPKATCH OCYKAEHHBbIE, COBEPIIUBIINE IPECTYII-
A€HUd, IIpeaycMoTpeHHble 4. 1 ct. 282.1, 4. 1 cr. 282.2, 4. 1 cT1. 205.4, u. 1
ct. 205.5 YK Pd, noctynuBmIze B JaHHOE HCIIPABUTEABHOE YUPEKIECHHE, U OCYXK-
[IeHHbIE, TIEpeBeIeHHbBIE C O0IIETO PEKUMAY.

OnHOBPEMEHHO, OAG IPECEYEHUT HHBIX IIPECTYIIHBIX AedHUM, IIpencTas-
ASIIOINUX IIOBBINIEHHYIO OOIIECTBEHHYIO OIIACHOCTbH, IIPEeAyCMaTpPHUBAIOIIUX OT-
BETCTBEHHOCTb 3a OpPraHMU3alldI0 U (MAHM) PYKOBOACTBO Pa3AMYHBIMU (popMamMu
IIPECTYIIHOU AeATEeABHOCTH B 3aBUCHUMOCTH OT OOCTOSITEABCTB COBEPIIEHUS IIpe-
CTYIIA€HUS IMIPELyCMOTPETh BO3MOXKHOCTH OTOBIBAHUSA HaKa3aHUS II0CPEICTBOM
YCTaHOBAEHHUS CTPOT'OTI'O TIOPEMHOIO peKUMa.

K BbIIIEyIOMSHYTOH KaTEropuu OCYKIEHHBIX MOTYT OBITH OTHECEHBI Op-
raHU3aTOPbl HE3AaKOHHOTO BOOpPYyKEeHHOro popMupoBaHus (4. 1 ct. 208 YK PP),
b6annp! (4. 1 cr. 209 YK P®), npectyrHoro coobiiecTBa (IPeCcTyITHOH opraHu3a-
muu) (4. 1 cr. 210 YK P®d), 3aHgaTHE BBICIIIETO IIOAOKEHUA B IIPECTYITHOM Hepap-
xuu (cT. 210.1 YK P®), BoopyzkeHHOro mMarexka (cT. 279 YK P®), naannpoBanue,
IIOITOTOBKA, pa3Bsa3bIBaHUE arpecCuBHOU BOUHEI (4. 1 cT. 353 YK PP).

CootBeTcTBEHHO, npensaraercd ct. 130 YUK Pd gonmoanuts 4. 3.1 u us-
AOXKUTBH B CACAYIOIIEH pemaKIIUU:

«Ha CTPOTOM PEXKUME MOTYT COAEPKATBHCS AMIA, COBEPILIHBIIHNE IIPECTYII-
AeHud, npeaycMoTrpeHHble 4. 1 ct. 208, 4. 1 cr. 209, 4. 1 cr. 210, cr. 210.1,
ct. 279, 4. 1 ct. 353 YK P®o».

B cBga3u ¢ Tem, yTo HOpMa, npeaxycMmorpeHHad 4. 3.1 ct. 130 YUK P® Ho-
CUT aAbTEpPHATHUBHBIM XapaKTep UM IIOBBIIIEHHBIN KapaTeAbHBIN IIOTEHIIHAA, IIO-
3TOMY Ha3HaA4YE€HUE CYJOM TIOPEMHOTO 3aKAIOYEHHS CTPOrO pPeKMMa JOAKHO OCY-
IIIECTBAITBHCHA CyZIOM B IIOMOIIBIO 3aKOHOZATEABHOTO Me€XaHu3Ma, KOTOPhIH caeIy-
eT npenycMoTpeTh B cT. 58 YK Pd mocpeacTBoM BHECEHUd AONOAHEHUU B BUE
4. 2.2 1 U3A0KUTH €€ B CACAYIOIIEH peaaKIIuu:

«My>K4MHaM, OCYKIEHHBIM K AHUIIEHHUIO CBOOOABI 3a COBEpPILEHUE IIpe-
CTYIIA€HHUM, NPEeayCMOTPEHHBIX 4JacThio 1 cratbu 208, gacteio 1 crareu 209,
gacteio 1 crateu 210, cratbu 210.1, cratbu 279, yacteio 1 cratbu 353 HaACTO-
amero Komekca, orObIBaHMe YacTH HaKa3aHUS Ha3HadaeTcs B TiopbMe. B mpu
9TOM IIEpHOJ OTOBIBAHUS HaKa3aHUS B TIOPbME IIOCAE 3adeTa BpPeMEHH Comep-
KaHUS AWIA [0 CTPaked M0 BCTYIIAEHUS IIPUTOBOpPa B 3aKOHHYIO CHAY OOBU-
HUTEABPHOT'O IIPUTOBOpa MIOAXKEH COCTaBAdATHL HE MeHee omHoro roma. Ompenese-
HHE BHa HCIIPABUTEABHOTO YUPEXKIEHUS A OTObIBAHUS HaKa3aHUs, OCTaBIIIe-
rocsl IIOCA€ OTOBITHS YaCTH CpPOKa HaKa3aHHs B TIOPbME, OCYILIECTBASETCH II0
IIpaBHUAaM, YCTAHOBAEHHBIM HACTOAIIEN CTATBEMN.

Bo3MOXKHOCTB CyneHCKOIo YCMOTPEHHS IIpefsaraeMbIX BbIIIIEHA3BaHHBIX
IIOAOKEHUM YTOAOBHOI'O M YTOAOBHO-HCIIOAHUTEABHOT'O 3aKOHOATEABCTB IIPHUBO-
OUT K HeOOXOQUMOCTH pazbsaCHEHUs CyaeOHOM MpaKTHUKU, [TI03TOMY IIpeasaraeT-
ca noctaHoBAeHHE llaenyma BepxoBHoro Cyma PP ot 29 maa 2014 r. Ne 9
«O mIpakTHKe Ha3HAa4YeHUSd U U3MEHEHHS CyJaMH BHUIOB HUCIIPaBUTEABHBIX yipe-
KOEHUH» JOTIOAHUTD II. 5 a63. 3 ¥ U3A0KUTH B CAEAYIOIIEH peaaKIUU:

«IIPU HAa3HA4YE€HHUU HaKa3aHUs B COOTBETCTBUH C 4. 2.2 cT. 58 YK P®d B oT-
HOIIIEHUM KaTeTOpPHUM OCYyKIEHHBIX, NMPU3HAHHBIX BHHOBHBIMH B COBEPIIEHUH
IIPECTYIIACHUH, IIPenyCMOTpPEeHHBIX 4. 1 cr. 208, 4. 1 cr. 209, u. 1 cr. 210,
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ct. 210.1, cr. 279, 4. 1 ctr. 353 YK Pd, c comepkaHueM B TIOPbME CTPOIOro
pexxuMa Cym AOAKEH YYUTBIBATH KOAHMYECTBO BOBACYEHHBIX AHUI[ B TOT HAU
UHOU BUI IPECTYITHOH AeSITEABHOCTH, XapaKTep U padMep NPUIYUHEHHOTO Bpe-
[a BBIIIEYKa3aHHBIMU MPECTYIHBIMU OPraHU3alHUIMHU (COOOIIecTBaMU), IIOBe-
J€HUEe 10 U IIOCA€ COBEPILIEHUS IPECTYIIAEHUS TAaKOT'0 OCYXKIAEHHOT'0, UHbIE 00-
CTOSTEABCTBA, YKa3bIBAIOIIUE O MOBBINIEHHOTO OOIIECTBEHHOW OMAaCHOCTH Ta-
KOTO OCYXKOeHUsl. Bce H3A0KEHHBIE OOBOABI, SIBUBIIHECS A Ha3HaA4YEHUSA
Hakas3aHUs B TIOPbME CTPOTOr0 PeXKUMa MTOAKHBI OBITH MOTHBUPOBAHBI B ITPHU-
roBOpE cyaan.
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SELECTED ASPECTS OF PREVENTION
OF EXTREMIST ACTIVITIES
ON THE EXAMPLE OF LEGISLATION OF TSAR RUSSIA

Marat F. Gareev”®

Annotation. This article discusses the problem of increasing extremist
crimes. The established measures of criminal law appear to be insufficient to
achieve the preventive objectives of criminal legislation. Based on the experience of
legislative and law enforcement practice of Tsarist Russia, it is proposed, using the
example of the complete isolation of eunuch sectarians in conditions of imprison-
ment, which were used in that historical period as a criminal punishment, in mod-
ern realities to take measures to isolate the organizers of extremist activities in the
event of a criminal punishment in the form of actual imprisonment from other cat-
egories of prisoners.

Key words: extremist activity, national security, eunuchs, criminal, criminal
procedural and penal legislation, criminal enforcement measures, crime prevention,
criminal punishment, imprisonment, isolation.

One of the potential threats to our country that can destroy Russian
statehood is extremist activity. The possibility of extremely negative conse-
quences from this activity is contained in clause 8 of section II “Russia in the
modern world: trends and opportunities” of the National Security Strategy of
the Russian Federation (approved by Decree of the President of the Russian
Federation of July 2, 2021 No. 400): “increasing instability in world, the growth
of radical and extremist sentiments can lead to attempts to resolve growing in-
terstate contradictions by searching for internal and external enemies, to the
destruction of the economy, traditional values and ignoring fundamental hu-
man rights and freedoms” [1].

One of the dangerous manifestations of extremist activity is the various
movements of radical Islam, which have recently taken the most dangerous
forms. The main danger is that extremist activity, expressed primarily in incit-
ing religious hatred, which is usually latent in nature. Its danger manifests it-
self not only, and sometimes not so much, in the opposition of different reli-
gious denominations, although this is also present, but in the clear expression
of the advantage of one religious’ movement, which is extremist, within the
framework of one Islamic faith.

An example is the extremist activity of a cell of the radical organization
Hizb ut-Tahir al-Islami, banned by the Supreme Court of the Russian Federa-
tion, carrying out illegal activities in the early 2000s in the territory of the Re-
public of Tatarstan. At that time, this activity was sporadic and did not become
widespread [2].

As a result of the work carried out to prevent the spread of radical Islam-
ic movements, Russian law enforcement agencies managed to neutralize the

* Gareev Marat Faizovich, associate professor of the department of criminal law and
process of the Private educational institution of higher education "Law Institute" (St. Peters-
burg), candidate of legal sciences. E-mail: gareeff. marat2013@yandex.ru
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activities of extremist cells professing radical Islam in the southeast of Ta-
tarstan.

However, after more than a decade and a half, radical Islam spread with
greater force, attracting more and more supporters into its ranks. Currently,
there is a tendency to increase the public danger of their extremist organiza-
tions and communities through reorientation into terrorist activities, which
pose a potential danger to the life and health of citizens [3].

A surge in extremism in Russia began in 2023. According to the Ministry
of Internal Affairs of the Russian Federation, in January 2023, 134 extremist
crimes were registered. This is 157.7% more than in the same period last year.
Compared to January 2019, when the Russian Ministry of Internal Affairs rec-
orded 35 extremist crimes, in 2023 their number almost quadrupled. This is
a record figure in recent years [4].

This figure is the highest in the last five years, according to statistics
from the Prosecutor General’s Office on crime in the country, which was ana-
lyzed by TASS. In total, from January to December 2022, 1,566 extremist
crimes were registered, which is 509 more than in the same period the year be-
fore (48.2%), this is the highest figure since 2018 [5].

Against the background of the growing extremist activity of radical reli-
gious movements and their terrorist threat, the experience of legislative and
law enforcement practice of pre-revolutionary Russia in terms of countering the
spread of sectarian movements seems interesting. In relation to modern reali-
ties, they can conditionally be classified as extremist activities.

Against the backdrop of a surge in extremism in our country, there has
been a steady tendency for it to develop into terrorist activity. A particular in-
crease in the terrorist threat has been observed in 2022: 1,818 crimes of a ter-
rorist nature were registered in January—September. These figures are 2.4%
higher than in previous years [6].

In Russian history, there have also been acts that encroached on the
foundations of Russian statehood. These included sectarianisms.

A number of norms enshrined in the Criminal Code of 1903 served as
measures to counter the spread of sectarianism in Russia. One of these norms
is Art. 53 of this Code, which contained a special clause providing for persons
who have committed crimes expressed in “seduction” (apostasy and conversion
to another religion) of an Orthodox Christian into a schismatic faith or sect
with the help of violence or the threat of its use (Part 4 of Art. 84) and “castra-
tion” (castration) into the scopal heresy with the consent of the castrated, that
is, self-mutilation, expressed in the deprivation of the genital organ or part of it
for religious reasons and acceptance into the sect, which professed the renun-
ciation of worldly joys, especially bodily pleasures (Art. 85) replacing hard labor
with a link “especially intended for convicts (for this category — author’s note) in
the area. At the same time, a strict ban was established for sectarians and oth-
er apostates, replacing the exile of settlement in “specially designated areas”
with imprisonment in a fortress [7].

The strict isolation of the eunuch sectarians by the tsarist authorities
was due to an increase in people's interest in their pseudo-religious worldview
and the ability of their preachers to attract a significant number of supporters
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into the eunuch sect. In turn, this made it possible to concentrate a significant
amount of capital, which could be used for illegal activities, including under-
mining the foundations of Russian statehood.

About the growing popularity of the eunuchs sect in the 19th century
and the ability of its leaders to attract a significant number of supporters into
their ranks is evidenced by a number of studies. One of them stated that “the
placement of eunuchs and eunuchs in monasteries not only did not lead to
sincere repentance, but often served as a reason for justified complaints from
the monastic authorities about the spread of heresy among those imprisoned
in the monastic brethren. The so-called “moral measure”, introduced in 1850
and consisting in the fact that cops, dressed in women’s dresses, with stupid
caps on their heads, were taken publicly, in the presence of a police official,
through villages, to the ridicule of the people, often had the exact opposite ef-
fect action" [8, p. 137].

The danger of castration, that is, castration of the genital organs of men
and women, entailed not only physiological consequences that affected human
reproductive functions, but also irreversible deformations of the psychological
qualities of the individual. “In the spiritual sphere, castrati show really sharp
deviations from the normal state. Everything that makes up a man’s character,
he transforms from a boy who indulged in the innocent amusements of child-
hood into a youth, and when a whole series of new sensations awakens in him,
a new outlook on life, on his duty and responsibilities in relation to society, in
a normal person, at this time, as a result of the development of sexual activity,
an attraction to the other sex appears: he, first instinctively, begins to experi-
ence the need for love; at the same time, he has high aspirations of the soul for
noble activities, for accomplishing feats, and a feeling of devotion to the father-
land. All this is alien to the castrated youth, castrated in his youth: at this time
he remains indifferent to his environment; in his soul there is not even the
germ of noble aspirations, consciousness of duty, the duties of a citizen; he
has no future and he lives only in the life of the environment around him,
where he sees only examples of the need for emasculation, and this entire sit-
uation subjects him to the influence of the sect, instinctively ties him to it. At
the onset of maturity, the happiness of family life does not exist for him,
courage and the highest fantasy are alien to him; most often, instead of these
qualities, he develops many of the vices of people with a limited outlook, with
a low level of morality: selfishness, cunning, cunning, deceit, greed for money,
etc.” [8, p. 68-69].

All of the above psychological changes are capable of deforming the moral
foundations of the individual and can lead to the formation of certain criminal
attitudes, including the commission of selfish crimes, and psychological de-
pendence on the leaders of radical organizations to the suppression of will and
the commission of extremist crimes. Currently, they do not resort to emascula-
tion, but use more sophisticated means of psychological influence, so
measures to counter this kind of criminal activity do not lose relevance.

Realizing the potentially dangerous activities of eunuch sectarians, which
in relation to modern realities can be classified as extremist, the tsarist legisla-
tor, in order to prevent the spread of subversive ideology for the Russian Em-
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pire, provided for strict isolation for this category of convicts, preventing them
from recruiting new supporters into their ranks.

The combination of the possibility of replacing a more lenient punish-
ment in relation to one category of convicts and the establishment of a ban on
replacing references to settlement in relation to sectarians and other apostates
from the official religion was determined not only by the preservation of the
traditional religious worldview as the dominant state ideology of the tsarist re-
gime, but by the need to apply preventive measures of criminal justice legal in-
fluence to prevent the spread of a worldview that poses a danger to society and
the state.

Unfortunately, in modern conditions, as noted above, it is not possible to
contain the growth of extremist activity, which is expressed in the strengthen-
ing of the position of radical Islamic religious movements. This indicates that
the current measures of criminal law, enshrined not only in criminal legisla-
tion, but in criminal procedural and penal legislation, are not able to achieve
the preventive objectives established by Art. 2 of the Criminal Code of the Rus-
sian Federation.

When establishing sanctions for committing crimes that provide for lia-
bility for the creation of an extremist community (Part 1 of Article 282.1 of the
Criminal Code of the Russian Federation) and the organization of the activities
of a public or religious association or other organization, in respect of which
the court has made a decision that has entered into legal force to liquidate or
prohibit activities in in connection with the implementation of extremist activi-
ties (Part 1 of Article 282.2 of the Criminal Code of the Russian Federation), in-
crease the maximum sanction to twelve years in prison, thereby classifying the
offenses as particularly serious crimes.

The main purpose of increasing the maximum term of criminal punish-
ment is determined not so much by the tightening of criminal liability aimed at
intimidation, since they do not particularly frighten adherents of radical reli-
gious movements, but by the need for maximum isolation of this category of
convicts, which seems possible only in conditions of imprisonment. The pro-
posed measures will not only fulfill the preventive tasks of criminal law, provid-
ed for in Art. 2 of the Criminal Code of the Russian Federation, thereby limiting
the possibility of involving new members in this kind of extremist organiza-
tions, but to a certain extent will contribute to the psychological breakdown of
the organizers and (or) leaders of extremist organizations or communities in
conditions of maximum isolation from the outside world.

Legislative proposals to increase the terms of imprisonment for organiz-
ers and (or) extremist organizations or communities will comply with the prin-
ciple of justice, enshrined in Art. 6 of the Criminal Code of the Russian Federa-
tion, which provides that punishment and other measures of a criminal legal
nature must be fair, that is, they must correspond to the nature and extent of
the crime committed, the circumstances of its commission and the identity of
the perpetrator.

It seems that the principle of justice is mandatory not only for the law
enforcer, but also for the legislator, who himself establishes the types and
amounts of punishment in the Special Part of the Criminal Code of the Russian
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Federation, therefore the legislator in law-making activities is obliged to be
guided by the principles of criminal legislation, which serves as its basis.

Taking into account the increased public danger of the organizers of ex-
tremist activities, the ability of its leaders to attract new participants into their
ranks of supporters banned by the Supreme Court, and the possibility of fur-
ther participation in terrorist activities, it is proposed to add to Part 2.1 of Art.
58 of the Criminal Code of the Russian Federation, adding to it the elements,
crimes provided for in Part 1 of Art. 282.1 of the Criminal Code of the Russian
Federation and Part 1 of Art. 282.2 of the Criminal Code of the Russian Fed-
eration, establishing criminal liability for the organization and leadership of an
extremist organization or community

For maximum isolation of convicts, recognized by a court verdict that has
entered into legal force, in committing crimes under Part 1 of Art. 282.1 of the
Criminal Code of the Russian Federation and Part 1 of Art. 282.2 of the Crimi-
nal Code of the Russian Federation and strengthening the corrective impact of
the imposed punishment, it is proposed to keep them in a strict prison regime
with the introduction of appropriate additions to Part 3 of Art. 130 of the Penal
Code of the Russian Federation.

Taking into account the potential possibility of involving new supporters
and the increased public danger of terrorist crimes, it is also proposed to estab-
lish a strict prison regime in relation to the organizers and leaders of terrorist
organizations or communities (Part 1 of Article 205.4 of the Criminal Code of
the Russian Federation and Part 1 of Article 205.5 of the Criminal Code of the
Russian Federation) .

Therefore, Part 3 of Art. 130 of the Penal Code of the Russian Federation
shall be stated as follows:

“Convicts who have committed crimes under Part 1 of Art. 282.1, part 1
art. 282.2, part 1 art. 205.4, part 1 art. 205.5 of the Criminal Code of the Rus-
sian Federation, admitted to this correctional institution, and convicts trans-
ferred from general regime.”

At the same time, in order to suppress other criminal acts that pose an
increased public danger, providing for responsibility for organizing and (or) di-
recting various forms of criminal activity, depending on the circumstances of
the crime, provide for the possibility of serving a sentence by establishing a
strict prison regime.

The above-mentioned category of convicted persons may include or-
ganizers of an illegal armed group (Part 1 of Article 208 of the Criminal Code
of the Russian Federation), a gang (Part 1 of Article 209 of the Criminal Code
of the Russian Federation), a criminal community (criminal organization)
(Part 1 of Article 210 of the Criminal Code of the Russian Federation) , occu-
pation of the highest position in the criminal hierarchy (Article 210.1 of the
Criminal Code of the Russian Federation), armed rebellion (Article 279 of the
Criminal Code of the Russian Federation), planning, preparation, unleashing
of an aggressive war (Part 1 of Article 353 of the Criminal Code of the Rus-
sian Federation).

Accordingly, Art. 130 of the Penal Code of the Russian Federation shall
be supplemented with Part 3.1 and stated as follows:

114



M.®. lapees OTAenbHble acnekTbl...

“Persons who have committed crimes under Part 1 of Art. 208, part 1
art. 209, part 1 art. 210, art. 210.1, Art. 279, part 1 art. 353 of the Criminal
Code of the Russian Federation.”.

Due to the fact that the norm provided for in Part 3.1 of Art. 130 of the
Penal Code of the Russian Federation is of an alternative nature and has an
increased punitive potential, therefore the appointment of a high-security pris-
on sentence by the court should be carried out by the court with the help of
a legislative mechanism, which should be provided for in Art. 58 of the Crimi-
nal Code of the Russian Federation by introducing additions in the form of
Part 2.2 and state it in the following wording:

“Men sentenced to imprisonment for committing crimes under Part 1 of
Article 208, Part 1 of Article 209, Part 1 of Article 210, Article 210.1, Article
279, Part 1 of Article 353 of this Code are assigned to serve part of their sen-
tence in prison. In this case, the period of serving the sentence in prison after
counting the time the person was held in custody until the conviction comes
into force must be at least one year. Determining the type of correctional insti-
tution for serving the sentence remaining after serving part of the sentence in
prison is carried out according to the rules established by this article.”

The possibility of judicial discretion in the proposed above-mentioned
provisions of the criminal and penal legislation leads to the need to clarify judi-
cial practice, therefore it is proposed that the resolution of the Plenum of the
Supreme Court of the Russian Federation dated May 29, 2014 No. 9 “On the
practice of appointing and changing types of correctional institutions by
courts” is proposed to be added to clause 5, paragraph 3 and stated as follows:

“when imposing punishment in accordance with Part 2.2 of Art. 58 of the
Criminal Code of the Russian Federation in relation to categories of convicts
found guilty of committing crimes under Part 1 of Art. 208, part 1 art. 209,
part 1 art. 210, art. 210.1, Art. 279, part 1 art. 353 of the Criminal Code of the
Russian Federation, with detention in a maximum security prison, the court
must take into account the number of persons involved in a particular type of
criminal activity, the nature and extent of the harm caused by the above crimi-
nal organizations (communities), the behavior before and after the commission
of a crime of such a convicted person, other circumstances indicating in-
creased public danger of such a conviction. All the stated arguments presented
for imposing a sentence in a maximume-security prison must be motivated in
the court’s verdict.”.
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