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5.1.1. - TEOPETHKO-UCTOPHYECKHE
IIPABOBBIE HAYKH

HayuyHasa cTaThsa

YOK 340.0
BBK 67.0

OO0 HCTOPHYECKOM €OIHHCTBE
PYCCKHX H YKPAaHHIEB

B.B. IlyTun™

€IaBHO, oTBedasa B xoze «l[Ipsgmoii AMHMH» Ha BOIIPOC O POCCHMICKO-

YKPaAWHCKHX OTHOILEHUIX, CKa3aA, 4YTO PYCCKHUE U YKPAWHIIBI — OUH

Hapo, €ANHOE 1IEAOE. OTH CAOBA — HE MaHBb KAKON-TO KOHBIOHKTYPE,

TEeKYIIIUM I[OAUTHYECKUM 00cTogTeAbCcTBaM. ['oBopHA 00 3TOM He pas,

a1o Mo€ yoOexxneHue. [loaToMy cunuTaro HEOOXOAUMBIM ITOAPOOHO H3-
AOZKMUTB CBOIO ITIO3UILIMIO, IIOJEAUTHCH OLIEHKAMU CETOAHAIIHEN CUTYalluH.

Cpasy nomg4epkHy, 4TO CTE€HY, BOSHHUKIIIYIO B IIOCA€IHNE roapl Mexay Poc-
cved U YKpawuwHOM, MEXAy 4acTIMH, II0 CyTH, OOHOTO HUCTOPHUYECKOTO U OYXOB-
HOTO IIPOCTPAHCTBA, BOCIIPHHUMAIO KaK OOABIIYyIO0 OOIILyIo Oeay, Kak Tpareguro.
OT0, IIpexkae BCEro, MOCAEACTBUS HAIIIUX COOCTBEHHBIX OIIHOOK, OITYIIEHHBIX
B pasHble Ilepuoabl. Ho u pesyabTaT ImeaeHarrpaBA€HHON pabOThI T€X CHA, KOTO-
pble BcCerza CTPEMHAMCH K IIOAPBIBY Halllero eauHcrBa. Popmyaa, Koropas
IIPUMEHLIETCH, U3BECTHA HCIIOKOH BEKOB: pPasfeAdil U BAacTBYH. Huuero HoBoro.
Orcroma ¥ MONBITKU ChITPATh HAa HAITMOHAABHOM BOIIPOCE, IIOCESITH PO3HB MEXKIY
AIOOBMU. A KaK cBepx3aJada — pPas3deAuTb, a 3aTeM U CTPaBUTb MEXKIy coOoM
4acTH €AWHOI'0 Hapoaa.

YTOOBI AydYIIle IIOHATH HACTOSIIEE U 3aTASHYTH B OyayIiee, Mbl JOAKHBI
obpatuThbcs K ucToprur. KoHEYHO, B paMKax CTATbU HEBO3MOIKHO OXBATHTH BCE
coObITHSI, ITpoHu3oLIeAIre OoAee YeM 3a ThICS4y AeT. Ho ocTaHOBAIOCE Ha TeX
KAIOYEBBIX, IOBOPOTHBIX MOMEHTAaX, O KOTOPBIX HaM — U B Poccun, u Ha YKpau-
HE — Ba’KHO [IOMHMUTbD.

W pycckue, U yKpawHIIbI, © O0eAOpPyChbl — HacAeHUKHU [IpeBHeili Pycu, aB-
AFBIIENCA KpyIIHEHUIIUM rocynapcrBoM EBpomnbl. CaaBIHCKHE U OAPYyTHE IIAEME-
Ha Ha rpoMagHOM IIpocTpaHcTBe — OoT Aanoru, Hosropona, IIckoBa no Kuesa
u YepHHroBa — ObIAM OOBEOUHEHBI OMHUM SI3BIKOM (cefiyac MBI Ha3bIBA€M €TI0
OPEBHEPYCCKHM), XO3dHWCTBEHHBIMH CBS39MHU, BAACTBIO KHa3eH auHacTum Pro-

" [NanHag crathd oIlyOAMKOBaHa B paszesax: HoBocrtu, BricTymaeHus u creHoOrpammsl //
Hara mmyoankanum: 12 muroas 2021 roga // http:/ /www.kremlin.ru/events/president/news/66181

“ IlyTuH Baaaumup BaaaumupoBH4 — [Ipesunent Poccuiickoii Pepepanuu, KaHAUIAT
9KOHOMMYEeCKHUX HayK. Cait: putin.kremlin.ru



B.8. Ilyrun OB HCTOPHYECKOM EAHNCTERE...

pukKoBHYeH. A 1ocae KpelleHuda Pycu — ¥ ogHOM mmpaBoCAaBHOM Bepou. [lyxoB-
HBIH BBIOOP cBaTOro Baamummupa, KOTOpBIH ObiA B HOBropoACKHMM, U BEAUKHM
KueBckuM KHS13€M, U CErOHS BO MHOI'OM OIIPENEAdeT Hallle POACTBO.

JloImoAHUTEABHO.

KueBckuil KHIXKECKUU CTOA 3aHUMAaA TAABEHCTBYIOIIEE II0OAOXKEHMUE B [peB-
HEPYCCKOM rocyzaapctBe. Tak moBeaochk ¢ KoHIA [X Beka. CaoBa Bemiero Oaera
o Kuese: «/la Oyzmetr 3To MaTh ropomaM PYCCKHM» — COXPaHUAA [IAS IIOTOMKOB
«[IoBECTb BPEMEHHBIX AET».

[lo3oHee, Kak U Apyrue €BPOIIEMCKHE TOCyapCTBa TOrO BpeMeHHU, [IpeB-
Has Pychb CTOAKHyAach C ocaabaeHHEM IIEHTPaAbHOH BAACTH, Pa3apOOAE€HHO-
cTeio. [Ipm 3TOM M 3HATB, U IPOCTHIE AU BOCIIPUHUMaAu Pych Kak obiiee
IIPOCTPAHCTBO, KakK CBOI0 OT4YU3HY.

[Tocae pas3pylIuTeABHOTO HallleCTBHA BaThld, Korma MHOTHE IOpoaa, BKAIO-
yaga KueB, ObIAM pa3opeHbl, pa3napobAeHHOCTD ycuanaack. CeBepo-Bocrounas Pyce
roriaaa B OPABIHCKYIO 3aBHCHUMOCTBb, HO COXpPaHUAA OTPaHUYEHHBIN CYBEPEHUTET.
IOxHrpIe u 3amamHble PyCCKHE 3€MAM B OCHOBHOM BOIIIAM B cocTtaB Beankoro Kuga-
KecTBa AHTOBCKOI0, KOTOPOE, X049y OOpaTUTh Ha 3TO BHUMAaHHE, B UCTOPHUYIECKHUX
JNOKyMEHTaxX Ha3blBaaoCh Beankum KHsaxkecTBoM AUTOBCKUM U Pycckuwm.

[IpencraBUTEAU KHSIXKECKHUX U ODOSIPCKUX POAOB MEPEXOAHUAU HA CAYXKOY OT
OITHOTO KHSI34 K APYTOMY, BPasKI0BaAU MeXKAy Co00#, HO U APYKHAU, 3aKAIOYA-
Au coro3bl. Ha KyAnKoBOM 110A€ pSSaoOM C BEAUKHM KHA3eM MoOCKOBCKUM [IMUT-
pueMm MBaHOBHUYEM cpakaAUCh BoeBoja BoOpok ¢ BoABIHHM, CBIHOBBS BEAHMKOTO
KHa39 AntoBckoro Oaeprepna — Aunpeit [loaonkuit u AMmutpuit Bpanckuii. I[1pn
3TOM CBOHM BOMCKa Ha coemnHeHHe ¢ MamMaeM BEA BEAUKHM KHA3b AUTOBCKUH
draiino — CbIH TBEPCKOM KHSKHBI. BC€ 5T0 — cTpaHUIlBl Hallei olIieil UCTOPUH,
OTpazKe€HHeE €€ CAOKHOCTH U MHOTOMEPHOCTH.

BaxkHO OTMETHUTBD, 4YTO U B 3allaJHBIX, I B BOCTOYHBIX PYCCKHUX 3€MASIX T'OBO-
PHAM Ha OIHOM sI3bIKe. Bepa Oblra mpaBocaaBHOM. BriaoThk mo cepenuHbl XV Beka
COXPaHAAOCh €JUHOE IIEPKOBHOE YIIPaBACHUE.

Ha HOBOM BHUTKE HCTOPHUYECKOrO Pa3BUTHI TOUYKaAMU IPUTIXKEHHS, KOH-
coauganuu tepputopuit [ApesHel Pycu morau crath u AutoBcKag Pych, U yKpe-
nagBmiasica MockoBckas Pyce. Uctopud pacnopgaauaachk Tak, 4TO LIEHTPOM BOC-
COENVHEHUd, IMPOLOAXKUBIINM TPAAUIINIO APEBHEPYCCKON I'OCYIapCTBEHHOCTH,
crana MockBa. MOCKOBCKUE KHA3bd — IIOTOMKHU KH4A3d AaeKcaHapa HeBckoro —
cOpocHAU BHEIITHEE SIPMO, HAYaAu COOMPATh UCTOPUYECKUE PYCCKUE 3EMAU.

B BeaumkoMm KuaxkecrBe AUTOBCKOM IIAM HHBIE mporeccebl. B XIV Beke
npaBdilaga 3AuTa AUTBBI IIpUHsAA KaToanmdecTBO. B XVI Beke Oblrna 3aKAIOUEHA
ArobamHCKag yHHUsS ¢ [ToabckuM KopoaeBcTBoM — obpasoBasack «Peub Ilocmoau-
Tasg Oboux Hapomos» (110 CyTH — IIOABCKOTO B AUTOBCKOTIO0). [loabCKasg KaToAude-
CKasd 3HATh IIOAYYHAA 3HAYHUTEABHBIE 3€MEABHBIE BAQIEHHS U IIPUBHAECTHH Ha
Tepputopuu Pycu. CoraacHo Bpectckoii yuuu 1596 roga gacth 3ariafHOPYCCKO-
ro IIPaBOCAABHOTO AyXOBEHCTBa IogdnHuAachk BaacTu [laner Pumckoro. [Iposo-
OUAWCH OIIOATYUBAHUE U AQTUHHU3AIHS, IPAaBOCAABUE BBITECHSIAOCH.

Kak otrBer, B XVI-XVII Bekax HapacTar0 OCBOOOIHUTEABRHOE [IBHUXKEHHE
IPaBOCAAaBHOTO HaceAeHUd [lomHenpoBbs. [lepeAOMHBIMH CTaAU COOBITHS Bpe-
MEH rerMaHa Bormana XMeApbHUIIKOTO. ETro CTOPOHHUKU MNBITAAUCH JOOUTHCH OT
Peuu IlocrioannTOoN aBTOHOMUH.
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B npomennu Bolicka 3aropozkckoro Kopoato Peuu [locmoanToit B 1649 rony
TOBOPHUAOCE O COOAIONEHUH IIpaB PYCCKOI'O ITPABOCAABHOT'O HACEAEHHS, O TOM,
4TOOBI «BoeBoga KueBcKuil ObIA Hapoga PyCCKOI'O M 3aKOHA T'PEYECKOr0, YTOOBI
He HaCTyIlaA Ha IIepKBU O0XKUU...». Ho 3aII0poKIleB HE YCABIIIAAH.

[TocaemoBaam obpamienus B. XmeabHHNIKoro B MOCKBy, KOTOpbIE pac-
cMaTpUBaAUCh 3eMcKUMU cobopamu. 1 okTsaOpsa 1653 roga 3TOT BBICIIHY IIpe-
CTaBUTEABHBIN OopraH PycckKoro rocygapcTtBa peLINA MNOAAEPKATH €OIUHOBEPILIEB
U NIPUHATH UX [0 IIOKPOBUTEABCTBO. B auBape 1654 rona IlepescaaBckoit Pa-
[OU 3TO pelleHue ObIAO ITOATBEPKAEHO. 3aTeM nocabl B. XmeabHuiikoro u Mo-
CKBBI 00bEXaAU OECATKU TOPoA0B, BKAOUas KueB, JKUTEAHM KOTOPBIX ITPHUHECAU
IIPUCSATY pycCcKomy Itapro. Hudero momoOHOro, Kcratu, He OBIAO IIPH 3aKAIOUe-
HUU ATOOAMHCKOHN YHHH.

B mmuceme B MockBy B 1654 rony B. XMeapHUIIKME Oaaromapua napss Asek-
ceg MuxaiiaoBH4da 3a TO, 4TO OH «BCE BONMCKO 3aIllOpOXKCKOE€ M BECh MHUP IIpaBO-
CAQBHBIM POCCHHCKHH IO KPEIIKYIO U BBICOKYIO PYKY CBOIO IIaPCKYIO IIPUHSTDH U3-
BoAHA». TO €CTh B 0OpallleHUSIX U K IIOABCKOMY KOPOAIO, ¥ K PyCCKOMY ILIApIO 3arlo-
POKIIbI HA3bIBAAU, OIIPENEATIAN Ce0sl PYCCKUMH IIPABOCAABHBIMU AFOIEMHU.

B xopme 3araxHoMN BOMHBI Pycckoro rocynapcrsa ¢ Peursro ITocrioanTol He-
KOTOpPBIE U3 F'eTMaHOB, HACAEAHUKOB B. XMEABHHUIIKOTO, TO «OTAAraAuCh» oT Mo-
CKBBI, TO UCKaau nonaepkku y llIsenun, [loapmu, Typruu. Ho, moBTopro, nag
HapoJa BOWHa HOCHAA, IIO0 CyTH, OCBOOOAUTEABHBIH xapakrep. OHa 3aBepHIU-
Aachk AHOPYCOBCKHM IlepeMupreM 1667 roma. OKOHYaATEABHbIE UTOTH 3aKpPEIHA
«Beunsiii mup» 1686 roma. B cocraB Pycckoro rocypapcrBa Bolau ropozn Kues
U 3eMAU AeBoOepexkbs [[Herrpa, BKAO4Yad [loaTaBIiInHy, YepHUTOBIIUHY, a TaK-
ke 3anopoxkbe. VX KHUTEAH BOCCOEOUHHAUCH C OCHOBHOH 4YacCTBIO PYCCKOIO
IIPaBOCAABHOTO Hapoza. 3a caMoM 3ToH 00AacCTbi0 yTBEPAUAOCH Ha3dBaHue «Ma-
Aast Pyce» (Maaopoccus).

HaszBaHue «YKpamHa» TOrZja HCIIOAB30BAaAOCH 4Yallle B 3HA4YEHUH, B KOTO-
POM APEBHEPYCCKOE CAOBO «OKpPaWHa» BCTPEYAETCHd B IIHUCBMEHHBIX HCTOYHHUKAX
emé ¢ XII Beka, Korza peys I1Aa O PA3AUYHBIX HOPYOEIKHBIX TEPPUTOPUIX. A CAOBO
«yKpauHEIl», €CAH CyAUTh TaKXKe 10 apXUBHBIM MOOKYMEHTaM, II€PBOHA4YaAbHO
03HAYaAO ITIOTPAHUYHBIX CAYIKHABIX AIOEH, 00eCIIeYnBaBIINX 3alUTy BHEIITHUX
pyOexet.

Ha IIpaBobepexbe, octaBiuemcss B Peuu [locmmoauToi, pecTaBpUpPOBaAAUCH
cTapble IOPSOKU, YCHUAWACS COIMAAbHBINM U PEAUTHO3HBbIH THET. /AeBobepexKbe,
3€MAM, B34TbI€ IIO[] 3allUTy €OIWHOT0 TOCyLapCTBa, HAIIPOTHB, CTAAU aKTHBHO
pa3BuBaThcsd. Cioja MacCoOBO IIEPECEATIANCH XKUTEAH C Apyroro depera /[IHerpa.
OHU HCKaAU NOAAEPKKH y AIOAEH OJHOTrO S3bIKa U, KOHEYHO, OHON BEPHI.

Bo Bpema CeepHol BoMHEI co llIBenment nepen xurteaaMmu Maaopoccuu
HE CTOSIA BBIOOP — C KeM ObITh. MaTexx Maszemnbl mojamep:kasa AUIIb HeOOABIIIas
4acThb Ka3aKoB. AIOU Pa3HBIX COCAOBUH CUHTAAH Ce0sl PYCCKUMH M IIPABOCAAB-
HBIMU.

TIpeICTaBUTEAN Ka3a4Ybeil CTAPIIHNHBI, BKAIOUEHHEIE B JBOPSHCKOE COCAO-
BHE, NOCTUraAu B PoCCHU BBICOT IIOAUTHYECKOM, AUIIAOMATHUYECKON, BOEHHOU
Kapbepbl. BeimyckHUKN KneBo-MorMAgHCKON aKaAeMHHM UTpaAd BEAYIIYIO POAB
B IIEPKOBHOH KMW3HU. Tak ObIAO 1 BO BpeMeHa reTMaHCTBa — I10 CyTH, aBTOHOM-
HOTO TOCYJApPCTBEHHOI'0 00pa30BaHUSA CO CBOMM OCOOBIM BHYTPEHHUM YyCTPOM-
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CTBOM, a 3aTeM — U B Poccuiickoll uMmnepuu. Maaopoccbl BO MHOTOM H CO3HJaAU
OOABIIIYIO OOLIYIO CTPaHy, €€ TOCYyJapCTBEHHOCTh, KYABTYPY, HayKy. Y4acTBOBa-
AV B OCBOEHUHU U pa3BUTHU Ypaasa, Cubupu, KaBkasa, [laabHero Bocroka. Kcra-
TH, U B COBETCKHU IEPHOL YPOXKEHIIbI YKpPaWHbl 3aHUMaAW caMble 3HAQYHMBIE,
B TOM 4MCA€ BBICIIIHE IIOCTBI B PYKOBOJCTBE €QUHOI'0 rocyaapcraa. [1ocTaTo4yHo
CKa3aTb, 4To B 00111e# caoxkHOCTH 0e3 maasoro 30 aer KIICC BosraaBasam H. Xpy-
mEB 1 A\. BpexxHeB, 4ba napTuiiHasa ouorpadgusa Oblaa caMbIM TECHBIM 00pa3zoM
CBd3aHa C YKpPauHOMH.

Bo BTOpoti moaoBuHe XVIII Beka, mocae BoiiH ¢ OcMaHCKOH uMIepuei, B Co-
craB Poccun Bomam KpeiM, a Takske 3eMau [IpudepHOMOPE], ITOAYYHBIIINE Ha3Ba-
Hue «HoBopoccus». OHU 3aCeAsIANCH BBIXOAIIAMH M3 BCEX POCCHUHUCKHX TI'yOepHHH.
ITocae pasmeaoB Peun IlocrioanToM Poccuiickag uMIepud BO3BpaTHAa 3arlaHble
JPEBHEPYCCKHE 3€EMAH, 32 UCKAIO4YEeHHEM [aannmm n 3akapnaTths, KOTOPbIE OKa3a-
AUICH B ABCTPHUUCKOH, a BIIOCAEACTBUH — B ABCTPO-BeHrepckoii uMnepun.

HWaTerpanusa 3anaJHOPYCCKUX 3e€MeAb B 00Illee TOCyZapCTBEHHOE IIPO-
CTPAHCTBO {BAIAAQCHh HE TOABKO PE3yABTATOM IIOAWUTHYECKHUX U AUIIAOMATHYe-
ckux perreHui. OHa MPOXOAHAA HA OCHOBE OOIIEeH Bephbl M KYABTYPHBIX TPaIv-
muii. 1 BHOBB 0c000 oTMeuy — 93bIKOBOM O0am3octu. Tak, emié B Hadase XVII Be-
Ka OJWH U3 HepapxoB YHHATCKOH 11epkBu Mocud Pyrckuii coobiraa B Pum, uro
KUTeAn MOCKOBUHM Ha3bIBAIOT PYCCKUX U3 Peun [TocrmoanTOd CBOMMU OpaThsaMH,
4TO IIUCBMEHHBIH S3bIK ¥ HHX COBEPIIEHHO OAHWHAKOB, a Pa3rOBOPHBIN — XOTb
U OTAWYAETCS, HO HE3HA4YHUTEABbHO. II0 ero BeIpaKeHHIO, KaK y Xuteaed Pruma
u Bepramo. 910, Kak MBI 3HaeM, LIEHTP U CEBEP coBpeMeHHOU NTaann.

KoneuyHo, 3a MHOrHEe BeKa pa3apoOA€HHOCTH, JKU3HHU B Pas3HBIX rocyaap-
CTBaxX BO3HUKAHM PETMOHAABHBIE S3LIKOBBIE OCODEHHOCTH, TOBOPEL. SI3BIK AHTEpa-
TYPHBIH oboraiascd 3a c4ét HapogHoro. OTpOMHYIO POAB 3/€Ch Chirpasu MBaH
Koragpesckuii, I'puropuit CkoBopozna, Tapac llleBuenko. x mpousBeaeHUd sIB-
ASIFOTCE HAIlIUM OOILIUM AUTEPATYPHBIM M KyABTYPHBIM nocrogHueMm. Ctuxu Ta-
paca IlleBueHKO cO34aHBI HA YKPAWMHCKOM f3bIKE, a IIpo3a — B OCHOBHOM Ha pPycC-
ckom. Kuurn Hukoaaga [N'oroasa, marpuora Poccun, ypoxkenna IloaTaBiyHbl, Ha-
IIMCaHbl Ha PYCCKOM 43bIKE€, IIOAHBI MAaAOPOCCHMCKHMHU HapOAHBIMHU BBIpazKe-
HUSIMU U (POABKAOPHBIMU MOTHUBaMHU. Kak MOKHO IIOIEAUTH 3TO HACAEAUE MEXK-
ny Poccuent u Ykpaunoii? U 3auem 310 neaaTts?

IOro-3anmanusie 3emau Poccuiickoit mmmnepuu, Maaopoccus u HoBopoccus,
KprIM pa3BHBaAUCh KaK MHOTOOOpPa3HbIE 10 CBOEMY 3THHUYECKOMY U PEAHUTHO03-
HOMY COCTaBy. 3IECh KHAM KPBIMCKHE TaTapbl, apMdaHe, 'PEKH, €BPEH, Kapau-
MBI, KPbIMYaKH, OOATaphI, MOAIKHM, CepObl, HEMIIBI U APyrHUe Hapoabl. Bce oHHM
COXpPaHSAU CBOIO BEPY, TPAAUIINM, OObIYau.

He cobupatocs HH4ero uneasnsupoBaTh. 3BecTHBI 1 BaayeBCcKUH ITUPKY-
Asap 1863 roma, m OMckuit akT 1876 roga, orpaHMYMBAaBIINE U3JaHUE U BBO3
U3-3a TPAaHHUNBl PEAUTHO3HOU M OOIIECTBEHHO-IIOAUTHYECKOH AWUTepaTyphbl Ha
YKpPanHCKOM s3bIKe. Ho 31ech BazKeH HCTOPHUYECKHN KOHTEKCT. OTHU PELICHUS
OPUHUMAAUCH Ha (POHE ApaMaTHIeCKUX COObITHUH B [loAbIlle, CTPEMAECHUS AHIE-
POB IOABCKOI'0O HAITMOHAABHOTO ABUXKEHHH HCIIOAB30BaTh «yKPAWHCKHI BOIIPOC»
B CBOHX HHTepecax. [100aBAIO, YTO Xy[OXKECTBEHHbIE ITPOU3BEeNeHMs, COOPHUKH
VKPaWHCKHUX CTHUXOB, HAPOMAHBIX ITECEH MPOomoAKaru u3naBaTbcd. OOBbEKTHBHBIE
¢dakTbl TOBOPST O TOM, 4TO B Poccuiickoil umriepuu IIEA aKTUBHBIHA IIPOILIECC
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Pa3BUTHUS MaAOPOCCUHMCKON KYyABTYPHOH UAEHTUYHOCTH B paMKax OOABIION pycC-
CKOM HAIWH, COEIMHSBIIIEH BEAUKOPOCCOB, MAaAOPOCCOB B OEAOPYCOB.

OnMHOBPEMEHHO B CpeN€ IIOABCKOM SAUTHI U HEKOTOPOM YacTU MaaOpOC-
CUHCKOH MHTEAAUTEHIINH BO3HUKAAU U YKPEIIASAUCH IIPEACTaBACHUS 00 OTHOEABb-
HOM OT PYCCKOrO YKpawHCKOM Hapojae. cTopudecKol OCHOBBI 371eCh HE ObIAO
¥ HE MOTAO OBITH, IO3TOMY BBIBOABI CTPOHMAUCH HA CAMBIX PA3HBIX BBIMBICAAX.
BrianoTh 10 TOTO, YTO YKpaWHIBI SKOOBI BOOOIIle HE CAaBAHE, UAH, HA0OOPOT, 4TO
YKPaWHIIbI — 3TO HACTOLIIHE CAaBdgHE, a PYCCKHE, «MOCKOBUTBIY, — HeT. [1omo6-
HbI€ «THUIIOTE3bI» CTAAU BCE Yallle MCIIOAB30BAaTh B IIOAUTHYECKHUX 1IEAIX KaK HH-
CTPYMEHT COIIEPHUYECTBA MEXKY €BPOIIEHMCKUMH rocygapCcTBaMu.

C konna XIX Beka aBCTPO-BEHI'E€PCKHE BAACTH IOAXBATHAHU ITy TEMY —
B IIPOTHUBOBEC, KaK IIOABCKOMY HallMOHAaABHOMY ABUXKEHUIO, TAK U MOCKBO(HUAB-
CKUM HacTpoeHusM B [aaunmu. B roxer [lepBoit MupoBoi#l BoiiHBI BeHa crioco0-
CTBOBara (POPMHUPOBAHHUIO TaK HAa3bIBAEMOTO /\eTHOHA YKPaAWHCKHX CEYEBBIX
CTPEeABLIOB. ['aan4aH, 3alI0JO3PEHHBIX B CUMIIATULX K IIpaBOCAaBHIO U K Poccuy,
TIOABEPraAH KECTOKHM PENpecCUdM, Opocasr B KOHIIEHTPAIIMOHHbBIE Aareps Ta-
aeprod u TepesuH.

[aabHeiIee pa3BUTHE COOBITUM CBA3aHO C KPaxOM €BPOIIEHCKHUX HMIIE-
puii, ¢ oxecTo4y€éHHOM ['pakaHCKOM BOMHOM, pa3BEpHYBIIEMCA HA OIPOMHOM
IIPOCTPaHCTBe ObIBIIEH PocCcHIICKOM UMIIEPHUH, C MHOCTPAHHON MHTEPBEHIINEH.

[Tocae PeBpasbCcKoOM peBoarolnM, B MapTe 1917 roma, B KueBe Obiaa cos-
naHa lleHTpasbHada Pana, mpereHmoBaBIlad Ha POAb OpraHa BBICIIEH BAACTH.
B Hos6pe 1917 roma B CBOEM TpPeThEM YHUBEpPCaA€ OHA 3asiBHAA O CO3JaHUU YK-
pauHckoi HaponHoit Pecriyoauku (YHP) B cocraBe Poccuwn.

B mekabpe 1917 roga npencraButean YHP npubniau B Bpect-AuToBCK, e
miau reperoBopbl CoBerckoii Poccuu ¢ 'epmanmel u eé corosHnkamu. Ha 3acena-
HuH 10 gauBapa 1918 roga raaBa YKpanHCKOH OEAETAIIUM 3a49UTaA HOTY O HE3aBH-
cuMocTd YKpauHbl. 3ateM llenTpasbHaa Paga B cBoéM 4eTBEPTOM yHUBEpPCAAE
IIPOBO3TAACHAA YKPAWHY HE3aBHUCHUMOM.

[IpomekaapupPOBaHHBIN CyYBEPEHUTET OKA3aACd HENOATHM. BykKBaabHO de-
pPe3 HECKOABKO HeneAb aeaeranud Paapl moamnucasa cernapaTHBIM OOTOBOP CO
CTpaHaMH repMaHCKOro 60aoka. HaxomuBmimMmca B TSKEAOM ITOoAOKeHUU [epma-
HUU U ABCTPO-BeHrpuu Hy>KHBI OBIAM YKpPaWHCKUE XAe0 U ChIpbE€. YToOBI 00ec-
IIEYUTHh MacHITaOHble IIOCTAaBKH, OHU MOOHMAWCH COTAACHsl Ha OTHpaBKy B YHP
CBOMX BOMCK M TEXHHYECKOIO IlepcoHara. PaKTHUYECKH HCIIOAB30BaAHU 3TO Kak
PEOAOT OAT OKKYIIAIlUH.

TeMm, KTO cerogHa OTAaA YKpauHy II0J] [IOAHO€ BHEIIITHEE yIIpaBA€HHUE, He-
AWIITHE BCIIOMHUTB, YTO Torza, B 1918 romy, momobHOe pelleHne 0Ka3aAoCh Po-
KOBBIM [Ad HIpasdirnero B Kuese pexuma. [Ipu nmpamMoM ydacTHH OKKYyIIaIlMOH-
HBIX BOHCK lleHTpasbHasa Pama Oblana cBeprHyTa, a K BAACTH IPUBEAEH IeTMaH
I1. Crkoponaackuii, mpoBo3raacuBIInii BMecTo YHP YkpauHckyio nepzxkaBy, KO-
TOpask HaXoAHAacCh, I10 CyTH, 10 T€PMAHCKHUM IIPOTEKTOPATOM.

B HOs10pe 1918 roma — mocae pPeBOAIOIIMOHHBIX COOBITUM B ['epMaHuu U AB-
crpo-Benurpuu — I1. Ckoponnaackuii, AMIIIUBIIUNCA ITOAAEPKKU HEMEIIKUX MITHI-
KOB, B3dA APYTOM KypC M 3adBHA, 4YTO «YKPAWHE IIE€PBOH NPEACTOUT BBICTYIIUTH
B Oeae oOpasoBaHusg Bcepoccuiickoit deneparum». OgHAKO BCKOPE PEXUM
BHOBb CMeHUAcCd. HacTynnnao BpemMd Tak Ha3bIBaeMou [JUpPEeKTOPUH.
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Ocenrnio 1918 roma yKkpanHCKHE HAIlMOHAAWUCTBI IIPOBO3TAACHAN 3allaHO-
YkpauHcKyito Haponuyro Pecrybauky (3YHP), a B saBape 1919 roga oO0pIBHAN
o eé obpenquHeHNHU c YKpauHckodl HapomnHoit PecrmybOankoii. B uroae 1919 rona
VKPauHCKHE YacCTH OBIAM pPa3TPOMAEHBI ITOABCKUMH BOWCKaMH, TEPPUTOPHUT
opiBHIEH 3YHP okaszasachk nof BaacTbio [ToabIly.

B ampeae 1920 roga C. IleTaropa (0gUH U3 «repO€B», KOTOPBIX HaBA3bIBA-
IOT COBpPEMEHHOU YKpauHe) 3aKAIOYUA OT MMeHU [upekTopun YHP cekpeTHble
KOHBEHIIUH, 10 KOTOPBIM — B OOMEH Ha BOEHHYIO IIOAMEPIKKY — oThaaA IloabIire
3eMau Naannmm u 3ananHoil BoabiHu. B Mmae 1920 roga neTAOpoBIIbI BCTYIIHAU
B KueB B 0003e moabckHuX yacteii. Ho HeHamoaro. Yxke B Hoss6pe 1920 roxa, 1mo-
cae nepemupuda mexay [loaemet u CoBerckori Poccuel, ocTaTKU NETAIOPOBCKHUX
BOMCK CHAAUCH TEM K€ ITIOATKaM.

Ha npumepe YHP BuaHO, HACKOABKO HEYCTOHYUBBIMU OBIAM PA3HOTO Poaa
KBa3UTOCyJapCTBEHHbIE O0pa30BaHUsI, BO3HHUKABIIINE Ha MIPOCTPAHCTBE OBIB-
medl Poccuiickoit umniepuu B xone ['paxkmaHCKoOM BOMHBI U cMyThl. Hanionaau-
CTBl CTPEMHANCH K CO3IAHHIO CBOMX OTAEABHBIX T'OCydapCTB, AWAepbl Beaoro
ABUKEHUs BBICTyIIaAHM 3a HeneauMmylo Poccuro. He nmpencraBasau cebg BHe Poc-
CHH U MHOTHE PECIyOAUKH, VIpexKIEHHbIE CTOPOHHUKAMH OOABIIIEBUKOB. Bme-
CT€ C TEM IIO0 Pa3HbIM MOTHBaM BOXKIU OOABIIEBUCTCKON MapTHH MHOPOH OyK-
BaABbHO BBITAAKHBAaAM UX 3a npeaeasl CoBeTckod Poccum.

Tak, B Hauyaae 1918 roma 6rina nmpoBo3raanieHa [JoHenko-KpuBopoxkcKas
COBeTCKas pecIryOArKa, KoTopas obpaTuaach B MOCKBY C BOIIPOCOM O BXOIKIIE-
HuHu B CoBetrckyro Poccuro. [locaegoBaa orkas. B. AeHUH BcTpedaacs ¢ pyKOBO-
OUTEAIMHU OTOU PecIlyOAMKH H ybexkaaa ux aeficrBoBaThb B cocTaBe COBETCKOU
Ykpaunsbl. 15 mapra 1918 roga LUK PKII(0) mpsaMo IocTaHOBHA HAIIPpaBUTH Ha
YkpauHcKUuii cbe3n COBETOB OeAeraToB, B TOM 4YHcCAe U3 [JOHEKoro Oacceiina,
U cOo3/1aTh Ha Che3/le «OMHO ITPaBUTEABCTBO IIAS Bcell YKpauHbD. Teppuropun [o-
HeIIKO-KpHBOPOIKCKOH COBETCKOH PECIyOAMKU B JaAbHEHIIIEM B OCHOBHOM U CO-
craBuau obaactu FOro-Bocroka YKpauHBbI.

ITo Puxckomy morosopy 1921 roma mexay PCOCP, YCCP u lloabiieit 3a-
aIHbIe 3eMAHU ObIBIIel Poccuiickoi umMriepuu oToilnAu [loabire. B Me3XBOeHHBIH
II€PHOL IIOABCKOE IIPaBUTEABCTBO Pa3BEPHYAO aKTHUBHYIO IIEPECEACHYECKYIO I10-
AUTHUKY, CTPEMACH U3MEHUTH ITHUYECKHUH COCTaB B «BOCTOYHBIX Kpecax» — TakK
B [loaplie Ha3bIBaAU TEPPUTOPUM HBIHENIHENM 3amnamgHoil YKpauHbl, 3anaaHou
Beaopyccun u gactu Autbbl. [IpoBoanaace KEcCTKad IIOAOHU3AlUd, MECTHAas
KyABTYpa U TPagUIIUU IIOAAaBASIAUCH. B maabHeliniem, yke B roabl Bropoit mu-
poOBO#l BOMHBI, paAWKaAbHble T'PYNIHPOBKH YKPAWHCKUX HAIIMOHAAWCTOB HC-
IIOAB30BaAM 3TO KaK IIOBOM JAS TEPpOpa HE TOABKO IIPOTUB IIOABCKOTO, HO U €B-
PENCKOro, pyCCKOT'O HACEACHHUSI.

B 1922 rony npu co3zmanun CCCP, omHUM U3 yYpeauTeA€ll KOTOPOrO BbI-
crynuaa YCCP, mocae HOCTATOYHO OCTPOM AUCKYCCHH Cpenu ANAepoB OoAbIle-
BUKOB OBIA peaAM30BaH A€HHHCKHH ITAaH 00pa3oBaHHSA COIO3HOTI'O I'OCYyZapCTBa
Kak pezmepaliiy paBHOIPABHBIX pecyoAauK. B Tekct Jekaapanuu o6 obpazoBa-
Huu Corsza CCP, a 3arem B Korncturynuio CCCP 1924 roma BHeCAH IIpaBO CBO-
ObomHOro BEIXOHAa pecrybamk m3 Coro3a. TakuMm oOpa3oM, B OCHOBaHHE HalleH
roCylapCTBEHHOCTH Oblaa 3aA0XKeHa camas oIlacHas «MHHa 3aMEIA€HHOIO aei-
crBUs». OHa U B30pBasaach, KaK TOABKO HCY€3 CTPaXOBOYHBIN, IPEIOXPAHUTEAD-
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HbIM MeXaHHu3M B Buae pykoBoxdamieii poau KIICC, koropag B urore cama pas-
BaAuAach U3HyTpHU. Havaaca «mapan cyBepeHuTeToB». 8 nekabps 1991 rona ObI-
AO TIOAIIHICAHO TaK Ha3bIiBaeMoe BeaoBexkcKoe coraamieHue o cos3gaHuu Conpy-
xkectBa HeszaBucumeix ['ocymapcTB, B KOTOpoM o00BSIBASAOCH, 4TO «Coro3 CCP
KakK CyOBEeKT MEeXXIyHAapOHOIO IIpaBa U INeOIOAUTHYECKAsd PEeaAbHOCTH IIpeKpa-
maeT cBo€ cymiectBoBaHue». Kcratu, YeraB CHI', nmpunarteiii emé B 1993 rony,
YKpauHa He noAnucasa U He paTu@UIIIpoBasa.

B 20-30-e roapl mpoIiaoro Beka OOABIIIEBUKU aKTHUBHO IIPOJABUTAAN ITOAU-
THUKY «KOPEHH3alluM», KoTopas B YKpauHckoii CCP npoBoauaachk Kak yKpavHU-
3aiusa. CUMBOAWYHO, YTO B paMKaxX 3TOH IOAUTHKH C COTAAQCHUSI COBETCKHUX BAa-
creti B CCCP BepHyAcd u Obla n30paH yaeHOM AKanemuu HaykK M. ['pymieBcKuil —
OpIBIIMI TIpencenatTeAb lleHTpasbHOW Panpl, omMH B3 HUAEOAOTOB YKPAWHCKOTO
HallMOHAAN3Ma, B CBO€ BpeMs IIOAB30BABIINNCI IOANEPKKON ABCTpo-BeHrpuun.

«Kopenmnsarusi», 6€3yCAOBHO, ChITpasa OOABIIIYIO POAb B Pa3BHTHUU U yKpe-
IIA€EHUM YKPaAWHCKOM KYABTYDPBI, S3bIKa, UACHTUYHOCTH. BMmecTe ¢ TeM mon BH-
I0M OOPBOBI C TaK HA3bIBAEMBIM PYCCKHM BEAHMKOAEPIKABHBIM HIOBUHHU3MOM VK-
pauHU3anus 3a4acTylo HaBA3bIBaAaCh TE€M, KTO ce0s YKpawHIIEM HE CYHUTAaA.
MMeHHO coBeTCKas HAITMOHAABHAS MTOAHUTHKA — BMECTO OOABLION PYCCKOM Ha-
I[N, TPUEOUHOTO HApPOa, COCTOSBIIETO U3 BEAHKOPOCCOB, MAAOPOCCOB U 0eAo-
PYCOB, — 3aKpenHnAa Ha FOCyJapCTBEHHOM YPOBHE IIOAOXKEHHE O TPEX OTAEABHBIX
CAABIHCKUX Hapoax: PyCCKOM, YKPAUHCKOM U OEAOPYCCKOM.

B 1939 rony 3emam, paHee 3axBadeHHBbIe [loabiei, ObIAH BO3BpAaIeHbI
B CCCP. Hx 3maumTeabHad dYacTh npucoenguHeHa K CoBeTckol YKpawuHe.
B 1940 rony B YCCP Bomiaa yactk Beccapabum, okKynupoBaHHasE PymMbIHUEH
B 1918 rony, u CeBepHaa BykoBuHa. B 1948 rogy — 4epHOMOPCKHM OCTPOB 3MEHU-
HeI. B 1954 rony B coctaB YCCP Orpina nepemana Kprimckas obracts PCOCP —
C TPyObIM HapyIlIeHHEM AeHCTBOBABIINX HA TOT MOMEHT IIPABOBBIX HOPM.

OtmeabHO ckaky o cyabbe ITonkapriaTckoil Pycu, KoTopad 1mocae pacriaga
ABcTpo-BeHrpumn okazasack B HYexocaoBakuy. 3HAQUUTEABHYIO 4aCThb MECTHBIX
JKUTeAeH cocTaBASAM pPycHUHBI. O0 3TOM ceiffyac MaA0 BCIIOMHHAIOT, HO IIOCAE OC-
BOOOKZIeHUS 3akapIliaThs COBETCKHMHU BOMCKAaMH CHE3[] IPaBOCAABHOTO Hace-
A€HUd Kpasl BbICKa3aAcd 3a BKaodeHUe [lonkapnarckoii Pycu B PCOCP uau He-
nnocpeactBeHHo B CCCP — Ha mpaBax otaeabHO KapmaTopycCKo#l pecriyOANKH.
Ho sto MHeHUe Aroneit npourHopupoBasu. U aerom 1945 roga 66140 0OBIBAEHO —
Kak Ircasa razera «IIpaBma» — 06 MCTOpPHUYECKOM aKTe BOCCOeOUHEHUsS 3akap-
IaTCKOM YKpPaWHBI «CO CBOEH U3JaBHEN POAUHOU — YKPAUHOM.

TakuMm ob6pa3oM, coBpeMeHHasl YKpauHa — [IEAUKOM U ITOAHOCTBIO JIETHUIIE
COBETCKOM 3M0XH. MBI 3HA€M U IOMHHM, 4YTO B 3HAYUTEABHOMN CTEIIEHU OHAa CO3-
aaBasach 3a c4étr ucropudeckou Poccun. [[oCTaTO4YHO CpPaBHUTH, KAKHE 3€MAU
BOCCOEOUHHANCH ¢ PoccutickuM rocynapctBoM B XVII Beke, U ¢ KAaKUMU TeppU-
Topuamu YCCP Brimiaa u3 cocraBa CoBerckoro Corosa.

BoAplIeBUKH OTHOCHAHNCH K PYCCKOMY HApoAy KakK HEHCYEPIIaeMOMY Ma-
TEPHUAAY OAG COLITMAABHBIX dKCIIEpUMEHTOB. OHU Ipe3UAN MHUPOBOH PEBOAIOIIVIEH,
KOTOpasd, II0 UX MHEHHUIO, BOOOIIle OTMEHHUT HaIlMOHAABHBIE rocyzapcrsa. [lo-
5TOMY IIPOHU3BOABHO Hape€3aAu I'PaHUIlbI, pa3laBaAH IEApPbIE TEPPUTOPUAABHBIE
«IogapKu». B KoHeYHOM cuéTe, YeM HMEHHO PYKOBOACTBOBAAUCH AHJEPHI OOABL-
IIIEBUKOB, KpOoMcasl CTpaHy, y2Ke€ He HUMeeT 3HadeHHUd. MOXKHO CIIOPUTH O AeTa-
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AFIX, O TIOJOIIAEKE M AOTHMKE TE€X HAM HHBIX pelreHuit. OueBuaHo onHo: Poccuda
dakTHyecku Obiaa orpabaeHa.

Paboras Haz 3TOH cTaThEél, OCHOBBIBAACS HE Ha KAKHUX-TO CEKPETHBIX ap-
XUBax, & Ha OTKPBITBIX MOKYMEHTaX, KOTOPBIE COAEpzKAT XOPOIIO H3BECTHBIE
dakThl. PykoBomuTeAn COBpPEMEHHOM YKpauHbl M HUX BHEIIHHE [TOKPOBUTEAU
IPEeOIOYUTAIOT 00 ATHUX (paKTaxX He BCIOMHUHATHE. 3aTO IO CaMbIM pPAa3HBIM I10-
BoJlaM, K MECTy U He K MECTy, B TOM YHCA€ 34 PyOeKOM, CEeTOOHS IIPUHSITO OCY-
KOATh «IIPECTYIIA€HHS COBETCKOI'O0 peXKHMar, IPUYUCASIST K HUM JayKe Te COObI-
Tus1, K KoTopbiM HU KIICC, uu CCCP, Hu TeM Goaee coBpeMeHHas Poccus He
UMEIOT HUKAKOTO OTHOIIEHHs. [Ipu 3ToM mefcTBUS OOABIIEBHKOB II0 OTTOPIKE-
HUIO OT Poccuu €€ HCTOPHUYECKUX TEPPUTOPUHN IIPECTYIIHBIM aKTOM HE CHHUTAIOT-
ca. TlouaTHo moyemy. Pa3 310 mpuBeao K ocaabaeHuro Poccum, To HAmmx He-
ao6pozkesaTese 3TO yCTparuBaeT.

B CCCP rpaHuisl MeXay pecirybAmKaMu, KOHEYHO JKe, He BOCIIPHHHMA-
AUCHh KaK TIOCYyJapCTBEHHBIE, HOCHAU YCAOBHBIM XapakKTep B paMKax €IUHOH
CTpaHbI, KOTOpasd, IIPU BCEX aTpubyTax denepalui, 1o CyLIecTBy Oblaa B BBIC-
IEH CTEINEHU LIEHTPAAU30BAaHHOM — 3a CYE€T, IIOBTOPIO, PYKOBOLLIIEH pPOAHU
KIICC. Ho B 1991 rony BCce 3TH TEPPUTOPHUH, a TAABHOE — AU, KOTOPBIE TaM
JKHUAW, B OJHOYAChe OKA3aAHUCH 3a rpaHulleii. U Oblam yke meHCTBUTEABHO OTO-
pPBaHBI OT UCTOPHUYECKON PonyHEbI.

Yto TyT cKazkemib? Bcé meHsiercss. B ToM umcae — crpassbl, obiectBa. U Ko-
HEYHO, YaCTh OJHOTI'O HapoJa B XO[E€ CBOEro pPa3BUTHUA — B CHAY pdaa IIPUYHH,
UCTOPUYECKUX OOCTOSATEABCTB — MOIKET B ONPEAEeAEHHBIM MOMEHT OIIyTHUTD,
0CO3HATBh cebsa oTmeAbHOM Hammeid. Kak K 3ToMy OTHOCHTBCS? OTBET MOXKET
OBITH TOABKO OJIVH: C yBaxkeHHeM!

XotuTte co3maTh coOCcTBeHHOE rocyaapcTBo? [loxkaayticral Ho Ha Kakmx
ycAOBHGX? HallOMHIO 31€Ch OLIEHKY, KOTOPYIO JaA OAWH U3 CaMbIX APKHUX ITOAU-
THYECKUX OesTeAedl HoBoii Poccuu, nepsbiii map Cankr-IlerepOypra A. Cob6-
JyaK. Kak BBICOKOIPOPECCHOHAABHBINM IOPUCT OH CYHUTAA, YTO AIODOOE pelieHue
JOAKHO OBITH AETUTHMHO, U ITOTOMYy B 1992 romy BBICKa3aA CAeayloIee MHe-
HUe: pecityoAuku — yupenutean Coro3a, IIOCAE TOTO KaK OHU CaMU XK€ aHHYAU-
poBaau [oroBop 1922 ropa, MOAXKHBI BEPHYTHCHA B T€ IPaHUIbl, B KOTOPBIX
oHHU BCTymnuAu B coctaB Coro3a. Bce ke ocTrasbHBIE TeppPUTOPHUAABHBIE ITPHOO-
PETEeHHUs — 3TO IIPeAMET OAS OOCY:KAEHUS, IIePEeroBOPOB, IIOTOMY YTO aHHYAUPO-
BaHO OCHOBAHUE.

JpyruMu ca0OBaMH — YXOOUTE C TE€M, C 4eM NpUlIAh. C TakKOM AOTHKOH
TPYOHO CIIOPUTH. [J00aBAIO TOABKO, YTO ITPOM3BOABHYIO II€PEKPOUKY TpPaHUIL
0OABIIEBUKH, KaK y3Ke OoTMedaa, Hadaau elé o co3pganus Coro3a, U BCE MaHU-
YASIIIUN C TEPPUTOPHUAMH IIPOBOAVIAM BOAIOHTAPUCTCKH, UTHOPHUPYS MHEHHE
AIOTEH.

Poccuiickaa Penepaliyisa mpu3Hasa HOBBIE T'€OIIOAUTHYECKHE peaauu. 1 He
IPOCTO IPH3HAAA, & MHOTOE CIeAasa, YTOObl YKpanHa COCTOSAACh KaK He3aBH-
cumasa crpaHa. B Tpynubsie 90-e rogpl 1 B HOBOM TBICSYEACTHH MBI OKA3bIBaAU
YkpauHe BecoMylo noaaepxkkKy. B KreBe HCHOAB3YIOT CBOIO «IIOAHUTHYECKYIO
apudMeTuKy», Ho B 1991-2013 rogax TOABKO 3a CUYET HU3KHX IIeH Ha ras YkK-
pavHa COKOHOMHAA A CBOero OromkeTra 6osee 82 MHAAMAPIOB IOAAAPOB, a Ce-
rogHsl OYKBaABHO «IleTiAgeTcs» 3a 1,5 MHUAAHapaa OJOAAAPOB POCCHUHCKHX IIAATE-
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KeM 3a TpaH3UT Hallero rasa B EBpory. Torga Kak Ipu COXpaHEHHH 3KOHOMHU-
YeCKHUX CBd3ed MeKAy HallUMU CTPaHaMM I[IOAOKUTEABHBIN a(deKT mag Yk-
PauHbI UCYUCASIACS OBl IeCITKaMU MUAAUAPAOB I0AAQPOB.

Ykpauna u Poccusa pecarnaeTuamy, BEKaMH Pa3BUBAAUCh KaK €AWHAS
SKOHOMHYeCcKasl cucreMa. [AyOmHe Koomepamuu, Kotopas y Hac Opiaa 30 aer
Ha3al, CeroHs MOTAHM OBbI T03aBUA0BATH CTpaHbl EBpocoro3a. MbI sBasgeMcs ec-
TECTBEHHBIMH, B3aUMOJOIIOAHAIOIINMH APyl Apyra 3KOHOMHWYECKHMM IIapTHE-
pamu. Takas TecHass B3aMMOCBS3b CIIOCOOHA yCHAWBATH KOHKYPEHTHBIE IIpe-
HMYIIECTBA, IIPUYMHOXKATD IIOTEHIIMAaA 00€UX CTpaH.

A oH y YKRpauHBI ObIA 3HAYUTEABHBIM, BKAIOYAA MOIIHYIO HHPPACTPYKTYPY,
ras3oTPaHCIIOPTHYIO CHCTEMY, II€PENOBBIE OTPACAM CYAOCTPOEHHH, aBHACTPOEHU,
PaKeTOCTPOeHUs, ITPUOOPOCTPOEHUS, HAy4YHbIE, KOHCTPYKTOPCKUE, HHKEHEPHBIE
IITKOABI MHPOBOTO YPOBH4. [I0Ay9UB Takoe Hacaeque, AMAEPbl YKPAWHBI, OObIBASIS
0 HE3aBHCHMOCTH, 00€IIaAH, YTO YKpPaWHCKasl SKOHOMHUKA CTaHET OIHOU U3 Bemy-
IIIX, & YPOBEHB XKHU3HHU AIO/IEH OJHHUM HU3 CaMbIX BBICOKHX B EBpore.

CerogHs TPOMBIIIAEHHBIE BBICOKOTEXHOAOTHUYHBIE THUIAHTBI, KOTOPBIMHU
HEKOTZla TOPAVWANCH U YKpawHa, U BCdA CTpaHa, AeXkaT Ha O0Ky. 3a mocaemgHue
10 AeT BBINYCK HNPOAYKIIMU MAIIWMHOCTPOEHHS ymaa Ha 42 mpoiieHTa. Macmitab
OEUHOYCTPHAAU3AIlUN U B LIEAOM AErpafalluM 3KOHOMHKH BHIEH II0 TaKOMY
II0Ka3aTeAl0, KaK BbIpabOTKa 9AEKTPO’HEePTHUH, Kotopad 3a 30 aeT Ha YKpauHe
COKpaTHAach npaktudecku BaBoe. M HakoHer, no nanusiM MB®, B 2019 rony,
enlé o0 3MUAEMHUUN KOpOHaBUpyca, ypoBeHb noayinesoro BBII Ykpaunsb! cocra-
BUA MeHBbIIIEe 4 ThICSY H0oAAapoB. OTo HuxkKe Pecrybauku Aabanuu, PecriyOanku
MoamoBel U Helnrpu3HaHHoro KocoBa. YkpauHa ceiiuac — OemgHeHIIas cTpaHa
EBpornsl.

Kto B aTOM BuHOBar? PazBe Hapon YkpaunHbl? KoHedyHO ke, HeT. MIMeHHO
YKPaWHCKHUE BAACTH PACTPAHXKHUPHAH, IIyCTHAHU HA BETEP MNOCTHUIKEHHUHA MHOTHUX
IIoKOoAeHU#. MBI ke 3HaeM, HACKOABKO TPYZOAIOOMB U TAAQHTAHB Hapond YKpawu-
Hbl. OH yMeeT HacCTOWYHBO U YIOPHO MOOMBATBHCS YCIIEXOB, BBIAAIOIINXCS Pe-
3yApTaTOB. M 5THM KadyecTBa, KakK U OTKPBITOCTh, IPUPOAHBIH ONITHUMH3M, IOCTE-
IPHUHUMCTBO — HHUKyJa He AeAuchb. OcTarloTcd HPEeXXHUMH U 4YyBCTBA MHUAAHMOHOB
Ao, KOTopble OTHOCATCH K PoccHM He ImpPOCTO XOPOIIO, a C OOABIIOH Ar0OO-
BbIO, TAK K€ KaK U Mbl K YKpauHe.

o 2014 roma COTHU COTAAQIIIEHUY, COBMECTHBIX IIPOEKTOB paboTasu Ha
pasBUTHE HAIIUX 5KOHOMHK, AEAOBBIX U KYABTYPHBIX CBS3€H, Ha yYKpPEIIACHHE
0e30macHOCTH, Ha pelleHue OOIIHUX COITHAABHBIX, 9KOAOTHYECKUX 3a7a4. [IpuHO-
CHAU OIIyTHUMYVIO IIOAB3Y AIOOAM — U B Poccun, m Ha YKpawmHe. IMEHHO 5TO MBI
CYUTaAU TAaBHBIM. M OTOMY ITAOAOTBOPHO B3aMMOAEHCTBOBAAN CO BCEMH, IO~
YEePKHY, CO BCEMU PYKOBOAUTEAIMH YKPAUHBI.

Jlaske 1ocae M3BeCTHBIX coObITul B KreBe B 2014 roay maBaa IopydeHUs
poccutiickoMmy IIpaBUTEABCTBY IIpoAyMAaTh BapHUaHThl KOHTAKTOB I10 AMHUH IIPO-
PUABHBIX MUHUCTEPCTB U BEAOMCTB B YaCTU COXPAHEHUS U MHOAMNEPKKU HAIITUX
9KOHOMHYECKHUX CBsI3eld. OJHAKO BCTPEYHOTO XKeAaHUd KaK He ObIAO, TaK 0 CHUX
op u HeT. TeM He MeHee, Poccud mo-npexkHeMy BXOOUT B TPOHKY MAaBHBIX TOP-
IrOBBIX MapTHEPOB YKpaWHbI, & COTHHU ThICAY YKPAWHIIEB IIPHE3KAIOT K HaM Ha
3apaboOTKN W BCTPEYAIOT 30eCh paayllve U IOANEP3KKY. Takas BOT IIOAyYaETCS
«CTpaHa-arpeccop».
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Korga pacnaaca CCCP, mHorue u B Poccuu, u Ha YKpaumHe BCE K€ HC-
KPEHHE BEPHAM, UCXOIUAW M3 TOIO, YTO HAIIIM TECHBIE KYABTYPHBIE, NYXOBHBIE,
5KOHOMHYECKHE CBA3U, 0€3YCAOBHO, COXpaHATCs, KaK U OOIITHOCTh Hapoaa, B OC-
HOBE CBOEH BCerza 4yBCTBOBaBIIeTo ceds enmHbIM. OQHAKO COOBITHS — CIepBa
HUCIIOZIBOAB, a IIOTOM BCE€ OBICTpEe — CTaAl pPa3BUBATLCS B UHOM HaIllpaBAEHUH.

[To cyTHu, yKpauHCKHUE 3AWUTHI PELINAM O0OOCHOBATh HE3aBUCHMOCTH CBOEU
CTpaHbl 4Yepes3 OTpHuIlaHHEe €€ IIPOIIAOTO, IIpaBaa, 3a HCKAIOYEHHEM BOIIpoca
rpaHull. Ctaan MUGOAOTHU3UPOBATH U IIEPENUCHIBATL UCTOPHUIO, BEIMaphbIBaTh U3
Heé BCE, 4TO HAaC OOBEIUHSET, TOBOPUTH O IepHoe ITpebbIBaHts YKPAUHBI B CO-
craBe Poccuiicko#t umnepun u CCCP kak 06 okkynanuu. OOy [as HAC Tpa-
FeINI0 KOAAEKTHUBHU3allUY, ronoga Hadasa 30-X romoB BbIAaBATh 34 M€HOLUI VK-
PanHCKOI'0 Hapoaa.

OTKpPBITO U BCE HarAee 3asdBASIAW O CBOMX aMOUIUSIX PaguKaAbl ¥ HEOHAa-
mucthl. MiM norakaau u ouilasbHbIE BAACTH, U MECTHBIE OAUTAPXU, KOTOPEIE,
orpabuB Hapon YKpawuHbI, VKpaJeHHOe AepsKaT B 3allaJHbIX 0aHKAaX U I'OTOBBI
OpoaaTh MaTh POAHYIO, YTOOBI COXPaHUTH KarmTaabl. K aTomy caemyer moOa-
BUTHh XPOHHYECKYIO CAa0OCTBH IOCYZApPCTBEHHBIX HHCTHUTYTOB, ITOAOKEHHE [I00-
POBOABHOT'O 3aA0KHHKA YyKOM I'€OIIOAUTHYECKOM BOAH.

HamomHI0, 4TO JOCTATOYHO OaBHO, 3am0AT0 00 2014 roma, CIIA u cTpaHbl
EC maaHOMEpHO W HaCTOWYMBO IOATAAKHBAAM YKpPawHy K TOMY, YTOOBI CBep-
HyTb, OTPAHUYHUTH 5KOHOMHYECKOE COTPyAHUYeCcTBO C¢ Poccueii. MBI — Kak KpyIi-
HEHIIINH TOPTOBO-3KOHOMHYECKUI IMapTHEP YKpawHBI — IIpPeasarasr OOCYIHUTH
BO3HHUKaroIwme npobaeMbl B opMmate YKpanHa — Poccusa — EC. Ho Bcakuii pas
HaM 3adBAdAH, 4TO Poccud TyT HU IIpHU 4€M, MOA, BOIIPOC KacaeTcsa ToAbKo EC
U YkpauHbl. [le-akTo 3anagHble CTPaHbl OTKAOHHAN HEOJHOKpAaTHbIE POCCHUH-
CKI€ IIPEJAOKEHHS O JHUAAOTE.

[[Tar 3a maroM YKpawHy BTATHUBAaAU B OIIACHYIO I'€OIIOANTHYECKYIO HUTDY,
IIeAb KOTOPO# — IpeBpaTUTh YKpauHy B Oapbep Mexay EBporoit u Poccueit,
B maangapM OpoTuB Poccum. Hem30e:KHO IIPUIIAO BpeMs, KOTJa KOHIIETIIIHS
«YKpamHa — He Poccus» yke He ycrpanBaasa. [TorpeboBasachk «antu-Poccus», ¢ yem
MBI HUKOT/1a HE CMHUPHUMCH.

3aka34uKH 3TOTO IIPOEKTa B3SAH 3a OCHOBY €II€ cTapble HapaOOTKU ITOAb-
CKO-aBCTPUMCKHX HIEOAOTOB CO30aHHUS «(aHTUMOCKOBCKOM Pycu». U He Hamo HU-
KOro oOMaHBIBATh, YTO 3TO [EAAETCS B HMHTEpecax Hapoga YKpauwHbl. Hukorma
Peun [locrioanTo# He HysKHa OblAa YKpPaWHCKasl KyAbTypa U TeM Ooaee Kazadbs
aBTOHOMHUA. B ABCTpo-BeHrpun uncropudeckKue pPyCCKHE 3€MAW HEMIAQIHO 35KC-
IAYaTHUPOBAAUCH U OCTaBaAUCh CaMbIMU OemHbIMH. Hammcram, KOTOPBIM HpPH-
CAYKHUBaAH KOAAAOOPAIIMOHUCTHI, BhIXoAlbl 13 OYH-YIIA, HyXHa Oblaa He YK-
pavHa, a JXKU3HEHHOEe IIPOCTPAHCTBO U Palbl AAd apUUCKHUX TOCIOL.

OO0 mHTEepecax YKpPawmHCKOr0O Hapoda He aymasu U B ¢eBpaase 2014 ronxa.
CrpaBeganBO€ HEOOBOABCTBO AIOAEH, BBI3ZBAHHOE OCTPEUIIMMH COLIHMAABHO-
SKOHOMHYECKHMH ITpodAE€MaMM, OMIMOKaMH, HEIIOCAEIOBATEABHBIMH AeHCTBUSI-
MM TOTAAIIIHUX BAAQCTEH, IIPOCTO IIMHUYHO HCIIOAB30BaAW. 3alalHble CTPAaHbI
HalpsaMylo BMEIIaAUCh BO BHYTPEHHUE AeAa YKPaAUHBbI, IOAAEPKAAU I€PEBOPOT.
Ero TapaHOM BBICTYIIMAM PaAHKaAbHbIE HAIOHAAMCTHYECKHUE I'PyHIINPOBKU. Mx
AO3YHTH, UIEOAOTUS, OTKPOBEHHASd arpecCHBHasl PycodobOHsi BO MHOTOM U CTaAU
OIIpeNEeAdTh F'OCYJapCTBEHHYIO IIOAUTHUKY Ha YKpauHe.
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[Toxg ymap moraano Bcé TO, 4YTO OOBEOUHSIAO HAC M COAMIKAET OO0 CUX IIOP.
[Ipexxne Bcero — pycCKUM g3bIK. HamoMHIO, YTO HOBBIE «MalJaHHBIE» BAACTHU
EPBBIM JEAOM IIOIBITAANCH OTMEHHUTDH 3aKOH O TOCYyZIapCTBEHHOU SI3bIKOBOU IIO-
auTuke. I[Torom OBIA 3aKOH 00 «OYHUINEHUH BAACTH», 3aKOH 00 oOpa3oBaHUH,
NPaKTUYECKH BhIYEPKHYBIIHUY PYCCKHH S3bIK U3 y4eOHOT0 ITpollecca.

W HakoHell, y:K€ B Ma€ 3TOr0 rofia ACHCTBYIOLIMMN MPE3UAEHT BHEC B Pany
3aKOHOIIPOEKT O «<KOPEHHBIX Hapoaax». MU MpHU3HAIOTCA AUIIE T€, KTO COCTaBASIET
STHUYECKOE MEHBIITMHCTBO M HE HMMeeT COOCTBEHHOI'O T'OCYyIapCTBEHHOro obOpaso-
BaHU4 3a [IpeAesaMU YKpauHbl. 3aKOH ITPUHAT. HoBble ceMeHa pas3zmopa MoCedHbI.
U 310 B cTpaHe — KaK y2Ke€ OTMeYaA — OY€Hb CAOXKHOM II0 TepPUTOPHAABHOMY, Ha-
ITMOHAABHOMY, SI3bIKOBOMY COCTaBY, II0 UICTOPHUH CBOETO (DOPMUPOBAHU.

MozkeT mpo3BydaTh apryMEHT: pa3 Bbl TOBOPUTE O €OUHOM OOABIION Ha-
WY, TPUEAWHOM Hapoe, TO KakKad pPas3HHUIla, KeM AU cebs CYUTAIOT — pPycC-
CKHMH, YKpauHIIaMUu HAU OeaopycaMu. [ToaAHOCTBIO ¢ 9TUM coraaceH. Tem 6Goaee,
YTO OIIpeleA€HUE HAIIMOHAABHOM ITPUHAMIAEKHOCTH, OCOOEHHO B CMEIIaHHBIX
CEMBSIX, — 3TO IIPABO KaXKI0TO YeAOBEKA, CBOOOMHOTO B CBOEM BBIOODE.

Ho neao B ToM, 4TO Ha YKpanHe CErogHd CHUTyallds COBEPILIEHHO Apyras,
IIOCKOABKY pP€4Yb HUAET O NPUHYAUTEABHOM cMeHe uaeHTH4YHocTH. WM camoe ort-
BpPaTUTEABHOE, UTO PYCCKUX Ha YKpauHE€ 3aCTaBASIOT HE TOABKO OTPEYbCHd OT
CBOUX KOpPHEM, OT MMOKOAEHUM ITpeaKOB, HO U MHOBEPUTH B TO, uTo Poccua — ux
Bpar. He OyzmeT mpeyBeaAndeHHEM CKas3aTh, YTO KypC Ha HACHUABCTBEHHYIO aCCH-
MUASLNIO0, Ha (POPMHUPOBAHUE ITHUYECKH UHUCTOTO YKPAWHCKOIO TI'OCydapCTBa,
arpecCHUBHO HaCTpoeHHOro K Poccuu, Mo cCBOMM IIOCAEICTBUSAM CPaBHUM C ITPHU-
MEHEHHEM IIPOTUB HaC OPYKHS MacCOBOTO IopaskeHus. B pesyabrare Takoro
rpyOOro, UCKyCCTBEHHOIO pas3phbiBa PYCCKHUX U YKPAWHIIEB COBOKYITHO PYCCKHUH
Hapo/ MO3KET YMEHBIIIUTHCHA Ha COTHHU ThICAY, a TO U HA MHUAAWOHBI.

Ypapuau ¥ 1o HallleMy QyXOBHOMY €IHMHCTBY. Kak U Bo BpemeHa Beanko-
ro KusxkecrBa ANTOBCKOTO, 3aTe€sIAM HOBOE IIEPKOBHOE pasMekeBaHue. He
CKpBIBasi, YTO IIPECAEAYIOT IIOAUTHYECKHE IIEAH, CBETCKHE BAACTH I'py0o BMela-
AUCH B IIEPKOBHYVIO KH3Hb U JIOBEAU [IEAO OO pPacKoAa, OO 3axXBaTa XpaMoB, U3-
OUeHUs CBAIIEHHUKOB M MOHaxXoB. [laxke IIHUpoKas aBTOHOMHUS YKPaWHCKOMH
IIpaBOCAABHOM IIEPKBU IIPU COXPAHEHHHU AYXOBHOIO €AUHCTBA C MOCKOBCKHUM
naTpuapxaToM HX KaTeropUYeCKH He ycTpauBaeT. OTOT 3pUMBIM, MHOT'OBEKO-
BOM CHMBOA HAIIIETO POACTBA UM HA0, BO YTO OBI TO HU CTAAO, PA3PYIIHUTH.

ymaro, 3aKOHOMEPHO U TO, YTO IIPEACTABUTEAM YKpaWHBI, pa3 3a pas3oM,
TOAOCYIOT HPOTHB pesoaroliu ['eHepaabHOM Accambaen OOH, ocyzkmarorieii re-
pouzariio HarmaMma. [loa oxpaHoit o(pUIlMaAbHBIX BAACTEH MPOXOAdT MapIiu, (a-
KEABbHBIE IIIECTBUS B YECTb HENOOUTBHIX BOEHHBIX ITPECTYITHHKOB H3 3C3COBCKUX
dopmMupoBaHUuii. B paHr HaIlMOHAABHBIX I'€poeB cTaBAT Maselly, KOTOpPbIN Ipena-
Baa Bcex IIo Kpyry, [leTAropy, KOTOpPBIH 3a MOABCKOE MOKPOBUTEABCTBO paclAaQyU-
BaACs YKPaWHCKHMU 3eMAIMU, BaHzepy, cCOTpyfHUYAaBIIIETO C HAITUCTaMu. [leaaroT
BCE, 4TOOBI BEIYEPKHYTH U3 IaMATH MOAOBIX ITOKOACHHH MMEeHa HAaCTOAIIHX IaT-
PHOTOB U 1100eIuTeAet, KOTOPHIMH BCETIa TOPAHUANUCE HA YKPaUHE.

[Ag yKpauHIIEB, CpaxkaBIIUXCA B pganax KpacHod Apmuu, B IapTHU3aH-
CKHUX oTpsnax, Beankaa OreuecTBeHHad BoilfHa Oblna uMeHHO OTedyeCTBEHHOH,
IIOTOMY YTO OHHU 3allIUIIAAH CBOHM OOM, CBOIO Ooablmyro oburyio Poguny. Boaee
OByx Toicad ctasu ['epoamu CoBerckoro Coro3a. Cpenn HUX AET€HOAPHBIN AET-
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yuk MBan HukuroBmu Kozxkemy0, OeccTpamrHelii cHatiniep, 3ammuTHUNA Omecchl
u CeBacronoag Arooagmuaa MuxaitinoBHa I[laBandeHKO, OTBasKHBIM KOMaHOIUP
naptusan Cunop AprembeBud KoBHnak. 9To Hecrubaemoe IOKOAEHHE cCpazka-
AOCBH, OTZIABaAO CBOM JKH3HH 3a Halle Oyayiiee, 3a Hac. 3a0bITh 00 UX ITOABUTE —
3HAQYUT IIpeAaTh CBOUX A€00B, MaTePEN U OTLIOB.

IIpoekT «aHTH-POoCcug» OTBEPTAM MUAAMOHBI JKUTEAEH YKpauHbl. KppiMuya-
HE U CEBACTOIIOABIIBI CAEAAAM CBOM HCTOPHUYECKUM BBIOOP. A Aromgu Ha HOro-
BocToke MUPHO IIBITAAMCHE OTCTOSTH CBOIO ITo3uiiuio. Ho uxX Bcex, BKAwO4Yad e-
TeH, 3alucasl B CENapaTUCThI U TEPPOPUCTHI. CTaAH I'PO3UTh STHUYECKHUMHU YU-
CTKaMM U IIPUMEHEHHEM BOEHHOU cHuabl. U1 xxutean [loHenka, AyraHCckKa B3SANCH
3a OpyzKHe, 4YTOOBI 3alllUTHUTE CBOH I0M, 3bIK, CBOIO JKH3Hb. Pa3Be UM ocTaBHAU
WHOM BBIOOP — IIOCAE€ IIOTPOMOB, KOTOPBIE IMPOKATHUAUCH II0 rOpoAaM YKpPaWHEI,
rocae yxxaca u tpareauu 2 mag 2014 roga B Opxecce, rae yKpanHCKHE HEOHAIIH-
CTBI 3a3KMBO COKTAU AIOAEH, YCTPOHMAM HOBYIO XaTbIHbB? TakKyio Ke paclipaBy
IIOCAEIOBATEAN OaHIOEpPOBIIEB TNOTOBBI ObiAM yYuHUTE B Kpbimy, CeBacromoae,
Honenke n Ayrancke. OHU U celyac He OTKAa3bIBAIOTCS OT MOMOOHBIX IIAQHOB.
Kyt cBoero gaca. Ho He moxnayrcd.

['ocymapCcTBEHHBIN IIEPEBOPOT, IIOCAENOBABIINE 34 3TUM OEHCTBHS KHEB-
CKUX BAacTe¥ HEU30€3KHO CIIPOBOLIMPOBAAU ITPOTUBOCTOSHHE U I'PAXKIAHCKYIO
BoiiHy. [To onenke BepxoBHoro kommccapa OOH mo mpaBaMm deaoBeKa, obIiee
YHCAO JKEPTB, CBI3aHHBIX C KOH(PAUKTOM B [loHOacce, mpeBbICHAO 13 ThICSY 4de-
AOBeK. B ux gncae crapuku, getu. CTpalHble, HEBOCIIOAHUMbIE ITIOTEPH.

Poccua cneaana Bcé, 94ToOBI OCTAaHOBUTH OpaToybuiicTBo. Bpiam 3ararode-
Hbl MHWHCKHE coraallleHHsl, KOTOpPbIE HAILlEA€Hbl HAa MHPHOE ypPEryAHnpPOBaHUE
KoH(AUKTa B [loHOacce. Yoexka€H, YTO OHU IO-TIPEKHEMY HE MUMEIOT aAbTepHa-
TUBBI. BO BCAKOM cay4dae, HUKTO HE OT3bIBAaA CBOH IOANNCH HU IO MHUHCKHUM
«KoMriaekcoM Mep», HU IO COOTBETCTBYIOLINMHU 3asBACHUAMU AUJIEPOB CTPaH
«HOpMaHACKoro popMmaTtar. HukTo He mHHUIIMUpPOBaA nepecmoTp Pesoaroriuu Co-
BeTa Be3zonacHoctu OOH ot 17 deBpaaga 2015 roaa.

B xome opuInasbHBIX [TEPErOBOPOB, OCOOEHHO IIOCAE «OOEPTUBAHUA» CO CTO-
POHBI 3allagHbIX MapTHEPOB, NMPEACTABUTEAN YKpPAWHBI IMEPUOANYECKU 3adBASIOT
O «IIOAHOU ITPUBEPZKEHHOCTH» MUHCKHM COTAAIIIEHUSIM, Ha OEAE€ XK€ PYKOBOACTBY-
FOTCH TIO3UIMer 00 MX «HerrpueMaeMocTH». He HamMepeHbI BCephé3 00CyKaaTh HU
ocoOrwIit cratyc [JoHbOacca, HU TapaHTHH OAS XKUBYIIHUX 3/1eCh Aromeii. [Tpemnmoyu-
TAIOT SKCIIAYATHPOBATh 00pa3 «:KepTBbI BHEIITHEH arpecCHu» U TOProBaTh pycodo-
Oueii. YcTpamBaloT KpoBaBble ITpoBokarmu B [loHbacce. CAOBOM, AIOOBIMH CITOCO-
OaMU IIPUBAEKAIOT K ce0e BHUMAaHHe BHEITHUX IIOKPOBUTEAEH U X0O351€B.

Cyns 1o BceMy, U BCE OoAbIlle yOexkaarochk B aToM: KueBy JoHbacc mpocTo
He HyXeH. [louemy? IloTroMy 9TO, BO-IIEPBBIX, XKUTEAH ITUX PETHMOHOB HUKOIZA
HE IIPUMYT T€ IIOPSAKH, KOTOPBbIE UM IBITAAUCH U IBITAIOTCA HaBA3aTh CHAOH,
O0aoKamoi, yrpo3amu. M Bo-BTOPBIX, UTOTH U MuHCKa-1, u MuHCKa-2, garoime
peaAbHBIN IMIAHC MHUPHO BOCCTAHOBUTH TEPPUTOPHAABHYIO IIEAOCTHOCTH YKpau-
HbBI, Hanpamyio noroBopuBmuck ¢ JJHP m AHP npu nocpemunyectBe Poccuw,
Flepmannu u @paHIIY, IIPOTUBOPEYAT BCEH AOTHKE IIpoeKTa «aHTH-Poccuar. A oH
MOZKET AepP3KaThCd TOABKO Ha ITOCTOSSHHOM KYABTHBUPOBAHUU oOpasa BHYTPEH-
HETO U BHEIITHero Bpara. M mobaBAIO — IO ITPOTEKTOPATOM, KOHTPOAEM CO CTO-
POHBI 3aIlaJHbBIX AePKaB.
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YTo M IMpoUCXOAUT Ha IpakTuke. [Ipexxae Bcero — 3To Co3JaHuE B yKpa-
WHCKOM 00II1lecTBe atMocdephbl CTpaxa, arpeCCHBHas PUTOPHKA, II0OTaKaHUE
HEOHAIIMCTaM, MHUAUTapHU3alud cTpaHbl. Hapaay ¢ 3THUM — He IIPOCTO IIOAHAd
3aBHCHMOCTD, a IIPSIMO€ BHEIIIHEE YIIPABACHHE, BKAIOYAd HAA30P MHOCTPAHHBIX
COBETHUKOB 3a YKPaAWHCKHMM OpraHaMH BAACTHU, CIEIICAYKO0aMH M BOOPYKEH-
HbIMH CHAAMH, BOEHHOE «OCBOEHUE» TEPPUTOPHUH YKpPaWHBI, Pa3sBEPTBhIBAHUE
nHbppacTpykTypbl HATO. He caydaiiHo, 4TO yIOMAHYTBIH CKaHIAABHBIH 3aKOH
0 «KOPEHHBIX HapoJax» IPUHUMAACS IO IIPUKPBITHEM MACIITAOHBIX HATOBCKHUX
Y4YE€HUHN Ha YKpauHeE.

[loxg TakuM K€ NPUKPBITHEM IIPOXOAUT U IIOTAOIIEHUE OCTATKOB YKpPaWH-
CKOM 5KOHOMHKH, JKCIIAyaTalud eé IMPUPOAHBIX pecypcoB. He 3a ropamm pac-
IIpoJazKa CEAbBXO33€MEAb, & KTO UX CKYIIMT — O4E€BUAHO. [la, BpeMd OT BPEMEHHU
YKpauHe BBIAEAdIOT (PUHAHCOBBIE CPENCTBAa, KPEOUTHI, HO IIOJ CBOHU YCAOBHUS
U HWHTEPECHI, o[ NpedepeHIINN U ABIOTHI A4 3anaAHbIX KommaHuii. Kcrarw,
KTOo OymeT oTmaBaTh 3TH OOATH? Buammo, mpearioraraeTcs, 4TO 9TO NPUAETCH
[EeAaTh HE TOABKO CETOMHSIIIHEMY IIOKOACHHIO YKPAWHIIEB, HO HUX HOETAM, BHY-
KaM, [1a, HaBEpHOE, U [IPaBHyKaM.

BamanHbple aBTOPBI IIPOEKTa «aHTH-Poccus» Tak HacTpaWBalOT YKpauH-
CKYIO IIOAUTHYECKYIO CUCTEMY, YTOObI MEHSIAUCH IPE3UAEHTHI, AEITyTaThl, MHHU-
CTPBI, HO OblAa HEHM3MEHHOH yCTaHOBKa Ha pasaeseHue ¢ Poccmeii, Ha Bpaxkmy
c Heil. OCHOBHBIM IIPEeABBIOOPHBIM AO3YHIOM JAEHCTBYIOILIETO IIpe3uaeHTa ObIAO
poctkeHnue Mupa. OH Ha 3TOM IIpUIIEA K BaacTh. OOeIlaHUsS OKa3aAUCH
BpaHbEM. Hudero He m3MeHHAOCh. A B 4€EM-TO CHUTyalldd Ha YKpPaWHE U BOKPYT
[oubacca emig u aerpagupoBaaa.

B mpoekre «anTH-Poccusa» HET MecTa CyBEpEHHOUN YKpanHe, KaK U IIOAUTU-
YEeCKHM CHAAM, KOTOPBIE IIBITAIOTCA OTCTauBaTh €€ peasbHYIO0 HE3aBHCHUMOCTE. Ha
TeX, KTO TOBOPUT O INPUMHUPEHHU B YKPAUHCKOM OOIIIECTBE, O JUAAOTE, O IIOHCKE
BbIXOJa U3 BO3HHUKIIIETO TYIIHKA, BEIIAIOT SPABIK «IIPOPOCCUUCKUX» ar€HTOB.

[ToBTOPIO, MAST MHOTHMX Ha YKpawHE IIPOEKT «aHTHU-Poccuga» mpocTo HEnmpu-
eMaeM. M Takux Amonern — MUAAMOHBI. Ho MM He [aroT HNOOHATHE TOAOBY. Y HHX
IPaAKTUYECKH OTHSAM AETAABHYIO BO3MOXKHOCTBH 3alllUTHTH CBOIO TOYKY 3PEHHUM.
Hx 3armyruBaioT, 3aTOHLGIOT B IOATIOABE. 3a yOexkaeHHsd, 3a CKa3aHHOE CAOBO, 3a
OTKPBITOE BBIPAXKEHHE CBOEH IMO3UIIMHU HE TOABKO IIOABEPTalOT IIPECAECIOBAHU-
gM, HO ¥ yOuBaroT. YOUHIIBI, KaK IIPaBHAO, OCTAIOTCH O0e3HaKa3aHHBIMHU.

«IpaBUABHBIM» ITATPUOTOM YKpPaWHBI ceffuac oObIBAGETCH AUIIL TOT, KTO
HeHaBuauT Poccuro. Boaee Toro, BCro yKpanHCKYI rOCyJapCTBEHHOCTD, KAK MbI
IIOHNMAaeM, IIPenAaraeTcss B MOAABHEHINIEM CTPOUTH HCKAIOYHUTEABHO Ha JTOH
nnee. HeHaBUCTE U 03A00A€HUE — U MUPOBasi UCTOPHUL ITO HE pa3 AJOKas3blBasa —
BechbMa 3bIOKOE OCHOBAHUE [IAS CyBEPEHUTETA, YpeBaTOE€ MHOTHMH CEPbEZHBIMU
PHUCKaMH U TAXKEABIMHU IIOCAEACTBUSIMHU.

Bce yxuinpenus, cBa3aHHbBIE C IPOEKTOM «aHTHU-Poccusa», HaM ITOHATHBI.
W MBI HUKOrAa HE OOIYCTHUM, YTOOBI HAIIKM HCTOPUYECKHE TEPPUTOPHHU U KH-
BYIIUX TaM OAM3KHUX [IAS HAC AIOAed HCIIoAb30BaAu HpoTuB Poccuu. A Tem, KTO
IIpeaIIPUMET TaKyIo IOITBITKY, X049y CKa3aTh, YTO TAKUM 00pa3oM OHHU pa3pyliaT
CBOIO CTPaHy.

[eticTByIompe BAACTH Ha YKpauHe AIOOAT CChIAQTHCS Ha 3amaHbIH OIbIT,
paccMaTpUBaIOT €ero Kak o0pa3sel [As ImoapaskaHus. Tak MOCMOTPUTE, KaK JKU-
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BYT panoM apyr ¢ apyrom ABctpud U 'epmanwmda, CIIA u Kanana. Bauskue 1o
STHUYECKOMY COCTaBY, KYABType, (PaKTUYECKU C OOHUM {3bIKOM, OHU IIPU 3TOM
OCTaIOTCd CYBEPEHHBIMH TIOCyJapCTBaMH, CO CBOMMH HHTEpPECaMH, CO CBOEU
BHEIIHEN MOAUTHKON. Ho 3TO He MmemaeT MxX caMOM TECHOM HHTErpalvy HAU
COIO3HUYECKHUM OTHOIIEHUAM. Y HUX BECbMa YCAOBHBIE, IIPO3padHble I'PAHUILIBI.
U rpaxknane, riepecekasi Ux, 4yBCTBYIOT cebs Kak noMma. Co3naioT ceMbH, ydaTcs,
paboraroT, 3aHUMAaroTCa 6m3HecoM. KcraTH, Tak e, KaK U MUAAWOHBI YPOKEHIIEB
YKpauHbl, KOTOpPBIE KUBYT ceffiyac B Poccuu. [Iag HacC OHU — CBOU, POIHBIE.

Poccus oTKpbITa OAd guasora ¢ YKpPawHOM M roToBa OOCYKIATh caMble
CAOXKHBIE BOITPOChl. HO HamM BaxXHO MOHMMATH, YTO IIAPTHEP OTCTAMBAaET CBOU Ha-
[IMOHAaABHBIE MHTEPECHI, a He OOCAYKUBaeT 4UyKHe, He SIBAFIETCS OPYAUEM B UbUX-
TO pyKax A OOpBOBI C HAMHU.

MBI ¢ yBaxK€HHEM OTHOCUMCHA K YKPAUHCKOMY S$3bIKy U TpPagUIIUIM.
K cTpeMaeHHIO YKpanHIEB BHAETH CBOE IOCYJapPCTBO CBOOOMHBIM, O€30IIaCHBIM,
6AAroIIOAYYHBIM.

Y0exn€H, YTO IOAAMHHAs CyBEPEHHOCTb YKpPaWHBI BO3MOXKHA HMEHHO
B napTtHépcTBe ¢ Poccueli. Hamu nyxoBHBIE, 9Y€AOBEYECKHE, IUBUAN3AIIMOHHBIE
CBsI3U (POPMHUPOBAAUCH CTOAETUSIMH, BOCXOAAT K OJHHUM MCTOKaM, 3aKaASIAUCH
OOIITMMH UCHBITAHUSMH, NOCTHKEHUIMU U mnobenmamu. Hamre poncrBo mepena-
€éTcd U3 IOKOAEHUI B IoKoAeHHe. OHO — B cepAaliax, B IaMAaTH AIOAEH, >KUBYIIHIX
B COBpeMeHHbIX Poccuu u YKpauHe, B KPOBHBIX y3aX, OOBEIUHSIONINX MHUAAHO-
HBI HaIIuxX ceMedl. BmecTe MBI Bcerma ObiaM UM OyZeM MHOTOKPATHO CHABHEe
u ycriemnHee. Bens MBI — OAWUH HApPOL.

Cetffyac 5TU cAOBa BOCIPHHHUMAIOTCH KO€-KEM B HITBIKU. MoOryT OBITH HC-
TOAKOBaHBI KakK yrogHo. Ho mHorue aronu meHsa ycabimar. M ckaxxy omHo: Poc-
CUd HHUKOTZA He Oblaa U He OydeT «aHTH-YKpaWHOW». A Kakoil ObITh YKpawHe —
pemares eé rpasxkaaHaM.

On the historical unity
of Russians and Ukrainians’

Vladimir V. Putin™

Recently, answering a question about Russian-Ukrainian relations dur-
ing the Direct Line, he said that Russians and Ukrainians are one people,
a single whole. These words are not a tribute to some conjuncture, current po-
litical circumstances. I spoke about this more than once, this is my conviction.
Therefore, I consider it necessary to state in detail my position, to share as-
sessments of the current situation.

Let me emphasize right away that I perceive the wall that has arisen in
recent years between Russia and Ukraine, between parts of, in fact, one histor-

* This article was published in the sections: News, Speeches and Transcripts // Date of
publication: July 12, 2021 // http://www.kremlin.ru/events/ president/ news/ 66181

* Putin Vladimir Vladimirovich - President of the Russian Federation, Candidate of
Economic Sciences. Website: putin.kremlin.ru

21



1(129)-2023 Kpranveckan muican

ical and spiritual space, as a great common misfortune, as a tragedy. First of
all, these are the consequences of our own mistakes made in different periods.
But also the result of the purposeful work of those forces that have always
sought to undermine our unity. The formula that is applied is known from time
immemorial: divide and conquer. Nothing new. Hence the attempts to play on
the national question, to sow discord among people. And as the most important
task — to divide, and then pit parts of a single people against each other.

To better understand the present and look into the future, we must turn
to history. Of course, within the framework of the article it is impossible to cov-
er all the events that have taken place over more than a thousand years. But
I will focus on those key, turning points that it is important for us, both in
Russia and in Ukraine, to remember.

Russians, Ukrainians, and Belarusians are the heirs of Ancient Rus',
which was the largest state in Europe. Slavic and other tribes in a vast area —
from Ladoga, Novgorod, Pskov to Kiev and Chernigov — were united by one lan-
guage (now we call it Old Russian), economic ties, and the power of the princes
of the Rurik dynasty. And after the baptism of Rus' — and one Orthodox faith.
The spiritual choice of St. Vladimir, who was both Novgorod and the great Kyiv
prince, and today largely determines our relationship.

Additionally.

The Kiev princely table occupied a dominant position in the Old Russian
state. This has been the case since the end of the ninth century. The words of
Prophetic Oleg about Kyiv: "May this be the mother of Russian cities" — pre-
served for posterity "The Tale of Bygone Years".

Later, like other European states of that time, Ancient Rus' faced a wea-
kening of the central government, fragmentation. At the same time, both the
nobility and ordinary people perceived Rus' as a common space, as their Fa-
therland.

After the devastating invasion of Batu, when many cities, including Kyiv,
were devastated, fragmentation intensified. North-Eastern Rus' fell into the de-
pendence of the Horde, but retained limited sovereignty. The southern and
western Russian lands basically became part of the Grand Duchy of Lithuania,
which, I want to draw attention to this, was called the Grand Duchy of Lithua-
nia and Russia in historical documents.

Representatives of princely and boyar families passed to the service from
one prince to another, were at enmity with each other, but also made friends,
made alliances. On the Kulikovo field, next to the Grand Duke of Moscow Dmi-
try Ivanovich, the voivode Bobrok from Volhynia, the sons of the Grand Duke of
Lithuania Olgerd, Andrey Polotsky and Dmitry Bryansky, fought. At the same
time, the Grand Duke of Lithuania Jagiello, the son of the Tver princess, led
his troops to join Mamai. All these are pages of our common history, a reflec-
tion of its complexity and multidimensionality.

It is important to note that both in the western and eastern Russian
lands they spoke the same language. Faith was Orthodox. Until the middle of
the 15th century, a single church administration was maintained.

On a new round of historical development, both Lithuanian Rus and the
strengthening Muscovite Rus could become points of attraction, consolidation
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of the territories of Ancient Rus'. History decreed that Moscow became the cen-
ter of reunification, which continued the tradition of ancient Russian state-
hood. Moscow princes — the descendants of Prince Alexander Nevsky — threw off
the external yoke, began to collect historical Russian lands.

Other processes were going on in the Grand Duchy of Lithuania. In the
14th century, the ruling elite of Lithuania converted to Catholicism. In the 16th
century, the Union of Lublin with the Kingdom of Poland was concluded — the
“Rzeczpospolita of Both Nations” was formed (in fact, Polish and Lithuanian).
The Polish Catholic nobility received significant land holdings and privileges in
the territory of Rus'. According to the Union of Brest in 1596, part of the West-
ern Russian Orthodox clergy submitted to the authority of the Pope. Polishiza-
tion and Latinization were carried out, Orthodoxy was forced out.

As a response, in the 16th—-17th centuries, the liberation movement of
the Orthodox population of the Dnieper region was growing. The events of the
time of Hetman Bohdan Khmelnytsky became a turning point. His supporters
tried to achieve autonomy from the Commonwealth.

In the petition of the Zaporizhian Army to the king of the Commonwealth
in 1649, it was said about the observance of the rights of the Russian Orthodox
population, that “the governor of Kiev was the Russian people and the Greek
law, so that he would not step on the churches of God ...”. But the Cossacks
were not heard.

B. Khmelnitsky's appeals to Moscow followed, which were considered by
Zemsky Sobors. On October 1, 1653, this highest representative body of the
Russian state decided to support fellow believers and take them under protec-
tion. In January 1654, the Pereyaslav Rada confirmed this decision. Then the
ambassadors of B. Khmelnitsky and Moscow traveled to dozens of cities, in-
cluding Kyiv, whose inhabitants took the oath to the Russian Tsar. Incidental-
ly, there was nothing of the kind at the conclusion of the Union of Lublin.

In a letter to Moscow in 1654, B. Khmelnitsky thanked Tsar Alexei Mik-
hailovich for the fact that he “deigned to accept the entire Zaporizhzhya Army
and the entire Russian Orthodox world under the strong and high hand of his
royal hand.” That is, in appeals to both the Polish king and the Russian tsar,
the Cossacks called themselves Russian Orthodox people.

During the protracted war between the Russian state and the Common-
wealth, some of the hetmans, the heirs of B. Khmelnitsky, either “set aside”
from Moscow, or sought support from Sweden, Poland, and Turkey. But, I re-
peat, for the people the war was, in fact, a liberation character. It ended with
the Andrusovo truce of 1667. The final results were fixed by the "Eternal Peace"
of 1686. The Russian state included the city of Kyiv and the lands of the left
bank of the Dnieper, including Poltava, Chernihiv, and Zaporozhye. Their in-
habitants reunited with the main part of the Russian Orthodox people. Behind
this region itself, the name "Little Rus" (Little Russia) was established.

The name "Ukraine" was then used more often in the sense in which the
Old Russian word "outskirts" has been found in written sources since the 12th
century, when it was about various frontier territories. And the word "Ukrai-
nian", judging also by archival documents, originally meant border service
people who provided protection for external borders.
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On the Right Bank, which remained in the Commonwealth, the old order
was restored, social and religious oppression intensified. The left bank, the
lands taken under the protection of a single state, on the contrary, began to
develop actively. Residents from the other side of the Dnieper moved here en
masse. They sought support from people of the same language and, of course,
the same faith.

During the Northern War with Sweden, the inhabitants of Little Russia
did not have a choice — with whom to be. Mazepa's rebellion was supported by
only a small part of the Cossacks. People of different classes considered them-
selves Russian and Orthodox.

Representatives of the Cossack elders, included in the nobility, reached
the heights of political, diplomatic, and military careers in Russia. Graduates of
the Kiev-Mohyla Academy played a leading role in church life. So it was in the
days of the hetmanship — in fact, an autonomous state entity with its own spe-
cial internal structure, and then in the Russian Empire. Little Russians in
many ways created a large common country, its statehood, culture, and
science. Participated in the development and development of the Urals, Siberia,
the Caucasus, and the Far East. By the way, in the Soviet period, the natives of
Ukraine occupied the most significant, including the highest positions in the
leadership of a single state. Suffice it to say that for almost 30 years in total,
the CPSU was headed by N. Khrushchev and L. Brezhnev, whose party biogra-
phy was most closely connected with Ukraine.

In the second half of the 18th century, after the wars with the Ottoman
Empire, Russia included Crimea, as well as the lands of the Black Sea region,
which received the name "Novorossia". They were settled by people from all
Russian provinces. After the divisions of the Commonwealth, the Russian Em-
pire returned the western Old Russian lands, with the exception of Galicia and
Transcarpathia, which ended up in the Austrian, and later in the Austro-
Hungarian Empire.

The integration of Western Russian lands into the common state space
was not only the result of political and diplomatic decisions. It was held on the
basis of common faith and cultural traditions. And again, I will especially note —
linguistic proximity. So, at the beginning of the 17th century, one of the hie-
rarchs of the Uniate Church, Joseph Rutsky, reported to Rome that the inhabi-
tants of Muscovy called the Russians from the Commonwealth their brothers,
which their written language was exactly the same, and their spoken language,
though different, was insignificant. In his expression, like the inhabitants of
Rome and Bergamo. This, as we know, is the center and north of modern Italy.

Of course, over many centuries of fragmentation, life in different states,
regional linguistic features, dialects have arisen. The literary language was
enriched at the expense of the vernacular. Ivan Kotlyarevsky, Grigory Skovoro-
da, Taras Shevchenko played a huge role here. Their works are our common
literary and cultural heritage. Taras Shevchenko's poems are written in Ukrai-
nian, while prose is mostly in Russian. The books of Nikolai Gogol, a patriot of
Russia, a native of the Poltava region, are written in Russian, full of Little Rus-
sian folk expressions and folklore motifs. How can this heritage be divided be-
tween Russia and Ukraine? And why do it?
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The southwestern lands of the Russian Empire, Little Russia and Novo-
rossia, Crimea developed as diverse in their ethnic and religious composition.
Crimean Tatars, Armenians, Greeks, Jews, Karaites, Krymchaks, Bulgarians,
Poles, Serbs, Germans and other peoples lived here. All of them kept their
faith, traditions and customs.

I'm not going to idealize anything. Also known are the Valuev Circular of
1863 and the Ems Act of 1876, which restricted the publication and import
from abroad of religious and socio-political literature in the Ukrainian lan-
guage. But the historical context is important here. These decisions were made
against the backdrop of dramatic events in Poland, the desire of the leaders of
the Polish national movement to use the "Ukrainian issue" in their own inter-
ests. I will add that works of art, collections of Ukrainian poems, folk songs
continued to be published. Objective facts indicate that in the Russian Empire
there was an active process of development of the Little Russian cultural iden-
tity within the framework of the large Russian nation, uniting Great Russians,
Little Russians and Belarusians.

At the same time, among the Polish elite and some part of the Little Russian
intelligentsia, ideas arose and strengthened about the Ukrainian people separate
from the Russians. There was not and could not be a historical basis here, so the
conclusions were based on a variety of fictions. Up to the fact that Ukrainians are
allegedly not Slavs at all, or, conversely, that Ukrainians are real Slavs, and Rus-
sians, “Muscovites,” are not. Such "hypotheses" are increasingly being used for
political purposes as an instrument of rivalry between European states.

Since the end of the 19th century, the Austro-Hungarian authorities took
up this topic — in opposition to both the Polish national movement and Musco-
vite sentiments in Galicia. During the First World War, Vienna contributed to
the formation of the so-called Legion of Ukrainian Sich Riflemen. Galicians,
suspected of sympathizing with Orthodoxy and Russia, were subjected to se-
vere repressions, thrown into the Talerhof and Terezin concentration camps.

The further development of events is connected with the collapse of Eu-
ropean empires, with a fierce Civil War that unfolded over the vast expanse of
the former Russian Empire, with foreign intervention.

After the February Revolution, in March 1917, the Central Rada was
created in Kyiv, claiming to be the body of supreme power. In November 1917,
in her third station wagon, she announced the creation of the Ukrainian
People's Republic (UNR) within Russia.

In December 1917, representatives of the UNR arrived in Brest-Litovsk,
where Soviet Russia was negotiating with Germany and its allies. At a meeting
on January 10, 1918, the head of the Ukrainian delegation read out a note on
the independence of Ukraine. Then the Central Rada, in its fourth universal,
proclaimed Ukraine independent.

The declared sovereignty turned out to be short-lived. Literally a few
weeks later, the Rada delegation signed a separate treaty with the countries of
the German bloc. Germany and Austria-Hungary, which were in a difficult sit-
uation, needed Ukrainian bread and raw materials. In order to ensure large-
scale deliveries, they obtained consent to send their troops and technical per-
sonnel to the UNR. In fact, they used it as a pretext for occupation.
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For those who today gave Ukraine under complete external control, it is
useful to recall that then, in 1918, such a decision turned out to be fatal for
the regime ruling in Kyiv. With the direct participation of the occupying troops,
the Central Rada was overthrown, and Hetman P. Skoropadsky was brought to
power, proclaiming the Ukrainian state instead of the UNR, which was, in fact,
under the German protectorate.

In November 1918 — after the revolutionary events in Germany and Aus-
tria-Hungary — P. Skoropadsky, having lost the support of German bayonets,
took a different course and declared that "Ukraine will be the first to act in the
matter of forming the All-Russian Federation." However, soon the regime
changed again. The time has come for the so-called Directory.

In the fall of 1918, Ukrainian nationalists proclaimed the Western Ukrai-
nian People's Republic (ZUNR), and in January 1919 they announced its unifi-
cation with the Ukrainian People's Republic. In July 1919, the Ukrainian units
were defeated by Polish troops; the territory of the former ZUNR was under the
rule of Poland.

In April 1920, S. Petlyura (one of the “heroes” who are being imposed on
modern Ukraine) concluded secret conventions on behalf of the UNR Directory,
according to which, in exchange for military support, he gave Poland the lands
of Galicia and Western Volhynia. In May 1920, the Petliurists entered Kyiv in
the convoy of Polish units. But not for long. Already in November 1920, after
the armistice between Poland and Soviet Russia, the remnants of the Petliura
troops surrendered to the same Poles.

The example of the UNR shows how unstable was various kinds of quasi-
state formations that arose on the territory of the former Russian Empire dur-
ing the Civil War and unrest. The nationalists sought to create their own sepa-
rate states, the leaders of the White movement advocated an indivisible Russia.
Many of the republics established by supporters of the Bolsheviks did not
represent themselves outside of Russia. At the same time, for various reasons,
the leaders of the Bolshevik Party sometimes literally pushed them out of So-
viet Russia.

So, at the beginning of 1918, the Donetsk-Krivoy Rog Soviet Republic
was proclaimed, which turned to Moscow with the question of joining Soviet
Russia. There was a refusal. V. Lenin met with the leaders of this republic and
urged them to act as part of Soviet Ukraine. On March 15, 1918, the Central
Committee of the RCP(b) directly decided to send delegates to the Ukrainian
Congress of Soviets, including those from the Donets Basin, and to create at
the congress "one government for the whole of Ukraine." The territories of the
Donetsk-Kryvyi Rih Soviet Republic later basically formed the regions of the
South-East of Ukraine.

According to the Riga Treaty of 1921 between the RSFSR, the Ukrainian
SSR and Poland, the western lands of the former Russian Empire were ceded to
Poland. In the interwar period, the Polish government launched an active reset-
tlement policy, seeking to change the ethnic composition in the "Eastern Kresy" —
this is how the territories of present-day Western Ukraine, Western Belarus and
part of Lithuania were called in Poland. Severe Polonization was carried out, local
culture and traditions were suppressed. Later, already during the Second World
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War, radical groups of Ukrainian nationalists used this as a pretext for terror not
only against the Polish, but also the Jewish, Russian population.

In 1922, during the creation of the USSR, one of the founders of which
was the Ukrainian SSR, after a rather heated discussion among the leaders of
the Bolsheviks, the Leninist plan for the formation of a union state as a federa-
tion of equal republics was implemented. In the text of the Declaration on the
Formation of the USSR, and then in the Constitution of the USSR of 1924, the
right of free secession of the republics from the Union was introduced. Thus,
the most dangerous “time bomb” was laid at the foundation of our statehood.
It exploded as soon as the safety mechanism disappeared in the form of the
leading role of the CPSU, which eventually it fell apart from within. The "parade
of sovereignties" began. On December 8, 1991, the so-called Belovezhskaya
Agreement was signed on the creation of the Commonwealth of Independent
States, which declared that "the Union of the SSR as a subject of international
law and geopolitical reality ceases to exist." Incidentally, Ukraine has not
signed or ratified the CIS Charter, which was adopted back in 1993.

In the 20-30s of the last century, the Bolsheviks actively promoted the
policy of "indigenization", which in the Ukrainian SSR was carried out as
Ukrainization. It is symbolic that within the framework of this policy, with the
consent of the Soviet authorities, M. Grushevsky, the former chairman of the
Central Rada, one of the ideologists of Ukrainian nationalism, who at one time
enjoyed the support of Austria-Hungary, returned to the USSR and was elected
a member of the Academy of Sciences.

“Indigenization” certainly played a big role in the development and
strengthening of Ukrainian culture, language, and identity. At the same time,
under the guise of fighting the so-called Russian great-power chauvinism,
Ukrainization was often imposed on those who did not consider themselves
Ukrainians. It was the Soviet national policy — instead of a large Russian na-
tion, a triune people consisting of Great Russians, Little Russians and Belaru-
sians — that fixed at the state level the position of three separate Slavic peoples:
Russian, Ukrainian and Belarusian.

In 1939, the lands previously captured by Poland were returned to the
USSR. A significant part of them was annexed to Soviet Ukraine. In 1940, part
of Bessarabia, occupied by Romania in 1918, and Northern Bukovina entered the
Ukrainian SSR. In 1948 - the Black Sea island of Zmeiny. In 1954, the Crimean
region of the RSFSR was transferred to the Ukrainian SSR — with a gross violation
of the legal norms in force at that time.

I will separately tell about the fate of Subcarpathian Rus, which ended
up in Czechoslovakia after the collapse of Austria-Hungary. A significant part
of the local residents were Rusyns. Little is remembered about this now, but
after the liberation of Transcarpathia by the Soviet troops, the congress of the
Orthodox population of the region spoke in favor of the inclusion of Subcarpa-
thian Rus in the RSFSR or directly in the USSR — as a separate Carpatho-
Russian republic. But this opinion of the people was ignored. And in the sum-
mer of 1945, it was announced - as the Pravda newspaper wrote — about the
historical act of reunification of Transcarpathian Ukraine "with its long-
standing homeland — Ukraine.
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Thus, modern Ukraine is entirely the brainchild of the Soviet era. We
know and remember that to a large extent it was created at the expense of his-
torical Russia. It is enough to compare which lands were reunited with the
Russian state in the 17th century and which territories the Ukrainian SSR left
the Soviet Union with.

The Bolsheviks treated the Russian people as inexhaustible material for
social experiments. They dreamed of a world revolution that they believed
would abolish nation-states altogether. Therefore, borders were arbitrarily cut,
and generous territorial “gifts” were distributed. Ultimately, what exactly
guided the leaders of the Bolsheviks, shredding the country, no longer matters.
You can argue about the details, about the background and logic of certain de-
cisions. One thing is clear: Russia was actually robbed.

While working on this article, I did not rely on some secret archives, but
on open documents that contain well-known facts. The leaders of modern
Ukraine and their external patrons prefer not to remember these facts. But on
a variety of occasions, in place and out of place, including abroad, today it is
customary to condemn the “crimes of the Soviet regime”, including among
them even those events that neither the CPSU, nor the USSR, much less mod-
ern Russia have no relation. At the same time, the actions of the Bolsheviks to
tear away its historical territories from Russia are not considered a criminal
act. It is clear why. Since this has led to the weakening of Russia, our ill-
wishers are satisfied with this.

In the USSR, the borders between the republics, of course, were not per-
ceived as state borders, they were conditional within the framework of a single
country, which, with all the attributes of a federation, was essentially highly
centralized — due, I repeat, to the leading role of the CPSU. But in 1991, all
these territories, and most importantly, the people who lived there, suddenly
found themselves abroad. And they were already really cut off from their his-
torical homeland.

What can you say? Everything changes. Including countries, societies.
And of course, in the course of its development, a part of one nation, due to
a number of reasons, historical circumstances, can at a certain moment feel,
recognize itself as a separate nation. How to treat it? There can be only one an-
swer: with respect!

Do you want to create your own state? Please! But under what conditions?
Let me remind here the assessment given by one of the brightest politicians of the
new Russia, the first mayor of St. Petersburg A. Sobchak. As a highly professional
lawyer, he believed that any decision should be legitimate, and therefore, in 1992,
he expressed the following opinion: the founding republics of the Union, after they
themselves annulled the 1922 Treaty, should return to the borders in which they
joined Union. All other territorial acquisitions are a subject for discussion, negoti-
ations, because the basis has been annulled.

In other words, leave with what you came with. It's hard to argue with
that kind of logic. I will only add that the Bolsheviks, as I have already noted,
began arbitrary redrawing of borders even before the creation of the Union, and
all manipulations with the territories were carried out voluntaristically, ignor-
ing the opinion of the people.
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The Russian Federation has recognized the new geopolitical realities. And
not just recognized, but did a lot for Ukraine to take place as an independent
country. In the difficult 1990s and in the new millennium, we provided signifi-
cant support to Ukraine. Kiev uses its own “political arithmetic”, but in 1991-
2013 Ukraine saved more than $82 billion for its budget due to low gas prices
alone, and today it literally “clings” to $1.5 billion of Russian payments for the
transit of our gas to Europe. Whereas if economic ties between our countries
were maintained, the positive effect for Ukraine would amount to tens of bil-
lions of dollars.

Ukraine and Russia have been developing for decades, centuries as a single
economic system. The depth of cooperation that we had 30 years ago today would
be the envy of the EU countries. We are natural, complementary economic
partners. Such a close relationship can enhance competitive advantages and
increase the potential of both countries.

And Ukraine had a significant one, including a powerful infrastructure,
a gas transportation system, advanced shipbuilding, aircraft building, rocket
building, instrument making, world-class scientific, design, and engineering
schools. Having received such a legacy, the leaders of Ukraine, declaring inde-
pendence, promised that the Ukrainian economy would become one of the
leading ones, and the standard of living of people one of the highest in Europe.

Today, industrial high-tech giants, which both Ukraine and the whole
country were once proud of, lie on their side. Over the past 10 years, the out-
put of engineering products has fallen by 42 percent. The scale of deindustria-
lization and, in general, the degradation of the economy is visible in such
an indicator as electricity generation, which has almost halved in Ukraine over
30 years. And finally, according to the IMF, in 2019, even before the coronavi-
rus epidemic, Ukraine's per capita GDP was less than $4,000. This is below the
Republic of Albania, the Republic of Moldova and the unrecognized Kosovo.
Ukraine is now the poorest country in Europe.

Who is to blame? Is it the people of Ukraine? Of course not. It was the
Ukrainian authorities who squandered and squandered the achievements of
many generations. We know how hardworking and talented people of Ukraine
are. He knows how to persevere and persevere to achieve success, outstanding
results. And these qualities, like openness, natural optimism, hospitality, have
not gone away. The feelings of millions of people who treat Russia not only well,
but with great love remain the same, just as we do for Ukraine.

Until 2014, hundreds of agreements and joint projects worked to develop
our economies, business and cultural ties, to strengthen security, and to solve
common social and environmental problems. They brought tangible benefits to
people — both in Russia and in Ukraine. This is what we considered the main
thing. And that is why we fruitfully interacted with all, I emphasize, with all the
leaders of Ukraine.

Even after the well-known events in Kyiv in 2014, he instructed the Rus-
sian Government to think over options for contacts through relevant ministries
and departments in terms of maintaining and supporting our economic ties.
However, there was no counter desire, and so far there is none. Nevertheless,
Russia is still one of the top three trading partners of Ukraine, and hundreds of

29



1(129)-2023 Kpranveckan muican

thousands of Ukrainians come to us to work and are welcomed here with hos-
pitality and support. This is how the “aggressor country” turns out.

When the USSR collapsed, many in Russia and Ukraine still sincerely be-
lieved, proceeded from the fact that our close cultural, spiritual, economic ties
would unconditionally be preserved, as well as the community of the people,
who at their core always felt united. However, events — at first gradually, and
then more and more quickly — began to develop in a different direction.

In fact, the Ukrainian elites decided to justify the independence of their
country through the denial of its past, however, with the exception of the issue
of borders. They began to mythologize and rewrite history, to exclude from it
everything that unites us, to talk about the period of Ukraine's stay in the Rus-
sian Empire and the USSR as an occupation. The tragedy of collectivization,
the famine of the early 1930s, which is common to us, is presented as the ge-
nocide of the Ukrainian people.

Radicals and neo-Nazis openly and more and more boldly declared their
ambitions. They were indulged by both the official authorities and local oli-
garchs, who, having robbed the people of Ukraine, keep the stolen goods in
Western banks and are ready to sell their mother in order to save their capital.
To this should be added the chronic weakness of state institutions, the position
of a voluntary hostage of someone else's geopolitical will.

Let me remind you that quite a long time ago, long before 2014, the US
and EU countries systematically and persistently pushed Ukraine to curtail
and limit economic cooperation with Russia. We, as Ukraine's largest trade and
economic partner, proposed discussing emerging problems in the Ukraine-
Russia-EU format. But every time we were told that Russia had nothing to do
with it, they say, the issue concerns only the EU and Ukraine. De facto West-
ern countries have rejected repeated Russian offers of dialogue.

Step by step, Ukraine was drawn into a dangerous geopolitical game, the
goal of which was to turn Ukraine into a barrier between Europe and Russia,
into a foothold against Russia. Inevitably, the time has come when the concept
of "Ukraine is not Russia" no longer suits. It took "anti-Russia", which we will
never put up with.

The customers of this project took as a basis the old developments of the
Polish-Austrian ideologists of creating "anti-Moscow Rus''. And there is no
need to deceive anyone that this is being done in the interests of the people of
Ukraine. The Commonwealth never needed Ukrainian culture, let alone Cos-
sack autonomy. In Austria-Hungary, the historical Russian lands were merci-
lessly exploited and remained the poorest. The Nazis, who were served by col-
laborators, people from the OUN-UPA, needed not Ukraine, but living space
and slaves for the Aryan masters.

The interests of the Ukrainian people were not thought of in February
2014 either. The just dissatisfaction of the people, caused by the most acute
socio-economic problems, mistakes, inconsistent actions of the then authori-
ties, was simply cynically used. Western countries directly interfered in the in-
ternal affairs of Ukraine and supported the coup. Radical nationalist groups
acted as its battering ram. Their slogans, ideology, outright aggressive Russo-
phobia in many respects began to determine the state policy in Ukraine.
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Everything that united us and still brings us together was under attack.
First of all, the Russian language. Let me remind you that the new “Maidan”
authorities first of all tried to cancel the law on the state language policy. Then
there was the law on the "purification of power", the law on education, which
practically crossed out the Russian language from the educational process.

And finally, already in May of this year, the incumbent president intro-
duced a bill on “indigenous peoples” to the Rada. They recognize only those who
constitute an ethnic minority and do not have their own state education outside
of Ukraine. The law has been passed. New seeds of discord have been sown. And
this is in a country — as I already noted — very complex in terms of territorial, na-
tional, linguistic composition, in terms of the history of its formation.

An argument may sound: since you are talking about a single big nation,
a triune people, then what difference does it make who people consider them-
selves to be — Russians, Ukrainians or Belarusians. I completely agree with
this. Moreover, the definition of nationality, especially in mixed families, is the
right of every person who is free in his choice.

But the fact is that in Ukraine today the situation is completely different,
since we are talking about a forced change of identity. And the most disgusting
thing is that Russians in Ukraine are forced not only to renounce their roots,
from generations of ancestors, but also to believe that Russia is their enemy.
It would not be an exaggeration to say that the course towards forced assimila-
tion, towards the formation of an ethnically pure Ukrainian state, aggressive
towards Russia, is comparable in its consequences to the use of weapons of
mass destruction against us. As a result of such a rough, artificial gap between
Russians and Ukrainians, the Russian people as a whole can decrease by hun-
dreds of thousands, and even by millions.

They also hit our spiritual unity. As in the times of the Grand Duchy of
Lithuania, they started a new church delimitation. Without hiding that they
were pursuing political goals, the secular authorities grossly interfered in
church life and brought matters to a schism, to the seizure of churches, and
the beating of priests and monks. Even the broad autonomy of the Ukrainian
Orthodox Church, while maintaining spiritual unity with the Moscow Patriar-
chate, categorically does not suit them. They must destroy this visible, centu-
ries-old symbol of our kinship at all costs.

I think it is also natural that the representatives of Ukraine over and over
again vote against the resolution of the UN General Assembly condemning the
glorification of Nazism. Marches and torchlight processions in honor of the un-
finished war criminals from the SS formations are held under the protection of
the official authorities. Mazepa, who betrayed everyone in a circle, Petlyura,
who paid for Ukrainian lands for Polish patronage, and Bandera, who collabo-
rated with the Nazis, are put in the rank of national heroes. They are doing
everything to erase from the memory of the younger generations the names of
true patriots and winners who have always been proud of in Ukraine.

For Ukrainians who fought in the ranks of the Red Army, in partisan de-
tachments, the Great Patriotic War was precisely Patriotic War, because they
defended their home, their great common Motherland. More than two thousand
became Heroes of the Soviet Union. Among them are the legendary pilot Ivan
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Nikitovich Kozhedub, the fearless sniper, the defender of Odessa and Sevasto-
pol Lyudmila Mikhailovna Pavlichenko, the brave partisan commander Sidor
Artemyevich Kovpak. This unbending generation fought, gave their lives for our
future, for us. Forgetting about their feat means betraying your grandfathers,
mothers and fathers.

The “anti-Russia” project was rejected by millions of Ukrainians. Cri-
means and Sevastopol residents have made their historic choice. And people in
the South-East peacefully tried to defend their position. But all of them, in-
cluding children, were recorded as separatists and terrorists. They began to
threaten ethnic cleansing and the use of military force. And the residents of
Donetsk, Luhansk took up arms to protect their home, language, and their
lives. Have they been left with a different choice — after the pogroms that swept
through the cities of Ukraine, after the horror and tragedy of May 2, 2014 in
Odessa, where Ukrainian neo-Nazis burned people alive, staged a new Khatyn?
The followers of Bandera were ready to inflict the same massacre in the Cri-
mea, Sevastopol, Donetsk and Lugansk. They still do not abandon such plans.
They are waiting for their time. But they won't wait.

The coup d'etat, followed by the actions of the Kyiv authorities, inevitably
provoked confrontation and civil war. According to the UN High Commissioner
for Human Rights, the total number of victims related to the conflict in Don-
bass has exceeded 13 thousand people. Among them are the elderly and child-
ren. Terrible, irreparable loss.

Russia has done everything to stop fratricide. The Minsk agreements
were signed, which are aimed at a peaceful settlement of the conflict in Don-
bass. I am convinced that they still have no alternative. In any case, no one has
withdrawn their signatures either under the Minsk Package of Measures or
under the corresponding statements of the leaders of the Normandy Format
countries. No one initiated the revision of the UN Security Council Resolution
of February 17, 2015.

In the course of official negotiations, especially after being “pulled out” by
Western partners, representatives of Ukraine periodically declare their “full
commitment” to the Minsk agreements, but in reality they are guided by the
position of their “unacceptability”. We do not intend to seriously discuss either
the special status of Donbass or guarantees for the people living here. They
prefer to exploit the image of a “victim of external aggression” and trade in
Russophobia. Arrange bloody provocations in the Donbass. In a word, by any
means they attract the attention of external patrons and owners.

Apparently, and I am becoming more and more convinced of this: Kyiv
simply does not need Donbass. Why? Because, firstly, the inhabitants of these
regions will never accept the order that they tried and are trying to impose on
them by force, blockade, threats. And secondly, the results of both Minsk-1
and Minsk-2, which give a real chance to peacefully restore the territorial inte-
grity of Ukraine by directly agreeing with the DPR and LPR through Russia,
Germany and France, contradict the entire logic of the “anti-Russia” project.
And he can only hold on to the constant cultivation of the image of an internal
and external enemy. And I will add — under the protectorate, the control of the
Western powers.
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What happens in practice? First of all, this is the creation of an atmos-
phere of fear in Ukrainian society, aggressive rhetoric, pandering to neo-Nazis,
militarization of the country. Along with this, not just complete dependence,
but direct external control, is including the supervision of foreign advisers over
the Ukrainian authorities, special services and armed forces, the military “de-
velopment” of the territory of Ukraine, and the deployment of NATO infrastruc-
ture. It is no coincidence that the aforementioned scandalous law on “indigen-
ous peoples” was adopted under the guise of large-scale NATO exercises in
Ukraine.

The absorption of the remnants of the Ukrainian economy and the ex-
ploitation of its natural resources are under the same cover. The sale of agri-
cultural land is not far off, and it is obvious who will buy it. Yes, from time to
time financial resources and loans are allocated to Ukraine, but under their
own conditions and interests, under preferences and benefits for Western com-
panies. By the way, who will pay these debts? Apparently, it is assumed that
this will have to be done not only by the current generation of Ukrainians, but
also by their children, grandchildren, and, probably, great-grandchildren.

The Western authors of the “anti-Russia” project set up the Ukrainian
political system in such a way that presidents, deputies, and minister’s
change, but the orientation towards division with Russia, towards enmity with
it, remains unchanged. The main pre-election slogan of the incumbent presi-
dent was the achievement of peace. He came to power on this. The promises
turned out to be lies. Nothing changed. And in some ways the situation in
Ukraine and around the Donbass has also degraded.

In the “anti-Russia” project, there is no place for sovereign Ukraine, as
well as for political forces that are trying to defend its real independence. Those
who talk about reconciliation in Ukrainian society, about dialogue, about find-
ing a way out of the impasse that has arisen, are branded as “pro-Russian”
agents.

I repeat, for many in Ukraine, the “anti-Russia” project is simply unac-
ceptable. And there are millions of such people. But they are not allowed to
raise their heads. They were practically deprived of the legal opportunity to de-
fend their point of view. They are intimidated, driven underground. For beliefs,
for the spoken word, for the open expression of one's position, one is not only
persecuted, but also killed. Murderers usually go unpunished.

The “right” patriot of Ukraine is now declared only by those who hate
Russia. Moreover, the entire Ukrainian statehood, as we understand it, is pro-
posed to be built solely on this idea in the future. Hatred and bitterness — and
world history has proven this more than once — is a very shaky foundation for
sovereignty, fraught with many serious risks and grave consequences.

We understand all the tricks connected with the “anti-Russia” project.
And we will never allow our historical territories and people close to us living
there to be used against Russia. And to those who make such an attempt,
I want to say that in this way they will destroy their country.

The current authorities in Ukraine like to refer to the Western expe-
rience; they consider it as a role model. So look how Austria and Germany, the
USA and Canada live next to each other. Close in ethnic composition, culture,
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in fact with the same language; they remain sovereign states, with their own
interests, with their own foreign policy. But this does not prevent their closest
integration or allied relations. They have very conditional, transparent bounda-
ries. And citizens, crossing them, feel at home. They create families, study, and
work, do business. By the way, just like the millions of natives of Ukraine who
now live in Russia. For us, they are our family.

Russia is open to dialogue with Ukraine and is ready to discuss the most
difficult issues. But it is important for us to understand that a partner defends
his own national interests, and does not serve someone else's, is not a tool in
someone's hands to fight us.

We respect the Ukrainian language and traditions. To the desire of Ukrai-
nians to see their state free, safe, prosperous.

I am convinced that the true sovereignty of Ukraine is possible precisely
in partnership with Russia. Our spiritual, human, civilizational ties have been
formed for centuries; go back to the same sources, tempered by common trials,
achievements and victories. Our kinship is passed down from generation to
generation. It is in the hearts, in the memory of people living in modern Russia
and Ukraine, in blood ties that unite millions of our families. Together we have
always been and will be many times stronger and more successful. After all, we
are one people.

Now these words are perceived by some with hostility. They can be inter-
preted in any way. But many people will hear me. And I will say one thing:
Russia has never been and never will be “anti-Ukraine”. And what Ukraine
should be like is up to its citizens to decide.

C%%
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HEeHUsI, o0pa30oBaHtsd, obeclieuyeHUs KUABEM HACEACHUS U Pa3BUTHS arpOIIPOMBIIII-
AEHHOTO KOMIIAEKCA, YKa3aHHBIX B lIporpamMme ColaabHO-3KOHOMHYECKOIO pas-
BuTHs Poccuiickoit Peneparnu Ha 2006-2008 rr. [8].

Caenyer nmoanepzkaTh UACIO O TOM, YTO «BHEAPEHHE B IIOAUTHYECKUI IIPO-
necc Poccuu HOBBIX TEXHOAOTHMM M MEXAHH3MOB peasH3alluM HallMOHAABHBIX
IIPOEKTOB UMEAO U UMEET KaK CTpaTerH4YecKHe, Tak U TakKThudeckue 1eau. Crpa-
TETUYECKHE IIEAH — CHATHE HAIIPSAXKEHHOCTH B COILIHMAaABHOM cdepe, IOBBIIIEHUE
9(PPEKTUBHOCTH YIIPABAECHUS COIMAABHO-IIOAUTHYECKUMU IIpOlleccaMU, pas3BU-
THE AHUaAOTa MEKIY BAACTBIO U OOIIeCTBOM, OOecIiedeHre YCTOMYHUBOCTH BAACTHU
K BHEIITHUM W BHYTPEHHUM BBI30BaM H yrpo3aM, T.e. CTabuAu3anus U pa3BUTHE
OEMOKPATUYECKOH MTOAUTHUYECKOH CUCTEMEI B IIeAOM» [5, c. 4].

Hauyaay mponecca peasnsanyvy INPHUOPUTETHBIX HALIMOHAABHBIX IIPOEKTOB
IIOCAYZKHUAM CA€OyIOIIHE (PaKTOPHI:

— II0OSBA€HHE 3HAYUTEABHBIX 0O0BEMOB OTHOCHUTEABHO CBOOOIHBIX pPECYp-
COB, KOTOpbl€ OBIAM CKOHIIEHTPUPOBAHBI T'OCYJapCTBOM B pa3AUYHBIX oOp-
MaxX: 30A0TOBaAIOTHbIE pe3epBbl, CTabUAM3aIlMOHHBIN (POH, OCTATKHU IO CUe-
TaM U T.[.;

— COKpAlllEHHUE BHEIIIHEr0 IOCYyJapPCTBEHHOIO OATa;

— IIpEeBpalllcHHE DKOHOMHNYECKOI'O0 POCTa CTPaHbl B YCTOMYUBYIO TEHIECH-
LUIO.

PaccMmoTpuM nOHATHE HAllMOHAABHBIX IIPOEKTOB, CAOXKUBIIEECS B IOPUIAN-
4YEeCKOUN AUTEpaType.

A. TI. AbogycanamoBa B CBOEM MUCCEPTAIIUU OIIPEAEAIET ITPUOPUTETHRIN Ha-
IIMOHAABHBIM IIPOEKT KaK KOMIIAEKCHYIO CHCTEMY MepPOIIpUaTHUil ¢ 4éTKo 0603Ha-
YEHHBIMH COILIMAaABPHO-3KOHOMHWYECKHMHU OPHEHTHPAMHU, HAIIPABACHHYIO HA Kade-
CTBEHHOE YAyYIIIEeHUE KU3HU IpaxkaaH Poccuiickoit deneparniviu 3a C4€ET MoAep-
HH3aIIUH CHUCTeMbl 00pa30BaHUs, 3PaBOOXPAHEHUS, KHUAHUIITHO-KOMMYHAABHOTO
1 arpoIIPOMBIIIAEHHOI'O KOMIIAEKCOB, HHUIIMUPOBAHHYIO U KOHTPOAUPYEMYIO I'O-
cygapctBoM. C TOYKH 3pE€HHUS [OAaHHOTO aBTOPa, COIMAABHO-OKOHOMHYECKAd
IIpUpPOJA IIPHOPUTETHBIX HAIIMOHAABHBIX IIPOEKTOB, BBIpAXKaeTCs B obecrieue-
HUHM OOIIeHAIIMOHAABHBIX HHTEPECOB IIOCPEACTBOM MEXaHU3MOB IIOBBIIIIEHUST
KadecTBa M YPOBHS KHU3HHU, 340POBbS, HHTEAACKTYAABHOI'O Pa3BHUTHS YAECHOB
ob1IlecTBa B IEASIX COBEPIIEHCTBOBAHUS YEAOBEUYECKOI'0 KaltuTasa KaK OCHOB-
HOM IPOU3BOAUTEABHOM CHABI, IIPU3BAHHOM OTBeYaTh TPEOOBAHUSIM MHHOBAIIH-
OHHOM 5KOHOMUKH [4].

ITo muenuro HO.M. MuxaseBa, IPUOPUTETHBIE HAIlMOHAABHBIE ITPOEKTHI
ABAAIOTCH OAMKAWUMIMMU [EASMH B peasusaluu obIned TocyaapCTBEHHOM
crpareruu Poccuiickoyt Penepanuu [9]. B oranyue ot Hero A. B. Con cuurta-
€T, 4YTO HNPUOPUTETHBLIE HAIIMOHAABHBIE ITPOEKTBHI MPEACTABASIOT COOOH KOM-
IIA€KC B3aMMOCBS3aHHBIX MEPONPUATHH OOIIleHAIIMOHAABHOI'O YPOBHS, KOTO-
pbl€ PEAAU3YIOTCH OAd OOCTHUXKEHHUA CTPATETHYECKHUX ILIEA€H pa3BUTHA POC-
CUHCKOro o0IIecTBa U O0ECIIeYeHHUS COIIMAaAbHO-3KOHOMHYECKON O6e30IracHo-
ctu ctpassl [10].

BaxkHO OTMETHUTB, YTO B CHAY IIpecaefyeMbIX Lieael [IpaBureascTBo PP na-
AO COOCTBEHHOE OITpeeA€HHE, a UMEHHO: HAIIMOHAABHBIM IIPOEKT IIPEACTaBASET
Cc0o00#1 KOMIIAEKC MEPOIIPUATHH, PEaAU3yIOIINXCS B OIIPEACACHHOM HAITPABACHUH
COLIMAABHO-9KOHOMHYECKOI0O Pa3BUTHUSA, HAIIPABACHHBIM Ha [OOCTHUXKEHHE KOH-
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KPETHBIX PE3yABTATOB CTPATETHYECKOI0 Pas3BUTHS COLMAABHO-3KOHOMHUYECKOM
cepn! Poccuu B yCAOBUSAX OTPaHUYEHHBIX PECYPCOB U BPEMEHHU.

OBoAIOIIHNA pPEaAH3AIlHH NPHOPHTETHBIX HAILHOHAABHBIX IIPOEKTOB.
Hcropua co3gaHus U pa3BUTHS IIPHOPHUTETHBIX HAIIMOHAABHBIX IIPOEKTOB Ha-
yuHaetrca aeToMm 2003 roga. B 310 Bpemsa 6biaa oOpazoBaHa pabdbodasi TPYIIIILEI BO
rAaBe C 3aMECTHTEAEM PYKoBoauTeAd AaMuHuUcTpaluu Ilpe3ugeHTa Poccuiickoi
deneparmmu (rmo3mHee — mnomoinHuKoM IIpe3mmentra Poccuiickoit dPepepariyn)
N.N. IllyBanoOBBIM C ILIEABIO IMOATOTOBKHU IPEIAOKEHUMN II0 pPeasru3allid OCHOB-
HBIX ITOAOXKEHUH exKeromHoro rocaaHus IIpesunenra PO denepasvHOMy Cobpa-
HUio P® 16 maa 2003 r.

«CepaMu OTBETCTBEHHOCTU» 3TOH TPYIIIBI SBASIAUCH B TO BpeMs yABoOe-
HHE BHYTPEHHETO BaAOBOTO IIPOAYKTA, Oopbba Cc OeQHOCTBIO, MOAEPHHU3AIIHS
BOOPYKEHHBIX CHA. OTH HAITPaBAEHHS U ObIAM H3HAYAABHO OIIPEAEAEHBI PYKO-
BOMUTEAIMH pabodeil T'pyIbl B KA4eCTBE IIEPBBIX HAITMOHAABHBIX ITPHOPUTE-
TOB. B maspHellIeM IIpoM30IIAa «COIMaAM3allUs» MIPHUOPHUTETOB, HUX IIOBOPOT
K HaCeAeHHIO, a CHeIHU(pPUUYECKHE BOIIPOCHI OOOPOHBI M PA3BUTUA SKOHOMUKHU
OBbIAM IIepeaaHbl ITPOPHUABHBIM MUHUCTEPCTBAM M BEJOMCTBAM.

K uroaro 2003 roga ObIAH B IIeAOM C(POPMYAHPOBAHLI OCHOBHBIE HAIIPaB-
A€HUSI PabOThI «IITYBAAOBCKOM paboueif TPYIIILI» II0 COIIMAABHOMY OAOKY HAITHO-
HaABHBIX IIPHOPHUTETOB, KOTOPbIE BIIOCAEICTBUU OBIAM pa3BepHYThHI B Harmo-
HaAbHBbIE IIPOEKTHI. AINMApaTHYI0 H SKCIEPTHYIO paboTy Ha IpeaBapUTEALHOM
aTare obecIledyrBaA OTOEA SKCIIEPTHOTO COITPOBOXKIEHUS IIPUOPUTETHBIX Ha-
IIMOHAABHBIX IIporpaMM JKcrepTHoro yrpaBaeHud IIpesumpgenta Poccuiickoin
deneparuu, Ha9aAbHUKOM KoToporo B 2003 roay 6wia C.I'. KopmoHCKUiA.

AATOPHUTM PabOTHI II0 HAIITMOHAABHBIM IIPUOPUTETAM OBIA OITPOOOBaH BHA-
Jyaare Ha mmpobaeMe oOecriedeHHsI HaCeA€HUs MOCTYITHBIM KHAbeM. [laHHas 3aga-
4a [IepBoii ObIra «M3BITa» U3 S9KCKAIO3UBHOTO BezeHud [IpaBureabcTBa PO 1 miepe-
Be/leHa B 00AaCTh COBMECTHOT'O BEIEHUS ITOAUTHYECKUX, SKOHOMUYECKUX U XO3TH-
CTBEHHBIX CTPYKTYP. [Ipu Impe3uaeHTCKON aIMUHHUCTPAaIluu Oblaa co3maHa pado-
yas rpynna «PopMupoBaHHe PbIHKA MOCTYIIHOTO XKUAbs». Ee Bo3raaBHAa aUpeEK-
Top PoHma «MHCcTUTYT 5KOHOMUKHU ropona» H.B. KocapeBa, koTopasa paHee yxKe
BXOZHAA B COCTaAB PabOYUX T'PYIIN, KOHCYABTHUPOBABHUINX MHpe3uneHTcKuit CoBeT
II0 MECTHOMY CaMOYIIPaBA€HHIO II0 BorpocaMm pedopmupoBanusg 2KKX B 1997-
1998 romax.

CToHuT OTMETHUTH, 4TO B 1997 roay IlpaBureabctBoM Poccum Obira IIpH-
HaTa KoHIleniiug pedopmupoBanusa KKX, koTopas mpearosarasa KOMMeEpP-
muaAu3anuioo oTpacam u nepexon Ha 100% omaaTy KOMMYHAABHBIX YCAYT
K 2003 rony. CoBmecTHaa pabora B 1997-1998 romax CoBeTa 10 MECTHOMY
camoynpaBaeHuio npu llpesummeHTe Poccutickoirt Peneparuu u Coro3a poc-
CHUHCKHUX TOPOAOB IIOATBEPAHAA, UYTO ITPOOAEMBI >KHUAHIITHO-KOMMYHAABHOM
cepbl UMEIOT KOMIAEKCHBIM XapaKTep, U OASd HUX HET AETKUX U «OJHOMEpP-
HBIX» PELIEHUHN.

B camoM Hayaae paboThl Had HaAIlMOHAABHBIMHU mIpoekTaMu B 2003 rT.
[Tpesuneutr PP B.B. IlyruH 3aaBua, uro HepodpuHaHcupoBaHue 2KKX B Poc-
cuu exkeromHo cocraBageT 100 mapa. py6. IIpu 2ToM cAOXKHAA CUTYaIlUS B XKHU-
AHUIITHO-KOMMYHAABHOM cdepe oIpeaeAdeTcss He TOABKO OTCYTCTBHEM OdOCTa-
TO4YHOTO (prHaHcHupoBaHUsS. OH HaOMHUA, YTO H3HOC ceTerl 2KKX K KOHILy
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2003 r. cocraBua okoao 60%, a cpencrBa u3 peaepasbHOTO U PETHOHAABHOTO
OroMKeTOB B paMKax (dpuHaHcupoBaHusa cdepnbl 2KKX HampaBadgioTcsa Ope-
IPUSITHUSIM-MOHOIIOAUCTAM, «KOTOpPble HE 3auMHTEePECOBaHbLI B CO3JaHUU PbI-
HOYHBIX ycAoBHii». Torga ke IIpe3umeHT mooberias, 4To IIpaBUTEABCTBO B OAH-
XKaiiee BpeMsl Oy/IeT HNPUHHUMATHL pPeaAbHbIe IIard B HANpPaBACHUU COBEP-
HIEHCTBOBAHUS XUAUIITHONU ITOAUTHUKH.

[To uToraMm (pyHKIMOHUPOBaHHUS pabouyux rpymil B 2003 roay O6b1A0 peliie-
HO paspaboTaTh KOMIIAEKC MEP, KOTOPBIE OXBATAT BCE CTOPOHBI XKHAUIIIHOTO
CTPOUTEABCTBA, BKAIOYAS IIPOMBIIIAEHHOCTh CTPOUMATEPHUAAOB, IIOAAEPIKKY
Pa3BUTHSI CHCTEMBbI KOMMYHHUKAIIUM U SKCIIAyaTalluH 3MaHUM, pa3BUTHE CHCTe-
MbI UTIOTEYHOTO KPEeIHUTOBAHMUSI. BhIA TaKxKe COCTaBAEH CITHCOK TPeOyeMBIX K IIPH-
HSTHIO JOKYMEHTOB, BKAIOUAIONINM 27 HEOOXOMUMBIX 3aKOHOIIPOEKTOB, MECATKH
II0A3aKOHHBIX aKTOB YVPOBHS IIocTaHoBAeHHUM IIpaBuTeabcTBa Poccuiickoit de-
Iepalry, a TakKxXXe BeIOMCTBEHHBIX HOPMATHUBHO-IIPABOBBIX aKTOB. B u4mcae
9THUX 3aKOHOIIPOEKTOB OBbIAM (PyHOAMEHTAAbHBIE ITOIIPABKU B 2KMAMIIHBIN u ['pa-
JIOCTPOUTEABHBIH KOMEKCHI, KOTOPbIE MOAXKHBI OBIAM aKTUBU3UPOBATDH KUAUIITHOE
CTPOUTEALCTBO M 00pa3oBaHHE TOBAPHUIIECTB COOCTBEHHUKOB KHADLSI, a TaK¥Ke
IIPOEKTHI 3aKOHOB «O BHECEHHU U3MEHEHUH B 4acTh IepBYyIo ['paska1aHCKOTO KO-
nekca Pd»; «O BHecenuu usMeHeHUM B PenepasbHbIii 3aK0H «O0 HUIIOTEKE (3aA0-
re HeABUXKHUMOCTH)»; «O BHeCeHHHU H3MeHeHUuH B PenepaabHbIH 3aK0H «O rocy-
JapCTBEHHOM perrcTpallly IIpaB Ha HEeABHUXKUMOE UMYIIIECTBO U CAEAOK C HUMD»;
«O BHeCEeHHUM H3MEHEHHM B HEKOTOpPbIe 3aKOHOAAaTeAbHble aKThl Poccumickoim
denepaliid B 4aCTU 3alllUThl IIpaB U 3aKOHHBIX HHTEPECOB I'pazkaaH, BKAAIbI-
BaIOIIUX [OEHEXKHbIE CpPeacTBa B CTPOUTEABCTBO 3KUAbs» U «O ZKHAHIITHO-
HaKOIIUTEABHBIX KOOIIEpaTUBaX U UX AESITEABHOCTHU 110 IPUBACYEHUIO U HUCIIOAB-
30BaHUIO HAKOIIAEHHUH I'pasKaaH».

K koniry aera 2005 roma Oblra 3aKOHUeHa paboTa II0 COCTABAEHUHIO HO-
MEHKAAQTYPhI COILIMAABHO-3KOHOMHYECKHX IIPHOPUTETOB, KOTOPhIE OBIAO PEHIEHO
peaan30BBEIBAThL Ha I'OCYJApPCTBEHHOM YPOBHE B BHU/E HAIIMOHAABHBIX ITPOEKTOB
(mporpaMM) C BKAIOYEHHEM TaKXKe arpapHO-CEABCKOXO3SHCTBEHHOM mpobaema-
THUKH, TPAOUIIMOHHO OAd PoccHu HMeIoIed IIOAUTHYECKYI0 COCTaABASIOINIYIO.
KpoMme nM3BECTHBIX YeThbIpEX IIPHUOPUTETHLIX HAIIMOHAABHBIX IIPOrpaMM, Ha paH-
HeM cTaguH IIOATOTOBKH «B paboTe» HAXOMHUAHCH €Ille ABa IpoeKTa: «PazBurue
KyABTYpPBI B Poccuiickoit ®enepaiium» U «9KOAOTHEI U PallOHAABHOE IIPUPOLO-
IIOAB30BaHUE».

AKIIEHT Ha TOBBIIIEHHUHU JOCTYVIIHOCTH M KadecTBa 34paBOOXpPaHEHMsI, 00-
pasoBaHMtsI, KOMOPTHOIO XXHALS — HEe HOBBIE TeMBI. Pa3BUTHIO 3THX oTpacaei
VIEASIAOCH CYIIIECTBEHHOE BHUMAaHME, B 4acTHOCTH, B [locaanmax IlpesugeHta
Poccuu PenepanbHomy CobOpanuio. 3agaBaeHHBbIE [Ipe3uaeHTOM COIlMaAbHbIE
HMHUIIHATUBBI IBASIOTCS ITPOAOANKEHHEM Kypca Ha MHBECTUIIMH B YeAOBeKa. OTH
MHUIMATUBLI PaA3BUBAIOT IIPOBOAHMMBIN SKOHOMUHYECKHUM KYpPC, OIIPEIAEASIOT
KOHKPETHbIE ITepBOOYepeaHbIE IIark B cdhepe 3apaBoOXpaHeHHsI, 00pa3oBaHusl,
JKUAUIITHOM TIOAUTHUKU. [IpuopuTeTHOU 3amaded CTaAo TakKxKe SKOHOMUYECKOe
pa3BUTHE U IIOBBIIIIEHHUE UHBECTUIIMOHHON ITPUBAEKATEABHOCTH OTE€YECTBEHHOTO
arpoIIrpPOMBIIIIA€EHHOTO KOMIIAEKCA.

K 2005 roay mas pemreHUd 3aBA€HHBIX 3a71a9 CAOKHUANCH OAATOIIPUATHBIE
YCAOBUSI.
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Bo-1iepBbIX, V rocymapcTBa UMeANCh (DMHAHCOBBIE PECYPChI, KOTOPhIE B 3HA-
YUTEABHOM OOBEME MOTAU OBITH HaIlpaBAE€HBI Ha pPEINIeHHE COIIMAABHBIX 3a7ad4
0e3 yrpo3bl HHPASIIINH.

Bo-BTOpPBIX, YKpelaeHHe ToCyaapCTBEHHOM BAACTH, B YAaCTHOCTHU, HOBas
cucTeMa H30paHusa PYKOBOAHTEAEH CYOBLEKTOB helmepaliii, CO3MaAu HOBBIE ajl-
MUHHCTPATHBHBIE BO3MOXKHOCTHU: TeIephb Aerde OBIAO OOecIieYMBAaTh COTAACO-
BaHHBIE NEHWCTBHS BCEX BETBEH M YPOBHEH ToCyJapCTBEHHOM BAACTH, 4TO abco-
AIOTHO HEOOXOIUMO OAS yCIIEXa TAKHUX MACIITaOHbBIX IIPOEKTOB.

B-TpeTbux, rocymapCTBO IIEPEIIAO K TPEXAETHEMY IIMKAY OOIZKETHOI'O
naanupoBaHud. OCHOBHBIE ITapaMeTphl beaepasbHOro OIOKeTa TeIrephb YTBEP-
JKTAIOTCS HE TOABKO Ha OAMKAMIIIME rofd, HO OJHOBPEMEHHO — €Ille U Ha aBa II0-
caenyrommx. Hanpumep, B kKoHile 2005 roma OroazKeTHBIE IIapaMeTPhl OIIpPee-
AeHBI BIAOTE 70 2008 roma BKAIOUHTEABHO. ['OPH30HTHI 3KOHOMHYECKOIO ITAa-
HHUPOBAHUA PACIIHUPLIOTCSI — PACTET YVBEPEHHOCTHL B 3aBTpalnHeM gHe. Colm-
aABHO-3KOHOMHUYECKHE ITPOTPAMMBI MOAYYAIOT HEOOXOAUMbIe TapaHTHH, Mac-
HITabHbIEe 3aa4YUd — OOABIIIYIO YETKOCTDL U JETAAHU3AIHIO.

B-ueTBepThIX, OCHOBHBIE IIOAMTHYECKHE CHABLI CTPaHbl CXOOAATCSI B TOM,
YTO UMEHHO Ha 0003HAYEHHBIX ITPHOPUTETAX MOAXKHBI COCPENOTAYUBATHCH YCH-
AHMS TOCyaapcTBa.

HerictBuTeabHO, B [locaanuu Penepasbaomy CobOpanuio BecHoii 2004 ro-
na IlpesugenT Baagumup [IyTHH CKOHIIEHTPHpPOBAaA BHHMAaHHE Ha CaMbIX Ha-
CYIIHBIX JIAS TPayKJIaH CTPaHbI IpobAeMax — KA4eCTBE U JOCTYIIHOCTU MEIUIIMH-
CKOTr0 OOCAYKMBaHHUSI, 00pa30BaHUsd, JKUAbS — U HAMETHA IIyTH COIIMAABHON MO-
aepHHU3anuu [2].

Ocennio 2005 rozma 3asgBAEHO O «HAIIMOHAABHBIX IIPOEKTAaX» B TEX 3Ke cde-
pax. BcmoMmHuM, B 4eM 3akKaro4daroTcsa chopmyaupoBaHHble B 2004 roay 3amadyu
COITMAaABHOM MOJIEPHU3AIIUH. BBIAO IIPOBO3rAAllleHO ITOBBINIEHHE MOCTYITHOCTHU
M KadyecTBa MEIUIIMHCKOM IIOMOIIM OASI IIIHPOKHX CAOEB HaceAeHUs. VI3 3Toro,
IIpEeXIe BCET0, CAEAYET, YTO TapaHTHHU OECIIAQTHOM MEMUIIMHCKON ITOMOIIH
JOAXKHBI OBITH OOINEU3BECTHBLI U IMOHSTHBI. M1 TOABKO IOIIOAHUTEABHAS MEIIIO-
MOIIb ¥ IOBBIIIEHHBIH YPOBEHL KOMMOPTHOCTH €€ IIOAYYEHHUS JOASKHBI OIIAAYH-
BaTbCs MalveHToM. [IpuyeM Takasd oliaaTa [d0AXKHA MPOU3BOAUTLCS B COOTBET-
CTBHUH C IIPUHIIUIIAMHU 00s13aTEABHOIO CTPaXOBaHMUS.

OmHOBpeMEHHO HEOOXOMHMMO OBIAO CO3MaBaTh CTHUMYABI JAS Pa3BHUTHUS
JOOPOBOABHOTO MEIUIIMHCKOIO cTpaxoBaHuda. CBepx3amadya MOAEPHU3AIIUMU OTeE-
YEeCTBEHHOTO 3IPaBOOXPaHEHHS — IIOBBIIIIEHHE €ro 3P@PEKTUBHOCTH H, KakK
CAEICTBHE — IOKAa3aTeAEH 3M0pOBbd HAIlMU. YTOOBI HE MOIIYCTUTH YTpPaThbl POC-
CUMCKHUM 00Opas3oBaHHEM CBOMX IIPEUMYVIIECTB H OMHOBPEMEHHO YCHAUTH €TI0
HUHHOBAIIMOHHOCTD, HEOOXOAMMO IIOBBIIIIATHE M MOAEPHHU3UPOBATH TPebOBaHUI
K obpa3oBaHuin. PopMyAHpPOBaATL COBPEMEHHBIE 3aIIPOChl K 00pa3oBaHHIO CIIO-
co0eH TOABKO PBIHOK Tpyaa. [loaToMy pe3yAbTaTHBHOCTE pecdhopM B oOpaszoBa-
HUU CAEAyeT U3MEPATH II0 I0Ka3aTEeASIM €ro KadecTBa, JOCTYIIHOCTH U COOTBET-
CTBHUS IIOTPEOHOCTIM PBIHKA TpyaA.

B xxuauiHoi cepe crapble METOOBI U IIOAXOMAbI, KOTOPhIE M PaHBIIIE HE
PEIIaArr «KBAPTUPHBIM BOIIPOC» OAS OOABIIHMHCTBA — TEIeph BOOOIIE He paboTa-
1oT. [IoaTOMYy OA OCHOBHOM YacTU paboTarolllero HacEAEHHS HEOOXOIUMO obec-
IEYUTH BO3MOIKHOCTH ITPHUOOpPETEHUS JKHAbs Ha PBIHKE, OMHOBPEMEHHO C 3TUM
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rapaHTupyd [IPEeJOCTaBACHHE MaAOHMYIIUM COLIMAABHOIO KHAbd. IlocTaBaeHa
3aa4da Cco30aTh TaKHe YCAOBHs, YT00bI K 2010 rogy MHHHUMYM TPETh IpakaaH
CTPaHBI MOTAU OBl IPHOOPECTH KBAPTHUPY, OTBEYAIOIIYID COBPEMEHHBIM Tpe-
6oBaHHSM, 3a CUEeT COOCTBEHHBIX HAKOIAEHUH U C IIOMOIIBIO KUAUIIHBIX Kpe-
OUTOB.

HUrak, cchopmyaupoBanHble B 2004 roay 3amaydu oA 34paBOOXPaHEHUS,
obpazoBaHUa M KHUAUIITHON cdepbl HOCHAU CTpaTeTHYecKuidl xapakrep. Mx pe-
IIIeHHe BO MHOT'OM 3aBHCEAO OT TOTO, KaKHe TeMIbl OyaeT NeMOHCTPUPOBATH BCSI
poccuiickad 5KOHOMHKA B JOATOCPOYHOMN IIEPCIEKTHUBE.

IIpu ompeneA€HUM COLIMAABHBIX WHHUIMATHUB, KOTOPBIE Mbl CErOAHHd Ha-
3pIBa€M HaIlMOHAABHBIMH IIPHOPUTETHBLIMHU IIPOEKTaMM, Oblaa BBIOpaHa TaK-
THUKa KOHKPETHBIX HIaroB. [locTaBaeHBI 3aga4u 10 Hauboaee OCTPBHIM IIpobae-
MaM o0pa3oBaHUd, 3ApPaBOOXPaHEHHS, JKUAUIIHON cdephl, CEABCKOI'0 X03dH-
CTBa.

[TpuopuTeTHbIE IPOEKTHI — UX MOIKHO Ha3BaThb «OAMKHUMU IIEAIMH» —
HE OTMEHAIOT OIIPENEACHHBIE PaHEe CTpaTErhudecKue 3aaadu 10 MOAEpHHU3a-
U 3paBOOXPaHEHUs U 00pa3oBaHud, POPMUPOBAHUIO IAATEKECIIOCOOHOTO,
MacCOBOTI'0, pbIHKa XUAbsgd. HammonaapHble IpoeKThbl HA 2019-2024 rr. B oT-
AWYHE OT IpenbIAyIINX, pa3paboTaHbl 10 TPEM OCHOBHBIM cdepaM: «HeaoBe-
yecKUM Kamnutasr, «KomdopTHasa cpema [Oad KU3HW» U «ODKOHOMHYECKUH
pocT».

B HacrogIiee BpeMsl IIPHUOPUTETHBIE HAIIMOHAABHBIE ITPOEKTHI 3aHUMAIOT
ocoboe MeCcTO B CHCTEME€ HAIIMOHAABHOTO ITPOTPAMMHPOBAHULA U ITPOEKTUPOBA-
HHU4, TaKXKe IIPOUCXOAUT yBeAHMdYeHHe UX KoaudecTBa: ecan B 2005 r. 6b1au 000-
3Ha4YE€HBI YeThIpE HAIIPaBAECHHU4, TO II0CAE€ MaticKoro ykasa IIpe3sugenta PP 2018 r.
ux crano 12. B yucae HanmpaBA€HUH CTPATErHYECKOro pa3BuTHsa Poccuu Ykaszom
[Tpe3sunenta Poccuu or 7 masg 2018 roma Ne 204 «O HaAMOHAABHBIX IIEASIX
U CTpaTerudeckKux 3anadax pas3Butud Poccuiickoii denepanyu Ha nepuon A0
2024 roma» [1] ompeneaeHsl caenyrolIye: geMorpadusd; 34paBooXpaHeHe; odpa-
30BaHUE; KUABE U TOPOJICKAasl Cpela; 3KOAOTHs; Oe30rmacHble U KadeCTBEHHBIE
aBTOMOOUABLHBIE JOPOTH; IIPOU3BOAUTEABHOCTE TPYZAA U MOAAep3KKa 3aHSITOCTH,
HayKa; IudpoBas 5KOHOMUKA; KYAbTypa; MaAoe U CpeaHee IpealIpUHUMAaTEADb-
CTBO U MNOAMAEP3KKA HHAUBUAYAABHOM IIPEANIPUHUMATEABCKON WHHUIIUATUBBHI,
MeXAyHapoaHasa Koollepalusa U 9KCIOpPT.

[IpaBUTEABCTBO IIOAy4YHAO mopydeHue [Ipesumenta PP o paspaborke
[IaCIIOPTOB HAIMOHAABHBIX IIPOEKTOB II0 YKa3aHHBIM HanpasBaeHudam. Coraac-
HO €ro COOOIIeHHIO, JaHHOE ITOpy4YeHHe OBIAO HCIIOAHEHO, IIacIropTa Halluo-
HaABHBIX [IPOEKTOB OTPakKarT MEPONPUATHL 10 JOCTHUXKEHHUIO HAIlTUOHAABHBIX
1eAe U IIeAeBBIX IToKa3aTeael, 0003HadYeHHbIX B YKa3ze [Ipesunenra [3].

Caenyet coraacuthca ¢ H.B. BeagkoBoii B ToMm, uyTo «HammoHaapHbBIE ITPO-
€KTbl HE TOABKO BAHUSIOT Ha COLMAABHBIE ITOKA3aTE€AH, HO U CTHUMYAHUPYIOT POCT
9KOHOMHYECKOH aKTHBHOCTH B obOirectBe. /[laBHO H3BECTHO, YTO pPa3BUTHE
CTPOUTEABCTBA XKHUABSI, 00pa3zoBaHue, 3IpaBOOXPaHEHHEe HEN30eKHO BOBAEKAIOT
B OTOT IIPOLIECC U PETrHOHbI, U BCE HOBBIE OTPACAH, CO3IAI0T pabodme MecTa,
CTUMYAUPYIOT BAOXKEHHE UHBECTHUIIUNN. OTCYyTCTBHUE IIPIMOrO AHaAOTa MEXKAy I'o-
CyZapCTBOM H CTPOUTEABHBIM OHM3HECOM, UTHOPUPOBAHHE MHEHHUd IIPOodeCccHo-
HaAbHBIX YYaCTHUKOB MHBECTHUIIMOHHO-CTPOUTEABHOIO IIPOIlecca IIPU IIPUHATHH
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BasKHBIX PElIeHUH B 9TOH 00AaCTH MOKET IIPUBECTH U IPUBOAUT K HETATUBHBIM
IIOCAECTBUSAM» [0, C. 5], YTO HE MOKET He cKas3aThbCs Ha 00Iel 5KOHOMHUYeCKOH
IIOAUTHUKE COBPEMEHHOI'O POCCUNCKOI0O I'OCyIapCTBa.

ObecrieueHne CONMAABHO-9KOHOMHWYECKHX IIpaB TpaXkiaaH IBAGETCS
IIPUOPUTETHBIM HallpaBACHUEM TI'OCYLApPCTBEHHOMN INOAUTHKH Poccuiickonn de-
Jepalyy, U IIOAUTHKA 3Ta BbIpAXKaeTcd Ha HACTOLIIEM 3Talle B peasu3alliu
IIPHUOPUTETHBIX HAIIMOHAABHBIX IPOEKTOB. Mcxoma uM3 3TOro, MOXKHO 3aKAIO-
YUTH, YTO I PHUOPUTETHBIE HAIMOHAABHBIE IIPOEKTHI IIPHU3BAaHBI pPEaAU30BaThb
KOHCTUTYILIMOHHOE IIOAOKEHHE O COIlMAaAbHOCTH PoOCCHMCKOro rocymapcraa
[7, c. 3].
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The Role of priority national projects
for Russian Statehood

Oskar Ed. Biterman®
Sergey M. Vorobyov*

Annotation. In this article, at the theoretical level, an analysis of the phased
development of national projects in the Russian Federation is carried out. The authors
of the article identify a set of factors that initially contributed to the start of the im-
plementation of national projects in the Russian state. The article reflects the key role
of the President of the Russian Federation in determining the main priority areas of
the country's social sphere, which are in need of deep modernization. In addition, the
authors carried out an analysis of the existing regulatory and legal support for existing
national projects.

Key words: national project, state, state policy, priorities, social initiatives,
population, citizens, modernization.

Currently, one of the main ways of implementing the state policy aimed
at solving major socio-economic problems is priority national projects. They
represent an innovation in public administration, introduced at the initiative of
the President of the Russian Federation V.V. Putin. The course for investment
in human capital was laid in 2004-2005, when in his Address to the Federal
Assembly he established a number of social initiatives — key aspects of the
state demographic policy, which are the basis of the economic course towards
improving the quality of life of citizens of the Russian Federation [2]. These so-
cial initiatives served as the basis for four priority national projects in the areas
of healthcare, education, housing for the population, and development of the
agro-industrial complex specified in the Program for the Social and Economic
Development of the Russian Federation for 2006-2008 [8].

The idea that “the introduction of new technologies and mechanisms for
the implementation of national projects into the political process of Russia had
and has both strategic and tactical goals should be supported. The strategic
goals are to relieve tension in the social sphere, increase the efficiency of man-
aging socio-political processes, develop a dialogue between the authorities and
society, ensure the stability of the authorities to external and internal chal-
lenges and threats, i.e. stabilization and development of the democratic politi-
cal system as a whole” [5, p. 4].

The following factors initiated the process of implementing priority na-
tional projects:
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— emergence of significant volumes of relatively free resources, which
were concentrated by the state in various forms: gold and foreign exchange re-
serves, the Stabilization Fund, account balances, etc.;

— reduction of external public debt;

— transformation of the country's economic growth into a sustainable
trend.

Let us consider the concept of national projects that has developed in the
legal literature.

A.P. Abdusalamova in her dissertation defines a priority national project
as a comprehensive system of measures with clearly defined socio-economic
guidelines, aimed at improving the quality of life of citizens of the Russian Fed-
eration through the modernization of the education system, healthcare, hous-
ing and communal and agro-industrial complexes, initiated and controlled
state. From the point of view of this author, the socio-economic nature of prior-
ity national projects is expressed in ensuring national interests through me-
chanisms for improving the quality and standard of living, health, intellectual
development of members of society in order to improve human capital as the
main productive force designed to meet the requirements of an innovative
economy [4].

According to Yu.l. Mikhalev, priority national projects are the immediate
goals in the implementation of the general state strategy of the Russian Federa-
tion [9]. In contrast, A. V. Son believes that priority national projects are a set
of interrelated measures at the national level, which are implemented to
achieve the strategic goals of the development of Russian society and ensure
the socio-economic security of the country [10].

It is important to note that, due to the goals pursued, the Government of
the Russian Federation gave its own definition, namely: the national project is
a set of measures implemented in a certain direction of socio-economic devel-
opment, aimed at achieving concrete results of the strategic development of the
socio-economic sphere of Russia in conditions of limited resources and time.

Evolution of the implementation of priority national projects. The
history of the creation and development of priority national projects begins in
the summer of 2003. At that time, a working group was formed headed by the
Deputy Head of the Administration of the President of the Russian Federation
(later — Assistant to the President of the Russian Federation) I.I. Shuvalov in
order to prepare proposals for the implementation of the main provisions of the
annual message of the President of the Russian Federation to the Federal As-
sembly of the Russian Federation on May 16, 2003.

The "areas of responsibility" of this group were at that time the doubling of
the gross domestic product, the fight against poverty, the modernization of the
armed forces. These directions were initially identified by the leaders of the work-
ing group as the first national priorities. In the future, there was a "socialization"
of priorities, their turn to the population, and specific issues of defense and eco-
nomic development were transferred to the relevant ministries and departments.

By July 2003, the main areas of work of the "Shuvalov working group" on
the social block of national priorities were generally formulated, which were
subsequently expanded into National projects. The administrative and expert
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work at the preliminary stage was provided by the Department of Expert Sup-
port for Priority National Programs of the Expert Directorate of the President of
the Russian Federation, headed by S.G. Kordonsky.

The algorithm of work on national priorities was first tested on the prob-
lem of providing the population with affordable housing. This task was the first
to be “withdrawn” from the exclusive jurisdiction of the Government of the
Russian Federation and transferred to the area of joint management of political,
economic and economic structures. Under the presidential administration,
a working group "Forming an Affordable Housing Market" was created. It was
headed by the director of the Institute of Urban Economics Foundation N.B. Kosa-
rev, who previously was a member of the working groups that advised the Pres-
idential Council for Local Self-Government on reforming housing and com-
munal services in 1997-1998.

It is worth noting that in 1997 the Government of Russia adopted the con-
cept of reforming the housing and communal services, which envisaged the com-
mercialization of the industry and the transition to 100% payment for utilities by
2003. The joint work in 1997-1998 of the Council for Local Self-Government un-
der the President of the Russian Federation and the Union of Russian Cities con-
firmed that the problems of the housing and communal sector are complex in na-
ture, and there are no easy and “one-dimensional” solutions for them.

At the very beginning of work on national projects in 2003, the President of
the Russian Federation V.V. Putin said that the underfunding of housing and
communal services in Russia annually amounts to 100 billion rubles. At the same
time, the difficult situation in the housing and communal sector is determined not
only by the lack of sufficient funding. He recalled that by the end of 2003 the
housing and communal services networks were depreciated by about 60%, and
funds from the federal and regional budgets within the framework of housing and
communal services are directed to monopoly enterprises "which are not interested
in creating market conditions". At the same time, the President promised that the
Government would soon take real steps towards improving housing policy.

As a result of the work of the working groups in 2003, it was decided to
develop a set of measures that will cover all aspects of housing construction,
including the building materials industry, support for the development of the
communications system and building maintenance, and the development of a
mortgage lending system. A list of documents required for adoption was also
compiled, including 27 necessary draft laws, dozens of by-laws at the level of
resolutions of the Government of the Russian Federation, as well as depart-
mental regulatory legal acts. Among these bills were fundamental amendments
to the Housing and Town Planning Codes, which were supposed to intensify
housing construction and the formation of homeowners' associations, as well
as draft laws “On Amendments to Part One of the Civil Code of the Russian
Federation”; “On Amendments to the Federal Law “On Mortgage (Pledge of Real
Estate)”; “On Amendments to the Federal Law “On State Registration of Rights
to Real Estate and Transactions Therewith”; “On Amendments to Some Legisla-
tive Acts of the Russian Federation in Part of Protecting the Rights and Legiti-
mate Interests of Citizens Investing in Housing Construction” and “On Housing
Savings Cooperatives and Their Activities to Attract and Use Citizens' Savings”.
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By the end of the summer of 2005, work was completed on compiling a no-
menclature of socio-economic priorities, which it was decided to implement at the
state level in the form of national projects (programs) with the inclusion of agrarian
and agricultural issues, which traditionally for Russia have a political component.
In addition to the well-known four priority national programs, two more projects
were “in progress” at an early stage of preparation: “Development of Culture in the
Russian Federation” and “Ecology and Rational Nature Management”.

The emphasis on improving the availability and quality of healthcare,
education, and comfortable housing are not new topics. Considerable attention
was paid to the development of these sectors, in particular, in the Messages of
the President of Russia to the Federal Assembly. The social initiatives an-
nounced by the President are a continuation of the course towards investment
in people. These initiatives develop the ongoing economic course; determine
specific priority steps in the field of healthcare, education, and housing policy.
The priority task was also economic development and increasing the invest-
ment attractiveness of the domestic agro-industrial complex.

By 2005, favorable conditions had developed for solving the stated tasks.

First, the state had financial resources that could be directed to a signifi-
cant extent to solve social problems without the threat of inflation.

Secondly, the strengthening of state power, in particular, the new system
for electing the heads of the subjects of the federation, created new administra-
tive opportunities: now it was easier to ensure coordinated actions of all
branches and levels of state power, which is absolutely necessary for the suc-
cess of such large-scale projects. .

Thirdly, the state has moved to a three-year cycle of budget planning.
The main parameters of the federal budget are now being approved not only for
the next year, but at the same time — also for the next two. For example, at the
end of 2005 the budgetary parameters are determined up to and including
2008. The horizons of economic planning are expanding — confidence in the fu-
ture is growing. Socio-economic programs receive the necessary guarantees,
large-scale tasks — greater clarity and detail.

Fourthly, the main political forces of the country agree that it is on the
identified priorities that the efforts of the state should be focused.

Indeed, in the Address to the Federal Assembly in the spring of 2004,
President Vladimir Putin focused on the most pressing problems for the citi-
zens of the country — the quality and accessibility of medical care, education,
housing — and outlined ways of social modernization [2].

In the autumn of 2005, "national projects" were announced in the same
areas. Let us recall what the tasks of social modernization formulated in 2004
are. An increase in the availability and quality of medical care for the general
population was proclaimed. From this, first of all, it follows that the guarantees
of free medical care should be well known and understandable. And only addi-
tional medical care and an increased level of comfort in receiving it should be
paid for by the patient. Moreover, such payment should be made in accordance
with the principles of compulsory insurance.

At the same time, it was necessary to create incentives for the develop-
ment of voluntary medical insurance. The overarching task of modernizing do-
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mestic health care is to increase its effectiveness and, as a result, indicators of
the health of the nation. In order to prevent the Russian education from losing
its advantages and at the same time to strengthen its innovativeness, it is ne-
cessary to increase and modernize the requirements for education. Only the la-
bor market is capable of formulating modern demands for education. There-
fore, the effectiveness of reforms in education should be measured in terms of
its quality, accessibility and compliance with the needs of the labor market.

In the housing sector, the old methods and approaches, which did not
solve the "housing problem" for the majority before, now do not work at all.
Therefore, for the main part of the working population, it is necessary to en-
sure the possibility of acquiring housing on the market, while at the same time
guaranteeing the provision of social housing to the poor. The task was set to
create conditions so that by 2010 at least a third of the country's citizens could
purchase an apartment that meets modern requirements, using their own sav-
ings and with the help of housing loans.

Thus, the objectives formulated in 2004 for health, education and hous-
ing were of a strategic nature. Their decision largely depended on what pace
the entire Russian economy would demonstrate in the long term.

When defining social initiatives, which we today call national priority
projects, the tactics of concrete steps were chosen. Tasks were set for the most
acute problems of education, health care, housing, and agriculture.

Priority projects — they can be called "proximate goals" — do not cancel the
previously defined strategic tasks for the modernization of healthcare and educa-
tion, the formation of a solvent, mass housing market. National projects for 2019-
2024 unlike the previous ones; they were developed in three main areas: "Human
capital", "Comfortable environment for life" and "Economic growth".

Currently, priority national projects occupy a special place in the system
of national programming and design, and their number is also increasing: if in
2005 four areas were designated, then after the May decree of the President of the
Russian Federation in 2018, there were 12 of them. Among the directions of the
strategic development of Russia, Decree of the President of Russia dated May 7,
2018 No. 204 “On the national goals and strategic objectives of the development of
the Russian Federation for the period until 2024” [1] defines the following: demo-
graphy; healthcare; education; housing and urban environment; ecology; safe and
high-quality roads; productivity and employment support; the science; digital
economy; culture; small and medium business and support for individual entre-
preneurial initiatives; international cooperation and export.

The government received an order from the President of the Russian Fed-
eration to develop passports for national projects in these areas. According to
the message of the Government, this order was executed; passports of national
projects reflect measures to achieve national goals and targets set out in the
Decree of the President [3].

We must agree with N.V. Belyakova that “National projects not only affect
social indicators, but also stimulate the growth of economic activity in society. It
has long been known that the development of housing construction, education,
and healthcare inevitably involve regions and all new industries in this process,
create jobs, and stimulate investment. The lack of a direct dialogue between the
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state and the construction business, ignoring the opinion of professional partici-
pants in the investment and construction process when making important deci-
sions in this area can lead and leads to negative consequences” [6, p. 5], which
cannot but affect the general economic policy of the modern Russian state.
Ensuring the socio-economic rights of citizens is a priority direction of
the state policy of the Russian Federation, and this policy is expressed at the
present stage in the implementation of priority national projects. Based on this,
we can conclude that priority national projects are designed to implement the
constitutional provision on the sociality of the Russian state [7, p. 5].
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CraHOBA€HHE NIPABOBOH AHYHOCTH
B HH(GPOBYIO 3MOXY"

I'.A. Beiconnkasa™

AHHOTamusa. B craThe gaeTcs M3A0KEHHE OCOOEHHOCTEM CTAaHOBAECHUS U (PYHK-
IIMOHUPOBAHUS IIPABOBOH AMYHOCTHU B COBPEMEHHOH Poccuu, nepexkuBaroliei mporec-
Chl TU(PPOBU3AIINN B PA3AMYHBIX Cc(hepax IOoCyJapCTBEHHOM U ODOIIIECTBEHHOH >KHU3HH.
[laeTcsl TIOHSTHE AWYHOCTH, WHOWBUA, OTAIIOB CTAHOBACHUS [IPAaBOBOH AWYHOCTH,
dopMUpPOBaHUS €€ IPABOBO aKTUBHOCTHU, B3aUMOCBI3HU AMYHOCTH U OOIIIeCTBa.

KaroueBble CAOBA: AMYHOCTH, I'PaKJaHUH, IIPaBOBasi AHYHOCTB, IIPaBOBOE CO3-
HaHUe, UHAWBH/, IIpaBOBasi aKTUBHOCTH AUYHOCTH.

€rofHd OCHOBHad 3agada (POPMUPOBAHHS MIPaBOBOTO CO3HAHUS

UHAWBHUA CBS3bIBAETCsd, IIPEXKAE BCETO, C IIPOILIECCOM CTaHOBAE-

HUSI [IPaBOBOM AMYHOCTH, YTO OOHOBPEMEHHO M €CTh T'AaBHOE yC-

AroBUE (POPMHPOBaHUS NPaBOBOM TOCyIapCTBEHHOCTH U COOCT-

BEHHO CaMOro TpasKIaHCKOI'o obiiecTBa B coBpeMeHHOM Poccuu
[5, c. 156]. CraHOBAEHHE ITPABOBOM AWYHOCTH IIPEAIIOAATAET PACKPBITHE OCO-
OeHHOCTEH CHCTEeMHBIX CBsI3ed MeXay (POpMUPOBAHUEM AHMYHOCTH U IIPABOM,
TZle AHYHOCTBH BBICTYIIAeT B COIIMAABHO-IIPABOBOM KU3HH OCHOBHOHW pPeaAbHO-
CTBHIO. 3a4acTyio, U He TOABKO B HaIllled cTpaHe, HU ITPaBO, HU IIOAUTHKA, HU
Apyrye collaabHble c(epbl AMYHOCTBIO B IIOAHOM Mepe He HHTEPECYyITCH,
BocIpuHumMmaga ee, 1o Mbicau A. A. CadoHoOBa, «HCKAIOUHUTEABHO TOABKO Ha
cyOBeKTHOM ypoBHe» [15, c. 31].

Ecan B oOmiell CAOXKHOCTH IIOYTH BO BCEX COBPEMEHHBIX rocydapcTBax
[OIIyCKAaIOTCHd HEKOTOPbI€ YCTYIIKU B IIOAB3Yy AMYHOCTH, TO YaCTO OTO [EAAETCS
KakK Obl HEBOABHO, BCA€ACTBHE IIPOTECTa AUYHOCTH U €€ IIPOTHBOAEHUCTBHUS 00-
CTOSITEABCTBAM, KOTZla YIIEMASIOTCS €€ IIpaBa U cBoboabl. OTCIona MEXIy AWY-
HOCTBIO U TOCYyAapCTBOM MOIKET BO3HHKHYTb KOH(AUKT, KOTOPBIY pPHCKYET
TPaHC(POPMHUPOBATECHA B COIIMAAbHBIE KaTAaKAHU3MBI. [Jag TOro 4TOOBI MX mn30e-
KaTbh, TOCYAapCTBO MOOAYKHO CTPEMHUTHECH C(OPMUPOBATH IIPABOBYIO AWYHOCTE,

"B craThe HCIIOAB30BAH MaTepHaA PYKOIIHCH IUCCEPTALIMH HA COMCKAHME YIEHOM CTelre-
HU KaHOIuaaTa IopUAUudYecKux HayK Breicorikoil I'A. «[IoHATHHHO-KATErOPHUAABHBIH U CTPYKTYP-
HO-(PYHKIIMOHAABHBIM COCTaB IIPAaBOCO3HAHUS AHYHOCTH B COBPEMEHHOM POCCHHCKOM OOIIeCT-
Be». CII6., 2023. 196 c.

" Buicouxas F'anuna Anexceeena — crazkep-HCCAeOBaTeAb Kadeaphl TEOPHH U HCTO-
puu rocymapcrBa M mpaBa JacTHOTO o0pa3oBaTeAbHOTO YYPEXKIEHHs BBICIIEro obpa3oBaHUs
«HOpuguyeckuii uHCcTUTYT» (CaHKT-IleTepOypr).

48



I'A. Beicoykas GTAHORAEHHE MPARBOBOH AHYHOCTH...

HalleACHHYI0O Ha CO3HATE€ABHOE BBIIIOAHEHHE ITPAaBOBBIX IIPEAIIMCAHUM, 3allli-
HIAIOIyI0, KaK CBOU IIpaBa, TaK U IIpaBa APYTHX AWI], aKTUBHO y4YaCTBYIOIIYIO
B COLIMaABbHOM U IIPaBOBOM KM3HU 00IIleCTBa, a[JeKBAaTHO CTPEMSIIYIOCT K yCTOH-
YUBOMY Pa3BUTHIO MOCYAapCTBa M I'PaKJaHCKOTro o0IIecTBa. AMYHOCTH M IIPaBO
AUAAEKTUYEeCKH B3aHMMOCBSI3aHBI, T.K. CBOOO/Ia M IPaBO B YEAOBEYECKUX OTHO-
IIEeHUIX UCTOPUYECKU Pa3BHUBAAOCH TaK, KaK 3TO IPENCTaBAIETCd B IIpOrpecce,
XapaKTEPUIYIOIIEM PaABEHCTBO AIOZIEH B KadecTBe (POpMaAbHO (IOPHUANYECKH)
cBOoOOAHBIX AUYHOCTEH [10, c. 25].

PaccmarpuBas ¢opmMupoBaHHe IIPaBOBOM AMYHOCTH, HEOOXOOUMO IIPO-
aHaAW3UPOBATb U pPa3AWYHBIE TOYKH 3PEHUS Ha OIpPEeAeACHHE, M MeXaHH3M
dopMHUPOBaAHUS CAMOTO ITOHATHSA «ANYHOCTB». TaK MOHATHE «AUMYHOCTB», II0 MBbIC-
au E.C. 3A00MHOH, «IpefCcTaBASET CHCTEMY C BHYTPEHHHM pPETYAHPOBAHUEM,
CBSI3aHHBIM C aKTUBHOCTBIO YEAOBEKA B COLIUyMeE, IIPU IIOCTEIIEHHOM CTaHOBAE-
HUU KOTOPOH MHAWBUL OyIET CTAHOBUTHCH CyOBEKTOM 3TOM aKTHBHOCTH, a 3Ha-
4UT BC€ 9TO OyNET MPOSIBAEHO U B T€X COIIMAABHBIX OTHOIIEHUSX, B KOTOPBIX OH
OynmeT 3aefiCTBOBaH, T.€. CTATh AMYHOCTBIO B IIPIMOM CMBICAE 3TO U OyIeT 03-
Ha4YaTh CTAThb CYOBEKTOM aKTUBHOCTH, IIPUYEM aKTUBHOCTH BBICIIEH, COIIHAAB-
HOID [2, c. 126-127].

[To MHeHMIO u3BecTHOro rcuxoaora B. IllTepHa «AMYHOCTH — 3TO IIPOAYKT
COIIMAaABPHOU Cpenpl, T.€. HPOAYKT COIHAABHBIX (PAKTOPOB M HACAEACTBEHHBIX
IPEAVCIIO3UIINH, KOTOPhIE NOCTAIOTCS YEAOBEKY OT POXKIAEHUd, T.e. OHoaorude-
ckoro dakropa. CoiunaabHbI# pakTop (cpema) u dmosormdyeckuit dpakTop (auc-
HO3UIHUS OPTaHHW3Ma) NPUBOAAT K BO3HHKHOBEHUIO HOBOI'O COCTOSTHUS AHYHO-
cti» [19, c. 126-127]. B. . TlapbIrMHBIM IIpPEenAOXKEHA KOHIIENIIHS, YTO «AMY-
HOCTB — 9TO, IIpeXKJe BCETO MHTErpaAbHOE IIOHSATHE, XapaKTepHU3yIolllee YeAoBe-
Ka B KadyecTBe 00BbeKTa U CyObeKTa OMOCOIMAaABHBIX OTHOIIEHUH U 00heJUHSIO-
Iee B HeM OOIIeuYeAOBeYeCcKoe, collmaabHO-HemoBTopuMoe» [11, c. 131]. Kak
cyutaeT K. K. [IanaTOHOB, «xAMYHOCTBH — 3TO YEAOBEK, KAK HOCUTEAb COI03a, BKAIO-
JAIOLIEro: OMOXUMHYECKHE OCOOEHHOCTH, OCOOEHHOCTU IIPOLECCOB KakK (PopM
IICUXUYECKOTO OTPaKeHUs, OIIBIT, XapaKTep U CIIOCOOHOCTI» [12, c. 45].

H. C. KoH yTBepKaaeT, 4TO IIOHATHE «AUNYHOCTBH» XapaKTepU3yeTcsd CBoel
MHOTO3HA4YHOCTBHIO. C OIHOM CTOPOHBI, 0003HAYAasd KOHKPETHOrO MHAWBHUIA (AH-
110) B BHAE CyOBeKTa AeATEABHOCTH, C €IUHCTBOM XapaKTEPHBIX AWML €My HH-
OUBUOYAABHBIX CBOMCTB (€OWHHUYHOE) M MHOrOOOpa3usl €ro COIHMAABHBIX pOAeH
(ob1zee). C gpyroit — MOHUMaHHE AMYHOCTH KaK HEKOI'0 COITMaAbHOTO CBOMCTBa
WHAVMBHUAA UHTETPUPOBAHHBIX B HETO B IMPOIECCE PA3BUTHLA, C O0BEIUHEHHEM
COBOKYITHOCTH BCEX COIIMAABHO-3HAYUMBIX YEPT, KOTOPBIE MOAKHBI OBITH 0Opa-
30BaHbl IIPU IIPSIMBIX UAW KOCBEHHBIX IIPOIlECCaX CBA3aHHBIX C B3aUMOAEUCTBU-
€M JaHHOTIO AHWIIA C APYTUMHU AIOABMH, YTO EAAEeT €ro CyOBheKTOM Tpyaa, [O3Ha-
HUS U o0IeHud [9, c. 7].

C.A. KomapoB cuuTaeTr, 4TO AMYHOCTL €CTh WHAWBH/, KOTOPBIH B CBoeH
O0IIIECTBEHHO-UCTOPHUYECKON EeITEAPHOCTH Pa3BUT OO0 YPOBHSA CyOBEKTa MEHCT-
BUTEABHOCTHU. MlHadYe roBOps, MHAWUBH/ CTAHOBUTCS AMYHOCTBIO, KOTZA JOCTHUTa-
€T CaMOCTOSTEABHOCTH B CBOE€H [AedTEABHOCTH, KOTZla OH yXKe He pPacTBOpPEH
B TOM HMAM HHOM COIIMAABHOM OpraHu3aluy, B CBOeH COIMaAbHON OOIIHOCTH.
AVMYHOCTB, paccMaTpuBaeMasl B IIOAUTHUKO-IIPABOBOM pPakKypce, T.e. IOAIIaaaro-
iasd mof AefiCTBHE 3aKOHOB U IIOA3aKOHHBIX aKTOB INOCYyAapCTBa, IMpHobpeTaeT
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OIIPEZIEACHHBIE IIPABOBBIE CBOMCTBA, Y€TKO 3a(pUKCHPOBAHHBIE B 3aKOHOATEAD-
cTBe [8, c. 192].

CaMo TIOHATHE ¢AMYHOCTEL» JOAJKHO OBITH Pa3rPaHUYEHO C ITOHATHEM «HHIU-
BU», TAK KaK €r0 3HA4YEeHHE SIBASEeTCH MOCTATOYHO Y3KHM, O003HAYAIOIIMM T€ HH-
OUBHUIyaAbHbIE CBOMCTBA YEAOBEKA, KOTOPhIE AaHbI eMy OT IIpupoabl. A. A. Ko3aoB
BbIpa3uA MHEHHE, 4TO IIpollecc POPMHUPOBAHUS caMOM ANYHOCTH XapaKTepU3y-
€eTCd €€ JAUTEABHOCTBIO, HAQYUHAasI OT POXKAEHUS U [0 OKOHYAHUA IOHOCTH, C IIPO-
XOXKIEHUEM IIITH 3TaIlOB.

Ilepevlii — BHYTPUYTPOOHOE Pa3BUTHE, COIMAABHBIN CMBICA KOTOPOT'O BBI-
paskeH HaCKOABKO OyaeT Ka4eCTBEHHOM CBS3b AHYHOCTU C BHEITHHUM MHUPOM.

Yxke nipu emopom sTane (0T POXKAEHHUS A0 2-X A€T) Y AMYHOCTH JOAYKHBI
OBITH OOpeTeHbI TaKHe KHU3HEHHO BasKHbIE KadyeCTBa, KOTOPbIe U OyayT ompese-
ASITB €70 «JOBEPHUE K MUPY>.

Ha mpemwvem sTame (oT 3-X g0 7-MH A€T), JOAKHBI OBITH ITPOSIBACHBI [IBE
OCHOBHBIE COIlHaAbHble (PYHKIIMU. Bo-IIepBbIX: KA4EeCTBO OCBOEHHUS TE€X OCHOB-
HBIX COLIMAABHBIX HOPM, KOTOPBIE HCIOAB3YIOTCH AIOABMH B IIPOILIECCE KU3HHU.
Bo-BTOpBIX, HaHHBIM IEePUOL ompeneAsseTcss (PYHKIHEH HadaabHOrO 0a30BOTO
o0y4eHHd, OT KOTOPOTO 3aBHCHUT KA4YeCTBO ITOCAEAYIOIIETO HHTEAAEKTYaAbHOTO
pasBUTHA.

Yemeepmulli 3Tanl — OTPOYECTBO, B IIEPHOL KOTOPOI'O HaAKAIIAUBAETCH
Ooablllasgd 4acTh MacChl MH(POPMAIINN, 3aKpPeNAdsd HaBBIKH, HOPMBI H, II0 CyTH
CBOEN, OH ABAFETCS IOABEAECHHEM BCEX IIPEABIAYIIMNX 3TaIlOB, ITOKA3bIBAIOIINX
Kak cpOPMHPOBAAACH U PA3BUAACh AUYHOCTD, OYZyYH B JAETCKOM BO3pPACTE.

ITamubLii aTan — 10oHOCTh (0T 14 mo 18 AeT), KOTOphIH XapaKTepUusyeTcsa Kak
HU3MEHEHUEM IICHUXO(U3UOAOTHYECKHX IMIapaMeTpOB, TaK U IPOSBAEHHEM CTa-
HOBA€HUSI WHOH POAHW B CBOEM NPaAKTHUYECKOMN AedTeAbHOCTH. KOMIIOHEHT mpar-
MaTUYHOCTH IOABEpPraeTcd yCHuAeHHUIo. [IpoucxXoouT cTaHOBAEHHE MOAOLOTO 4de-
AOBEKa JOCTATOYHO OBICTPO C IIEABIO CTaTh B COIIUYME YK€ pPeaAbHBIM CyOBHEeK-
TOM B3POCAOH BOA€BOI KOMIIO3UIIHH, C IPEBPAIIEHUEM €TI0 B CYOBEKT COIIHaAD-
HOM aKTHUBHOCTH |7, c. 78].

B mpobaemaTture, cBs3aHHOH C (POPMHUPOBAHUEM IIPABOBOIO CO3HAHUSA
AWYHOCTH JOAXKHO OBITH YYTEHO, UTO IO (PaKTy OCHOBHBIM HOCHUTEAEM IIPABOBO-
IO CO3HAHUA 3[eCh OyZEeT ABAATHCS OTHAEAbHasd AMYHOCTDH, 0003HAYeHHAas paMKa-
MU CyO'beKTa ITPaBOOTHOIIEHUH I'PYIIIIbL.

OxHako O. OPHKCOH BBIAEASET ropasao OOAbIe CTAOUP Pa3BUTHS AUYHO-
ctu. Ilo ero MHEHHIO, CyIIECTBYET BOCEMb CTaQHUM, Ha KOTOPBIE MOXKHO pasmie-
AUTH 9Tallbl PA3BUTHI AUYHOCTU IIPU €€ MAeHTU(UKAIINHN, KaXaas U3 KOTOPBIX
XapaKTepUu3yeTcss BEIOOPOM HMHAWBHAA MEXKAY ABYMs aAbTepPHATHBHBIMU (pasza-
MU peIlleHus BO3PAaCTHBIX U CUTYaTHUBHBIX 3agad pasButusa [20, c. 14|. Tor
dakT, KakuM OyaeT 3TOT BBIOOp U OymeT CKa3bIBaThCS HA BCEH ITOCAEAYIONIeH
KU3HHU, B TOM €€ CMBbICA€, KaK HaAWYHE YCIIEIITHOCTH M HEYCIIENIHOCTH, BCeH
KHU3HEHHOUN ITPOAYKTUBHOCTH.

Ilepsas cranud (MHKOpIIOpaTHBHAasI), OO0 1,5 AeT, y MaaaeHIla peliaeTcs
dyHIaMEHTaABHBIH BOIIPOC CBOEH ITOCAEAYIOIIEH KU3HU — 3TO €r0 JOBEPUE HUAU
HEIOBEPHE K OKPYZKAIOIIEMy MUPY.

Ha emopoti craguu, ¢ 1,5 no 4 aer, pebeHOK mproOpeTaeT aBTOHOMHYIO
BHYTPEHHIOIO CAMOCTOSTEABHOCTD.
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Ha mpemwveii ctraguu, ¢ 4 o 6 AeT pa3peniaeTcsa asbT€pPHATUBHBIN BO-
IIPOC IIPOSIBAEHHE WHUIIMATHUBBI B CBSI3U C UyBCTBOM BHUHBI. DTOT BO3PacCT Xa-
pakKTepu3yeTCs pacCUIUpPEeHUEM TOTO0 IMPOCTPAHCTBA, B KOTOPOM IIPOTEKAET
KU3HENEesaTeAbBHOCTh pe0eHKa, C IIOCTAHOBKOM camMoMy cebe IieAei, IIpPHUIyMbI-
BaHUIO 3aHATUH, (paHTA3UPOBaAHUIO. B IIpocTpaHCcTBe pebeHKa ITOSIBASIETCS BCe
OOABIIIE AIOJIEH.

[Tpu uemeepmoti craguu, ¢ 6 10 11 AeT IPOUCXOOUT CBA3b OBAQIEHUI pe-
OeHka pa3angHbIM ymMeHUAM. Ccepa akTUBHOCTH pebEHKA ITPOUCTEKAET B OBAA-
JEHUH CHUMBOAAMHU KYABTYPBI. DTOT BO3PAaCT, OIITHUMAaAEH [IAS BpeMEHH obOyde-
HUsd. 3[0eCch HPOUCXOAUT (POPMUPOBAHUE UYyBCTBA yMEAOCTU, KOMIIETEHTHOCTH,
a B CAy4Yae HETaTUBHOT'O IIPOTEKAaHUsS IIPOIlecca — HEIIOAHOIIEHHOCTH.

ITsmas cranus, ¢ 11 mo 20 aeT, KaloueBas OAS IPUOOPETEHUS UHIUBU-
JOM YyBCTBa HUAEHTUYHOCTHU. [lepen AMYHOCTBHIO BCTAéT 3amadya OoOBbEeIUHUTH
BC€, 4YTO €My CTaA0 U3BECTHO O caMOM cebe, OCMBICAUTH 3TO, CBS3aTh C IIPO-
IIABIM M CHPOEKTHPOBaTh Ha Oymyuiee. [Ipu yIadyHOM HPOTEKAHUU ITOTO IIPO-
ecca y UHAUBHUAA ITPOUCXOANUT (POPMUPOBAHUE YYBCTBA UAEHTUYHOCTU, B CAY-
qyae HeOAArOPUSTHOTO ITPOTEKAHUA — UAECHTHYHOCTD ITOABEPraeTcs IepeMeIr-
BaHUWIO, COIIPATASCHh B OTHOIIIEHUH Ce0sI My4YUTEABHBIMU COMHEHUSMH, B OIIpe-
JEeA€HUH KaK B T'PYIIeE, TaK U B OOIIECTBE TOT'O MECTa, KOTOPOE COOTBETCTBYET
€ro HaBBIKAM.

B wecmoii craguu, ¢ 21 go 25 AeT, IPOUCXOOUT IIEPeXo CIIOCOOCTBYIO-
LU pelnIeHusIM yKe JOCTATOYHO B3POCABIX 3a/7a4 Ha To# 6a3e, KOTOPYI0 CMOTAa
chopMUpPOBATH IICUXOCOIMAABHAA UAEHTHUYHOCTL. CTaBUTCS pellleHHe TAODaAb-
HOT'0 BOIIPOCa MNPUHIUITHAABHOTO BBIOOpPA MIMPOKOTO IOAS ITPU yCTAHOBAEHUU
OPY2KECKHX U CEMEMHBIX CBA3€M, BBOAI IEPCIEKTUBY BOCIIUTAHUS HOBOTO IIO-
KOA€HUS B U30ALIIIMOHHOM PaKypCe, CBOMCTBEHHBIM AIOSIM CO CIIyTaHHOUN HUIOEH-
TUYHOCTEBIO.

Cedomas cragusa (c 25 go 50/60 aet), cBg3aHa C IPOTUBOPEUYHEM MEXKIY
CITOCOOHOCTBIO AMYHOCTHU K PA3BUTHIO U COOCTBEHHO 3aCTOEM AHYHOCTH, T.€. OHA
MEeOACHHO PEerpecCcHpyeT, MPOoKUBad ITPOLEeCcC KU3HEHHBIX OyaHel. Kak mpoTu-
BOIIOAOXKHOCTB 3aCTOI0, AMYHOCTh HAarpaxkKJaeTcs 3a TO, YTO paHee OHa OBAaZeAa
CITOCOOHOCTBIO K CAaMOPAa3BUTHIO CBOEH MHAWBUAYAABHOCTH U HEIIOBTOPUMOCTH.

B eocbemoti cragum, cBeIlie 60 A€T, IPOUCXOAUT 3aBepPIlIeHUE JKU3HEHHOTO
yTH, U 3/[€Ch, WHAUBUL MOXKET OOpeCTH IIOKOM U YpPaBHOBEIIEHHOCTH, KaK
CA€ICTBHE, BBITEKAIOIIIEE U3 €0 AMYHOCTHOM IIEAOCTHOCTH, AMOO OOpeKaeTcss Ha
0e3bICXOMHOE OTYASTHUE, ITOABITOXKUBAIOIIIEE eT0 MyTaHyo KU3Hb (20, c. 14-16].

Kak MBI BHAUM, U3 CXEMBI O. DpHKCOHA, Hauboaee MEHHOH cTagueid pas-
BUTHS B JleAe ITPHUOOpPETEeHUS UHAUBUIOM 3HaHUM, HPAaBCTBEHHOM MOpaAH, I€H-
HOCTEU U 4yBCTBa UAEHTUYHOCTHU, IBAIETCH IdaTasl CTaaud Ipoliecca, T.€. IIepu-
O Pa3BUTHUL AUYHOCTH, KOTOPBIN nautcd ¢ 11 go 20 aer.

[longaTue mpaBOBOM AMYHOCTH KaK TAKOBOE€ BBOJUAOCH eIle B KOHIlE XIX —
Hadare XX BEKOB, C BO3HUKHOBEHHEM MOTPEOHOCTH y (pUAOCO(OB U HPaBoO-
BEIOB OOBSICHUTDH HUEI0 CYIIeCTBOBAHUS U Pa3BUTHS IIPABOBOTO IOCyIapCTBa
C IpeacTaBA€HHUEM O CaMOM AMYHOCTH, KOTopas obAagaeT CBOHCTBAMHU CIIEIIH-
duueckoro xapakrepa. VIMeHHO Takasd AUYHOCTb U Oblaa Ha3BaHa «IIPaBOBOM».
B ocHOBHOM copepzkaHHE ITOHATHUS «IIpaBoBasd AUYHOCTB» omnpeneAara B Poccuu
euare B Hadase XX Beka Bb. A. KuctakoBcKuii: mpaBoBasi AMYHOCTb — 3TO Ta AUY-
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HOCTB, INOAYHMHEHHAA OUCLIUIIAMHE IIpaBa M YCTOMYHMBOIO IIpaBOIIOpPAAKa, IIPU
HaJIEACHUU BCEMU IIpaBaMU CO CBOOOIHBIM ITO0AB30BaHUeM MMH. CHcTeMa AI00-
ro TOCyJapCTBa, CTPEMSIIETOC OBITH ITPABOBBIM, CTABUTCH IIepel pPalllOHAaAb-
HBIM BKAIOYEHHEM AWYHOCTU B C(EpPbI ITOAUTHYECKOM M COIIMAABHO-IIPAaBOBOM
[esTEeABHOCTH, B OOpbOy, OOA3YIOIIyI0 K yBa’KEHHUIO CBOUX HEOTUYXKIAEMBIX
IIpaB, C IOHUMAaHUEM TOH OTBETCTBEHHOCTH, 00s3yio1Iel cobAI0aTh 3aKOHBI I'O-
cyaapcTsa [6].

CocTogHue NpaBOBOM AMYHOCTH MOXKHO OXapaKTEepHU30BaTh TEM, YTO OHA:

BO-IIEPBBIX, YBEpPEHA B TOM, UTO TOABKO CBO0O/a BCceX Alo/iel B oOIiecTBe
€CTb OJHA U3 HAJAEKHBIX TapaHTHUH CBOOOIBI KazKIOTO;

BO-BTOPBIX, YBaJKEHHE JOCTOMHCTBA APYTHUX AUIl, €CTb HEOOXOIMMOE YCAO-
BH€ BBICTYIAIONINX B KAUYeCTBE PaBHBIX YYACTHUKOB ITPABOBOTO OOIIIECTBA;

B-TPEThUX, OHA 00AaJaeT 4YyBCTBOM AUYHOM OTBETCTBEHHOCTH 3a CBOH IIO-
CTYIIKH U BHYTPEHHEro yOeXKIeHHs B Ba’KHOCTH HCIIOAHEHHS YEAOBEKOM AezKa-
IUX Ha HEM 00g3aHHOCTEH;

B-4E€TBEPTHIX, YBaKEHHE K 3aKOHY €CTh OCHOBHOH IIPUHIIUII ObITHSI;

B-TIATBIX, BEPaA B TO, YTO COOAIOZIEHUE MPUHSITHIX YEAOBEKOM 00s13aTEABCTB
€CTh 39AEMEHTAPHOE YCAOBHE HOPMAABHOI'O CYIIIECTBOBAHHS AKOJEN B paMKax
obmrectBa [17, c. 70].

[To HammeMy MHEHHIO, NpPaAgo8ass JUUHOCMb — 3MO 2PAXKOAHUH, AKMUBHO
PYHKYUOHUPYOWUTL 8 COYUANBHO-NPABOBOM NpocmparHcmae, m.e. Haxooswulics
8 chepe coyuuaNbHO20 U HOPMAMUBHO-NPABOBO20 PE2YNUPOBAHUSL, Umo 0aém emy
B03MOXKHOCMb AKMUBHO BKAI0UAMbCSL 8 COYUUAIbHO-NPpasosyto oeticmeumeto-
HOCMb C NONTHONPABHOU peasusayueti ceoux npas u obsisaHHocmetl U nposi8aeHU-
em cgoell npasoeoll AKmMueHOCMuU.

Caenyer uMeTh B BHAY, 4YTO U3HAYAABHOE 3apPOXKIECHHUE AMYHOCTH ITPOHC-
XOOUT BHE npana. [IpaBo «cBA3bIBaeT» 4€AOBEKA YK€ IIPH ITPOXOKIAEHUU OIIpe-
OEA€HHOTO JTara 3KU3HH, C IIPOTUBOCTOSHUEM IIPOSIBAEHHS AHWYHOCTH, AHOO
HOPMOMH, caMmble pas3Hble UHAWBUABI MIOABOAATCS IO OAHO OOIllee IIPaBHAO.
MiMeHHO C HOPMOH ITpaBa IIPOUCXOANUT HUBEAUPOBAHNE MHAUBHAA U 3TO CIIOCO0-
CTBYET IIOJABACHHIO €I0 AMYHOCTHOH IIPUPOABbI. AMYHOCTBH CYIIIECTBYET BCETAA
3a npeaeaaMu HOpM. MMEHHO 3TO U aeaaeT €€ AUYHOCTBIO, [IOTOMY 4YTO 4epes
TBOPYECKYIO CaMOpeaAu3allhio0 IIPOUCXOAUT TPAHCIEHIAECHTHOE BOCIIPUATHE Ce-
01, ¢ BBIXOASIIUMHU 3a IIPEAEABI YCTOSIBIIETOCH U XapaKTePU3YEeTCsI OTAUYHUEM OT
OOIIETPUHATOTO YPOBH4 [18].

Bwmecre ¢ TeMm, Ipolecc CTaHOBAEHHY IIPAaBOBOM AWYHOCTH B IIPABOBOM
IIPOCTPAHCTBE, IPOXOAHA, U OyAeT MPOXOAUTH BCEraa AOCTATOYHO CAOXKHO. Tax,
3a [poLIeqIINe AECATHAETHSI B POCCHUICKOM OOIIIECTBE IIPOU3OMIAM KOPEHHBIE
M3MEHEHHS, CBUAECTEABCTBYIOIINE O II€EPEOCMBICACHHUH COLIMAABHBIX U IIPABOBBIX
EHHOCTEN MNPEenbIAyINNX IIOKOACHHUM. B mpaBoBOM IPaKTHKE CYILIECTBYIOLIEH
CHUCTEMBI IIPOIIABIX AE€T, AUYHOCTH He Oblaa IIpHM3HAHA KaK CaMOCTOSATEABHBIH
U CBOOOOHEBIN CyOBEKT, neficTByd B cpepe IMOAUTHUKH U IpaBa. Poab cyOBeKTOB
B cdoepe MOAUTHKHU U IpaBa Oblra OTBeleHa AWIIL HAPOAHBIM MaccaM, KaaccaM
U apTUsaM. AUYHOCTb UMeAd IPaBoO OBITH AOMYIIEHHOH K yYaCTHIO B IIOAUTHKO-
IIPaBOBOM KM3HU, 00A€KasiCh B KQYECTBO IIPEACTaBUTEAs OQUIIMAABHON CTPYK-
Typbl C Y€TKO PETAAMEHTHPOBAHHON IOAUTHYECKOH (yHKIMelH. B 3Tol cBa3u
mpobAeMa CTAHOBAEHHUs IIPABOBOH AHYHOCTH BCe 0oAee aKTyaAHU3UPYETCHd: Te-
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Iepb MepoH IIOAUTHKO-IIPABOBOM CYyOBEKTHBHOCTH YE€AOBEKa, IIPEKIIE BCETO, IB-
ASIETCH €T0 IIpaBOBasl aKTUBHOCTBH M y4acTHE B IIOAUTHUKO-IIPABOBOM M COIlMAAB-
HOM KM3HH POCCHUNCKOIr0O rocy1apCcTBa.

AVYHOCTE — 3TO CYOBEKT IIpaBa B IIPaBOBO# cdepe obiecTBa, T.€. 3TO
Bcerza deaoBeK. Korza oH peaamsyeT COOCTBEHHYIO SK3UCTEHIIHMIO B ITPABOBBIX
KOMMYHHUKAITUSIX, TO BBICTYIIaeT CYyOBEKTOM IIpaBa — (PU3NIEeCKUM AulloM. Korma
OH 3TO [EAA€T OT UMEHHU U II0 HNOPYYEHUIO MOAXKHOCTH — UMEHYETCH AOAIKHOCT-
HBIM AHIIOM, a KOTZa OT UMEHH KOAAEKTHBHOIO 00pa30BaHUS — KOAAEKTHUBHBIM
cyopekToM mnpaBa. IMEHHO AMYHOCTE (POPMUPYET IIPaBO U BOCHPOU3BOIUT €r0
CO CBOMMH WHAWBUAYAABHBIMH IIPEACTABACHUAMH U AeHcTBUAMU [3, c. 84].

Jast TOro, 9YTOOBI AMYHOCTH ObIAA IPABOBOM, OHA MOAXKHA 00AQ1ATH PAIOM
crienuUIeCKUX CBOMCTB U Ka4eCTB.

Bo-niepBBIX, OCyIIeCTBAEHUE OCO3HAHUS YEAOBEKOM CBOHX AWYHBIX, COIU-
AABHO-TPYIIIOBBIX U OOIIMX (OOIIEHAPOAHBIX) MHTEPECOB, YTO OIIPENEAdeT CTH-
MYA €T0 IIOA€3HOT'O IIOBEAEHHUS B COLIUYME;

BO-BTOPBIX, TOT (PaKT, KaK YEAOBEK OCO3HaA CBOU OOSI3aHHOCTH IIepen
OPYTHUMH AIOIBMH, COIITUAABHBIMU TPYIIIIAMU U OOIIIECTBOM B IIEAOM;

B-TPETHUX, COIlMaAbHasd UM IIpaBoBasd AWYHOCTHAas aKTHUBHOCTb, KOTOpad
HaxXOUT BBIpakKeHUE B ee IMO3UTUBHOM noBeaeHuU [13, c. 17]. OCHOBHBIM HpU-
3HAaKOM IIPaBOBOW AMYHOCTH, OIIPEAEASIONINM €€ KaK COIIHaAbHO-IIPABOBYIO Ka-
TETOPHIO, €CTh IPOSBA€HHE BO BHEIIIHEM BBIPa’KEHUU €€ BHYTPEHHEro MHUPA,
TaKOe IIOBEIEHHE AMYHOCTH, KOTOPOE€ CIIOCOOCTBYET CO3OaHUIO OOBEKTHBHBIX
IPENIIOCHIAOK, MAIOIMIMX TOAYOK B CaMOpe€aAu3alldd caMoOl AMYHOCTH OTHOCH-
TE€ABPHO IIPABOBOT'0 IPOCTPAHCTBA JAHHOTO O0IIEeCTBA.

[Ag TIpaBOBOM AMYHOCTH BCerja XapakKTepHa IIpaBoBas aKTHUBHOCTB, KO-
TOpad BBICTYIIA€T €€ TAaBHBIM CTPYKTYPHBIM 3AeMeHTOM. [lon mpaBoBO aKTHB-
HOCTBIO, CA€AYEeT IOHHUMATh OIPENEACHHOE MMMAaHEHTHOE COIIHAaABHO-IIPABOBOE
CBOMCTBO AWYHOCTH, KOTOpoe OyneT HaxXOOUTHCS B IIPOIlecCe B3anMOAeHCTBUMA
JyeAOBeKa C IPaBOBOM cpenod, OyaeT BhIpakaThb €€ CIIOCOOHOCTB, OIIPENEASIO-
uryro cpepy akKTUBHOM AedTEeAbHOCTH B IIPaBOBOM PETyAUPOBaHUHU. B cuay 3Toro
IIpaBoBasi aKTUBHOCTH SIBASETCS CTEIIEHbBIO, XapaKTePHU3yeMON NHTEHCHBHOCTBIO
U COLIMAaABHOH IIEHHOCTBIO 9TOM [eaTEABPHOCTU, C BbIPaK€HHEM yPOBHSI IIpaBO-
BOM coipaau3aiiyu aundHocTu [1, c. 17]. [IpaBoBag akTUBHOCTH — 3TO CIIAAB
TEOPETUYECKUX U ITPaKTUYECKHUX 3HAHUU, yMeHHI, HaBBIKOB (PYHKIIMOHUPOBA-
HUS B IIPaBOBOM IIpoCTpaHCTBe. be3 coMHeHUs ITpaBoBasg AMYHOCTDb XapaKTepH-
3yeTcsd BBICOKHM YPOBHEM NpaBOBOM aKTHUBHOCTHU. Ho BcTaét Bompoc: a BO3-
MOKHO AU [IASI TIPABOBOM AWYHOCTH OBITH oOAagaTeAeM CpPeaHETO MAW HU3KOTO
YPOBHS IpaBoBOY akKTHUBHOCTU? OTBETOM Ha 3TOT BOIPOC OyZAET B TOM, KakKOM
HUMEHHO CMBICA BKAQIBIBAETCd B KATETOPUIO IIPABOBOM AMYHOCTHU: «AUYHOCTD,
IpOoXKHUBaloIllass B IIPABOBOM TOCyJapCTBE» HUAU «MHUIHMATHUBHAS, COILIMAABHO-
aKTUBHAasI AUYHOCTH» [16, c. 30].

[IpoGaemoii OyzmeT SIBAATBHCH TO, YTO YCTOWYHUBOCTH CHUCTEM OIIpeaeAeHa
CYIIECTBYIOIIUM 3aKOHOM: CUCTeMa OyaeT yCTOMYHBA TOABKO B TOM CAydYae, €CAU
B HEY KOAMYECTBO IIOJCHUCTEM KaKIOro BHAa OyAeT HaXOOUTHCS B JOCTATOYHOM
HaAWYUU.

BBuay obaamaHus AWYHOCTBIO AIOOOTO YPOBHSI ITPAaBOBOM aKTUBHOCTHIO,
B CYIIIECTBYIOIIIEM B PE€aAbHOM BpPEMEHHU IIPABOBOM TOCYJAapCTBE JOAXKEH OBITH
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B HaAWYHU ITOAHBIY Habop KakK aKTHUBHBIX, TaK U ITIACCUBHBIX aAmdHOcTell. Boaee
TOTr'0, B TOCYapPCTBE NOAXKHO OBITH U JOCTATOYHOE YHCAO BHEIIPABOBBIX AHMYHO-
ctreii. Ho oITHMaABHOCTD COOTHOIIIEHUS BCEX BHIOB AUYHOCTEH HeobXomauMa JIAs
TOTO, YTOOBI 00ECIIEYUTh HOPMAABHYIO paboTy CHCTEMBI CAEPKEK U IIPOTUBOBE-
coB. B mpoTUBHOM cAydae OOIIIECTBO OKaKETCHd B COCTOSHUM AHOMHUH U MOIKET
roaBepruyThcs rubean (14, c. 13]. Ha creneHb IpaBOBOM aKTUBHOCTH AUYHOCTHU
BAHSIOT CAEAYIOIINE OCHOBOIIOAATAIOIINE (PAKTOPHI.

Bo-niepBBIX, 9TO ICHUXOAOTHYECKUE (PaKTOPhI, B COOTBETCTBHUH C KOTOPHBI-
MU IIPOUCXOAUT OCO3HAHHE AMYHOCTBIO CBOEH IPHUHAOAEKHOCTH K JAaHHOMY Ha-
poay, HalUH, rocyaapcTBy. PasroBop Ha pasHBIX d3bIKaxX, UCIIOBEJOBAHUE pas3-
AVYHBIX PEAUTHH, CA€JOBaHUE PA3AUYHBIM TPaAUIINLM, HE MeniaeT (pOpMHPOBaATh
IIOAUTHKO-IIPABOBOM M HAIlMOHAABHBIM MEHTAAUTET Y Pa3HBbIX AIOJEH, C IIPOXKU-
BAOIIMHU B OHOM T'OCYyZapCTBEHHOM IIPOCTPAHCTBE, €ECAM B CO3HAHUU YEAOBE-
Ka MIPOYHO YKOPEHHAACh MBICAB 00 €ro eQWHCTBE C APYTHUMH, YTO MOKET OKa-
3aThCsd ropas3fio CUAbBHEE MHOTUX APYTHUX (PaKTOPOB.

Bo-BTOpBIX, 3TO IOpuAMYecKHe (PaKTOpPbl, B COOTBETCTBHUU C KOTOPBIMHU
OCYILIECTBAGETCA TOCYyAapCTBEHHO-IIpaBOBasd IIPHUHAIOAEXKHOCTb deaoBekKa. MHO-
TOBEKOBOM OITBIT JOKAa3aA, YTO UMEHHO IOpHANYECKas, [IpaBoBad IPUHAIACKHOCTD
YyeAoBeKa K TOMY HAM HHOMY TOCYZapCTBY OOYCAOBAMBAET €ro HAEHTHYHOCTH
B KOHKPETHOM ITOAUTHKO-IIPaBOBOM ITpocTpaHcTBe. HoBbeIli 06pa3 Poccum He-
06x0aUMO (POPMUPOBATH, AUIIL OIIPENEAUB €€ HAITMOHAABHO-TOCYIapCTBEHHYIO
UIEHTUYHOCTD. JpKO#, XapakKTepHOH yepTol dBAdeTCd TOT (PaKT, YTO ITOUCKOM
HaIlMOHAABHON H/IeH 3aHUMAIOTCS YK€ He TOABKO IIOAUTOAOTH U (praocodbl, HO
B 9TOT IPOIIECC Ha CETONHAINIHUMN eHb OKA3aAHUCh aKTHBHO BKAIOYEHBI U IOPHU-
CTBI (TEOPETUKHU IIpaBa).

B-Tpetpux, 9T0 3KOHOMUUYECKHE (PAKTOPHI, BAULFIOIINE HA Pa3BUTHUE IIpa-
BOBOI aKTHBHOCTH, OTPaXKamIluecsa B AHOepasru3aIiuu AI000To Buma CoOOCTBEH-
HOCTH, B CBODOAE peasu3alluyd MOPEeNIPUHUMATEABCKOH MOEeITEeABHOCTH HW T.1.,
B IIEAOM HMEHHO TO, YTO MO3KeT 3P(PEeKTUBHO CTUMYAHPOBATH AI0OOE BO3IEUCT-
BHE, CBA3aHHOE C IIPaBOBOM aKTHUBHOCTBIO YEAOBEKA, C YETKUM IIPOSBAECHUEM
IIOTPEOHOCTH B SKOHOMHUYECKOH CaMOCTOSITEABHOCTH B HHTEpPEeCcax MNepPCIEeKTUB-
HOT'O pa3BUTUS CBOETO OyAYIIETO.

B-ueTBepThIX, 3TO MOAUTHYECKHE (PaAKTOPbI, CTUMYAHPYIOIIHE IIPABOBYIO
AKTUBHOCTH AMYHOCTH, OCHOBaHBI Ha IIPOSIBA€HUH JAEMOKpaTU3Ma OOIIeCcTBa, Ha-
pomoBAacTHs, 00ECIIeYNBAIOIINE POCT COIIMAABHOM aKTHBHOCTH YEAOBEKa, C HaH-
fOoAee TIOAHOIIEHHBIM MCIIOAB30BAHHEM BCEX IIPaB M CBO0OOJ KOHCTUTYIIMOHHO
3aKpeNAeHHBIX. BC€ 3TO IIpu3BaHO CIIOCOOCTBOBATH IIPAaBUABHOMY (POPMUPOBAHUIO
MIOHATHS IIPAaBOBOM KYyABTYpPhl y rpaxkaaH Poccuiickoit deneparimivi, raybokoro
yBasK€HHd K 3aKOHY, ITO3UTHBHOMY COLIMAaAbHO-aKTHBHOMY IIOBEIEHUIO B cdepe
HOPMAaTHBHO-IIPABOBOTO PErYAUPOBaHMs, 00pa3yd €IHHOE IIeAO€ IIPU SBOAIOITHOH-
HOM HaIIPpaBA€HHUH B 00AaCTH POPMHUPOBAHUSA IPABOBOIO CO3HAHHUSI.

B-niaThIX, Ha pa3BUTHE NPABOBONM aKTHBHOCTH AMYHOCTH HEIIOCPENCTBEHHO
BAHUSIIOT COIIMAABHBIE (PAKTOPBI, YTO YETKO U yOEAHUTEARHO BBIPAKEHO B COBPEMEH-
HOM MEHWCTBUTEABHOCTU: NPH3HAHHE YBaKEHHd 4YEAOBEKa CaMHM TIOCYAapCTBOM,
pakTHIECKU IIPU3HAHHBIE IIPUOPUTETHI €ro IIpaB U CBOOO, HAAMYHUE COLTMAABLHOMN
CIIPaBEIANBOCTH, (POPMHUPYIOIIEE y YEAOBEKa YyBCTBO 3alUIIIEHHOCTH, HaAHYME
CTHUMYAOB €TI0 COLIUAABHO-TIO3UTUBHOIO ITOBEAEHUAI U COLTUAABHOM aKTUBHOCTH.

54



I'A. Beicoykas GTAHORAEHHE MPARBOBOH AHYHOCTH...

B-111ecThIiX, HEMaAOBAXXKHBIMH, U JOCTATOYHO B CEPhE3HOH (popMe K CHC-
TeMOoOoOpas3yroIiuM PakKTopaM IEAOCTHOTO (pOPMHUPOBAHUA IPABOBON aKTHBHO-
CTU AUYHOCTHU, BBIPAXKEHHOT'O B €€ COI[MAABHO-IIOA€3HOM IIOBEIEHUU, CAEILYET
OTHECTH AyXOBHBIE (PaKTOPhl. X BAUSHHE B 3HAYHUTEABHOH MEpE OIIpPeeAseT
YPOBEHb O0pPa30BaHHOCTH AUYHOCTHU, MPOSABAEHUSA €€ KYABTYPHBIX HaBBIKOB,
C TIOCTOSTHHBIM TIOBBIIIIEHUEM €€ ITOTE€HIIMaAa HPaBCTBEHHOCTH, C OKA3aHUEM CTHU-
MYAUPYIOIIIETO BO3AEHCTBUS HA IIEAOCTHOCTH Pa3BUTHA IIPABOBOH AMYHOCTH. YPO-
BEHb IPaBOBOIl 00pPaA30BAHHOCTH HAIMPSIMYIO CBA3aH C YPOBHEM MIPAaBOBOI aKTHB-
HOCTH, TaK KaK IOBBIIIEHHUE YPOBHSI 00pa30BaHUs XapaKTEPHU3YETCs ITOBBIIIIEHUEM
CcaMoro ypOBHS BBIPasKEHHUS ITPAaBOBOH aKTHBHOCTHU AEATEABHOCTU AMYHOCTH.

B meaom, MOXKHO YMO3aKAIOYHUTH, YTO KATETOPHUS ITPAaBOBOH aKTHUBHOCTU
BBICTYIIAET TAABHBIM 9AE€MEHTOM CTPYKTYPbI IPABOBOM AUYHOCTH.

K apyruM CTPYKTYpPHBIM JA€MEHTaM, CAaraeMbIM IIPAaBOBOM AHWYHOCTU
cAeqyeT OTHECTH:

— COILlMaAbHbIE ITOTPEOHOCTH AMYHOCTH B OOIIlECTBE, B YACTHOCTH, €€ 4a-
cTtHble WHTepechbl. C BBIpaKEHUEM CBOHUX HWHTEPECOB, Y MNPABOBOM AMYHOCTHU
JOAYKHO OBITH ITPOSIBA€HO HX PAIlMOHAABHOE OCO3HAaHHE, C COU3MEPUMOCTBIO IT0-
TpeOHOCTH B OOIIIECTBE;

— OBAQIEHHE AUYHOCTBIO cpepaMU ITOAUTUYECKHUX, IPABOBBIX U KYABTYP-
HBIX IIEHHOCTEH o0IIecTBa, YTO B IIEAOM ¢ COCTaBASIOT €€ MOyXOBHO-
HPaBCTBEHHBIN MUD;

— 3HaAHHE AMYHOCTBIO COIIMAABHBIX HOPM U IIPHUHIIUIIOB (PYHKIIMOHHUPOBA-
HUs obIlecTBa (HPaBCTBEHHBIX, MPABOBBIX, ITOAUTHYECKUX, KOPIIOPATHBHBIX,
SKOHOMHYECKHUX H. T.1.). UMeHHO OHU B UTOre U (POPMHUPYIOT FAYOOKHE 3aKOHO-
IIOCAYIITHbIE YOEKIeHHs IPaBOBOH AUMYHOCTH;

— IIPaBOBO# CYBEPEHUTET AMYHOCTH, IIOA KOTOPBHIM ITOHUMAETCS ITPHCIIO-
cobAeHHEe AMYHOCTH B OOIIIECTBE TOABKO B paMKaX IIPaBOMEPHOTrO ITOBEIEHUS.

[IpaBoBass AMYHOCTDH, KaK W KaTEropHusd IIPABOBOTI'O CO3HAHUHA B COBOKYII-
HOCTH C OPYTUMHU IIPAaBOBBIMHU KaTETOPUAMHU O00pa3yloT IIOHATHE IIPaBOBOM
06€e30ITIaCHOCTH AMYHOCTH, IIOQ KOTOPOM CA€AyeT IIOHUMATh KOMIIAEKCHBIH 3aKO-
HOIOATEABHBINM MAaCCHUB, IIPOLEAYPHI IIPABOTBOPYECKON U IIPaBOIIPUMEHUTEABHONU
[AeATEeABHOCTH, YPOBEHBb IIPABOBOU KYABTYPBI, IPABOBOT'O CO3HAHUS U IIPaBOBOM
collMaAmn3allvu rpakaaH (4, c. 52].

TakuM 00pa3oMm, ITPOIIECC CTAHOBAEHUS ITPABOBOM AWUYHOCTH B COBPEMEH-
HOM Poccuu moAkKeH ObITh HAaIpaBA€H Ha WHTETPAIIUIO B €€ ITOBEIEHUH BCEX I10-
3UTHUBHBIX CBOMCTB IIPABOMEPHOCTH MOBEAEHUSA. ITO OOecIriedmBaeTCs TEHOCH-
UMY TYMaHH3aIlUH IPAaBOBOTO PAa3BUTHs OOIIECTBA, CTEPKHEM KOTOPBIX CTaAa
IepeopUEHTAIUS Ha PEaAH3alUI0 HHTEPECOB AUYHOCTH, (DOPMHPOBAHHUE €€ IIpa-
BOBOTO CO3HaHHUSI, CTPEMAEHUEM K OCYIIECTBACHHIO MHTEPECOB KaXK/IOTO OTAEADL-
HOTO YeAOBeKa, ODEeCIIeYeHHIO €ro IIpaB M CBo0OOJ. B KOHTEKCTe COBPEMEHHOTO
Pa3BUTHS POCCHICKOrO TOCyJapcTBa I'YMaHH3allMs O3HA4YaeT Iepexol] K HOBOMY
TUITY OTHOILIEHHH, KOTOPhIE CAYKHUAU Obl HHTEPECAM AHYHOCTH, CO3JAaBaAU YCAO-
BHS €€ CBOOOIIHOTO U ITOAHOIIEHHOTO Pa3BUTHSI, a TakKxKe obecredyuBaAu ObI cOO-
CTBEHHYIO CaMOPEaAHU3aIlI0 AHMYHOCTH B IIPABOBOM IIPOCTPAHCTBE TOCyAapCTBa.

[IpencraBasgeTcss, 4To ITpobAeMa CTAHOBAECHHUS HPABOBOM AHYHOCTH CO-
CTaBASIET CyTh OIIPEIEACHUSI CTEIeHH €€ BO3MOXKHOCTEH OKa3bIBATh BAUSHHE
B IPaBOBOH KH3HU OOIIECTBA Ha IIPOIECC KOHCTPYHUPOBAHUS II03UTHBHOTO
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YPOBHS IIPaBOBOIO CO3HAHUA CaMOW AUYHOCTHU. Tako#l Mepoil mpaBOBOU CyOBEK-
THUBHOCTU YEAOBEKA ABAIETCS, IIPEXKIAE BCEro, BbIPAXKEHHE €ro IIpaBOBOU akK-
TUBHOCTH, C OIPENEACHHUEM MeECTa €€ aKTUBHOI'O y4aCTHUd B PA3AUYHBIX cdepax
JKU3HU POCCHUHCKOrO OOIIECTBA: 3KOHOMHUYECKOMH, MOAUTHUYECKOMH, COITMAaAbHOH,
nyxoBHOM. CaemoBaTeAbHO, TOT (PAKT KaK ITPOSIBASET AMYHOCTH CBOIO aAKTUB-
HOCTb, Y4aCTByd B IIPAaBOBOH 3KU3HU POCCHUHCKOrO OOIIECTBA, IBASETCS OCHOB-
HbIM IIOKa3aTEAEM PeaAu3yeMOM IPaBOBOM aKTHBHOCTH AWYHOCTH. OTO U €CTh
JOAKHBIH U HEeOOXOAUMBbIHl aTpuOyT POPMUPOBAHUSI IPABOBOTO CO3HAHUS AWUY-
HocTu. CoBpeMeHHasl IMpaBoBasi AUYHOCTb B IIPOILIECCE CBOETO (POPMHUPOBAHULA
omnpeneAsdeT CBOIO CIIOCOOHOCTH MHTETPAIlUU TaKHX ITO3UTUBHBIX CBOMCTB ITpa-
BOBOM aKTHUBHOCTH, IIOJ BAUSHHEM KOTOPBIX OHA CMOIKET OKa3bIBATh 3HAYH-
TEABHOE BAUWSHHE Ha COILMAAbHBIE IIPOILIECCHI U IIpaBOBble cUTyalluu. CTeneHb
POAHU IIPABOBOTO BAUSIHUSA AMYHOCTU HAIIPSIMYIO CBsSI3aHA CO CTEIE€HBbI0 CPOPMU-
POBaHHOU €10 CBOEM IIPABOBOM IMO3UTHUBHOU aKTUBHOCTH.

[IpaBOoBast aKTUBHOCTb AWYHOCTHU, IIPOABALIONIASICA B PAa3HOCTOPOHHEU
O0IIIECTBEHHO-TIOAUTUYECKOH OeITEeABHOCTH IIOMOTaeT BOCHHTHIBATHL OTBETCT-
BEHHOCTb U T'PasKIAHCKHUH MOOAT, CO3HATEABHOE OTHOIIIEHHE K CBOUM O0S3aHHO-
CTSIM, HETEPIIMMOCTh, KaK K IIpaBOHAPYLIEHUSIM, TaK U K Pa3AUYHBIM aHTHOO-
IIECTBEHHBIM gBA€HUSM. CaM IpoIllecC OCO3HAHHUS M OILl€EHKa AMYHOCTBIO OIIpe-
JEeA€HUS Kpyra CBOUX OOIIECTBEHHBIX HMHTEPECOB, BBIPAKEHHBIX B IIpaBe, MO-
KeT OBITb KaK OAUTEABHBIM IT0 BPEMEHH, TaK U JOCTATOYHO OBICTPHIM (B 3aBU-
CUMOCTHU OT CTEIIEHU IIPaBOBOM aKTHUBHOCTHU AWUYHOCTH U €€ IIPaBOCO3HAHUS,
CBSI3aHHOM CO CIIOCOOHOCTBIO K BOCIIPUSITHIO HOBOTO).

CtaHOBA€HHE IPABOBOM AUYHOCTH HPOUCXOOUT HE TOABKO ITPU KEAAHUU
3HaTh CBOU IIpaBa U CBOOOIBI, TOTOBHOCTHU HUX PEAAM30BATh HUAU 3alllHUIIATH (OT-
CTamBaTh), HO ¥ IPU €€ aKTUBHOM y4YaCTUU B OTCTAUBAHUU IIPaB B CBOOOI ApPY-
TUX TpaskaaH C COOAIOIEHHEM TOCYJapCTBEHHBIX U OOIIECTBEHHBIX MHTEPECOB.
AUYHOCTB [OAXKHA YMETH PAllMOHAABHO BKAIOYATHCH B IIOAUTUYECKYIO, COLIUAAb-
HYIO U IIPAaBOBYIO AeHCTBUTEABHOCTD, U3BA€KAS 000I0QHYIO BBITOLY.

B 3Tol cBA3M, IPUXOAYM K BBIBOAY O TOM, YTO HOBBIE€ YCAOBHS, XapaKTe-
PHU3YIOIIME CETOMHS COCTOSHUE ITPAaBOBOM >KHU3HHU POCCHICKOTO O0IlecTBa, cTa-
BAT NPOOAEMY COBEPIIEHCTBOBAHUS IPABOBOM AHYHOCTHIO UMEHHO CBOM IIpaBoO-
BOM aKTHBHOCTH, KOTOpPAasl IBASETCSH TAaBHBIM A€MEHTOM, KA4€CTBEHHO Xapak-
TEPHUIYIOLIUM €€ IPaBOBOE COCTOsSIHUE. YICHO, YTO €CAU MHAUBUI 00AaJaEeT IT03U-
THUBHBIM YPOBHEM IIPaBOBOM aKTUBHOCTH, TO U YPOBEHb IIPAaBOBOI'O CO3HAHUS
y Hero 6yaeT IO3UTHBHBIM.

CamMa AWYHOCTH MOAXKHA YETKO OCO3HAaBaTh 3a00Ty O CBOEM TOCyAapCTBe
U obmrecTBe. Hamre crpemMaeHHe co3gaTh AMYHOCTHO-OPHUEHTHPOBAHHOE TIpazK-
JaHCKOe ODIIECTBO 3aCTaBAdEeT HaC ITI0-HOBOMY B3TASHYTH Ha IIPOIIECC €€ TyXOB-
HOTO Pa3BUTHUdA, 4, CA€NOBATEAbHO, U Ha (POPMHUPOBaAHHE ITPABOBOM AWUYHOCTHU
C IpaBO-aKTHUBHO# (pOpMOI MOBeaeHUs, YTO, 6€3YCAOBHO, OyAET IBAITHCSA HEOO-
XOAUMBIM UM TIOA€3HBIM B JEA€ COBEPIIEHCTBOBAHUA IIPABOBOIO CO3HAHHUSI KakK
AWUYHOCTH, TaK U 00IIleCcTBA.

YpoBeHb pa3BUTHA IPABOBOM AUYHOCTHU ABASIETCH IIOKA3aTEAEM U YPOBHHLA
pa3BUTHS IPABOBOTO CO3HaHHs oOmIecTBa. TOABKO Yepe3 pa3BUTHE MPaBOBOMH
AWTYHOCTH MBI CMOIKEM ITPHUOAU3UTBHCH K JKEAaeMOMy HaeaAy — (POPMHUPOBAHUIO
TTIO3UTHUBHOIO YPOBHS IIPABOBOTO CO3HAHUS I'PakaaH B 0OIIECTBE B IIEAOM.
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The formation of a legal personality
in the digital age’

Galina A. Vysotskaya ™

Annotation. The article gives a presentation of the features of the formation
and functioning of a legal personality in modern Russia, which is undergoing digitali-
zation processes in various areas of state and public life. The concept of a personality,
an individual, the stages of formation of a legal personality, the formation of its legal
activity, the relationship between the individual and society are given.

Key words: personality, citizen, legal personality, legal consciousness, individ-
ual, legal activity of a personality.

Today, the main task of forming the legal consciousness of an individual
is associated, first of all, with the process of becoming a legal personality,
which at the same time is the main condition for the formation of legal state-
hood and civil society itself in modern Russia [5, p. 156]. The formation of a le-
gal personality involves the disclosure of the features of systemic links between
the formation of personality and law, where the personality acts as the main
reality in social and legal life. Often, and not only in our country, neither law,
nor politics, nor other social spheres are fully interested in a person, perceiving
it, according to A. A. Safonov, “exclusively only at the subject level” [15, p. 31].

If in total almost all modern states allow some concessions in favor of the
individual, then often this is done as if involuntarily, as a result of the protest
of the individual and his opposition to circumstances when his rights and free-
doms are infringed. Hence, a conflict may arise between the individual and
the state, which risks transforming into social cataclysms. In order to avoid
them, the state should strive to form a legal personality aimed at the con-
scious implementation of legal requirements, protecting both its own rights
and the rights of others, actively participating in the social and legal life of so-
ciety, adequately striving for the sustainable development of the state and civ-
il society. . Personality and law are dialectically interconnected, because free-
dom and law in human relations has historically developed as it appears in
the progress that characterizes the equality of people as formally (legally) free
individuals [10, p. 25].

Considering the formation of a legal personality, it is necessary to ana-
lyze both different points of view on the definition and the mechanism for the
formation of the very concept of "personality”". So the concept of "personality”,
according to E.S. Zlobina, “represents a system with internal regulation asso-
ciated with human activity in society, with the gradual formation of which the
individual will become the subject of this activity, which means that all this will

* The article uses the material of the dissertation manuscript for the degree of candidate
of legal sciences Vysotskaya G.A. "Conceptual-categorical and structural-functional composi-
tion of the legal consciousness of the individual in modern Russian society." St. Petersburg,
2023. 196 p.

~ Vysotskaya Galina Alekseevna — trainee researcher of the Department of Theory
and History of State and Law of the Private Educational Institution of Higher Education "Legal
Institute" (St. Petersburg). E-mail: lawinst-spb@mail.ru
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be manifested in those social relations in which he will be involved, i.e. to be-
come a person in the literal sense, this will mean to become a subject of activi-
ty, and activity of the highest, social” [2, p. 126-127].

According to the well-known psychologist V. Stern, “personality is a product
of the social environment, i.e. a product of social factors and hereditary predis-
positions that a person inherits from birth, i.e. biological factor. The social fac-
tor (environment) and the biological factor (disposition of the organism) lead to
the emergence of a new state of personality” [19, p. 126-127]. B. D. Parygin
proposed the concept that “personality is, first of all, an integral concept that
characterizes a person as an object and subject of biosocial relations and un-
ites in him the universal, socially unique” [11, p. 131]. According to K. K. Pla-
tonov, “personality is a person as a carrier of a union, including: biochemical
characteristics, features of processes as forms of mental reflection, experience,
character and abilities” [12, p. 45].

I. S. Kon argues that the concept of "personality" is characterized by its
ambiguity. On the one hand, denoting a specific individual (person) in the form
of a subject of activity, with the unity of individual properties characteristic on-
ly of him (single) and the diversity of his social roles (general). On the other
hand, the understanding of personality as a certain social property of an indi-
vidual integrated into him in the process of development, with the combination
of all socially significant features that should be formed in direct or indirect
processes associated with the interaction of this person with other people,
which makes him the subject of labor, knowledge and communication [9, p. 7].

S.A. Komarov believes that a person is an individual who, in his socio-
historical activity, is developed to the level of a subject of reality. In other
words, an individual becomes a personality when he achieves independence in
his activities, when he is no longer dissolved in one or another social organiza-
tion, in his social community. A person considered from a political and legal
perspective, i.e. subject to the laws and by-laws of the state, acquires certain
legal properties, clearly fixed in the legislation [8, p. 192].

The very concept of "personality” should be distinguished from the concept
of "individual", since its meaning is rather narrow, denoting those individual
properties of a person that are given to him by nature. A. A. Kozlov expressed the
opinion that the process of formation of the personality itself is characterized by
its duration, from birth to the end of adolescence, with the passage of five stages.

The first is intrauterine development, the social meaning of which is ex-
pressed in terms of how high-quality the connection of the individual with the
outside world will be.

Already at the second stage (from birth to 2 years), a person must ac-
quire such vital qualities that will determine his "trust in the world."

At the third stage (from 3 to 7 years), two main social functions should
be manifested. First: the quality of mastering those basic social norms that are
used by people in the process of life. Secondly, this period is determined by the
function of initial basic education, on which the quality of subsequent intellec-
tual development depends.

The fourth stage is adolescence, during which most of the mass of infor-
mation is accumulated, reinforcing skills, norms, and, in essence, it is a sum-
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mary of all previous stages, showing how a personality was formed and devel-
oped, being in childhood.

The fifth stage is youth (from 14 to 18 years old), which is characterized
by both a change in psychophysiological parameters and the manifestation of
the formation of a different role in one's practical activities. The pragmatism
component is being strengthened. The formation of a young person takes
place quite quickly with the aim of becoming in society a real subject of an
adult volitional composition, with his transformation into a subject of social
activity [7, p. 78].

In the problems associated with the formation of the legal consciousness
of the individual, it should be taken into account that, in fact, the main bearer
of legal consciousness here will be an individual, designated by the framework
of the subject of legal relations of the group.

However, E. Erickson distinguishes much more stages of personality de-
velopment. In his opinion, there are eight stages into which the stages of per-
sonality development during its identification can be divided, each of which is
characterized by the choice of an individual between two alternative phases of
solving age-related and situational developmental tasks [20, p. 14]|. The fact
that this choice will be and will affect the entire subsequent life, in its sense, as
the presence of success and failure, all life productivity.

The first stage (incorporative), up to 1.5 years, the infant decides the
fundamental question of his subsequent life — this is his trust or distrust in the
world around him.

At the second stage, from 1.5 to 4 years, the child acquires autonomous
inner independence.

At the third stage, from 4 to 6 years old, an alternative question is al-
lowed to show initiative in connection with a sense of guilt. This age is charac-
terized by the expansion of the space in which the child's life activity takes
place, with setting goals for him, inventing activities, fantasizing. More and
more people appear in the child's space.

At the fourth stage, from 6 to 11 years old, there is a connection between
the child's mastery of various skills. The sphere of activity of the child results
in mastering the symbols of culture. This age is optimal for training time. Here
there is a formation of a sense of skill, competence, and in the case of a nega-
tive course of the process — inferiority.

The fifth stage, from 11 to 20 years old, is key for the individual to ac-
quire a sense of identity. A person is faced with the task of uniting everything
that he has become aware of about himself, comprehending it, connecting it
with the past and projecting for the future. With a successful course of this
process, the individual develops a sense of identity, in the case of an unfavora-
ble course; the identity is mixed, conjugated with regard to him with painful
doubts, in determining both in the group and in society the place that corres-
ponds to his skills.

At the sixth stage, from 21 to 25 years old, there is a transition that con-
tributes to the solution of already quite adult tasks on the basis that the psy-
chosocial identity was able to form. The solution of the global issue of the fun-
damental choice of a wide field when establishing friendly and family ties is
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raised, introducing the prospect of educating a new generation in an isolating
perspective, characteristic of people with a confused identity.

The seventh stage (from 25 to 50/60 years old) is associated with the
contradiction between the personality's ability to develop and the actual stag-
nation of the personality, i.e. she slowly regresses, living the process of every-
day life. As opposed to stagnation, a person is rewarded for having previously
mastered the ability to self-develop his individuality and originality.

In the eighth stage, over 60 years, the end of the life path occurs, and
here, the individual can find peace and balance as a consequence of his per-
sonal integrity, or is doomed to hopeless despair, summing up his confused life
[20, p. 14-16].

As we can see from E. Erickson's scheme, the most valuable stage of de-
velopment in the acquisition of knowledge, morality, values and a sense of
identity by an individual is the fifth stage of the process, i.e. period of personal-
ity development, which lasts from 11 to 20 years.

The concept of a legal person as such was introduced back in the late
19th - early 20th centuries, with the emergence of a need among philosophers
and jurists to explain the idea of the existence and development of a legal state
with the idea of the person himself, which has properties of a specific nature. It
was such a personality that was called "legal". Basically, the content of the
concept of “legal personality” was defined in Russia at the beginning of the
20th century by B. A. Kistyakovsky: a legal personality is that person who is
subject to the discipline of law and a stable legal order, with all the rights with
free use of them. The system of any state striving to be legal is faced with the
rational inclusion of the individual in the spheres of political and socio-legal
activity, in the struggle that obliges to respect their inalienable rights, with an
understanding of the responsibility that obliges them to comply with the laws
of the state [6].

The state of a legal personality can be characterized by the fact that it:

firstly, I am sure that only the freedom of all people in society is one of
the reliable guarantees of the freedom of everyone;

secondly, respect for the dignity of other persons is a necessary condition
for acting as equal participants in a legal society;

thirdly, she has a sense of personal responsibility for her actions and an
inner conviction of the importance of a person fulfilling his duties;

fourthly, respect for the law is the basic principle of being;

fifthly, the belief that compliance with the obligations assumed by a per-
son is an elementary condition for the normal existence of people within society
[17, p. 70].

In our opinion, a legal personality is a citizen actively functioning in the
social and legal space, i.e. located in the sphere of social and legal regulation,
which gives him the opportunity to actively participate in the social and legal re-
ality with the full realization of his rights and obligations and the manifestation
of his legal activity.

It should be borne in mind that the original birth of personality occurs
outside the law. The right "binds" a person already at the passage of a certain
stage of life, with the opposition of the manifestation of personality, or the
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norm, the most diverse individuals are brought under one general rule. It is
with the rule of law that the leveling of the individual occurs and this contri-
butes to the suppression of his personal nature. Personality always exists out-
side the norms. This is what makes her a personality, because through creative
self-realization there is a transcendental perception of oneself, with going
beyond the established and characterized by a difference from the generally ac-
cepted level [18].

At the same time, the process of formation of a legal personality in the le-
gal space has been and will always be quite difficult. Thus, over the past dec-
ades, fundamental changes have taken place in Russian society, indicating
a rethinking of the social and legal values of previous generations. In the legal
practice of the existing system of past years, the individual was not recognized
as an independent and free subject, acting in the field of politics and law. The
role of subjects in the sphere of politics and law was assigned only to the
masses, classes and parties. A person had the right to be allowed to partici-
pate in political and legal life, dressed as a representative of an official struc-
ture with a clearly regulated political function. In this regard, the problem of
the formation of a legal personality is becoming more and more relevant: now
the measure of the political and legal subjectivity of a person, first of all, is
his legal activity and participation in the political, legal and social life of the
Russian state.

Personality is a subject of law in the legal sphere of society, i.e. it is al-
ways human. When he realizes his own existence in legal communications, he
acts as a subject of law — an individual. When he does this on behalf of and on
behalf of the position, he is called an official, and when on behalf of a collective
entity — a collective subject of law. It is the personality that forms the law and
reproduces it with their individual ideas and actions [3, p. 84].

In order for a person to be legal, it must have a number of specific prop-
erties and qualities.

Firstly, the implementation of a person's awareness of his personal, so-
cial group and common (nationwide) interests, which determines the incentive
for his useful behavior in society;

secondly, the fact that a person has realized his obligations to other
people, social groups and society as a whole;

thirdly, social and legal personal activity, which finds expression in her
positive behavior [13, p. 17]. The main feature of a legal personality, which de-
fines it as a socio-legal category, is the manifestation in the external expression
of its inner world, such behavior of the personality that contributes to the crea-
tion of objective prerequisites that give impetus to the self-realization of the
personality itself in relation to the legal space of a given society.

A legal personality is always characterized by legal activity, which is its
main structural element. Legal activity should be understood as a certain im-
manent socio-legal property of the individual, which will be in the process of
human interaction with the legal environment, will express its ability, which
determines the scope of active activity in legal regulation. Because of this, legal
activity is a degree characterized by the intensity and social value of this activi-
ty, with an expression of the level of legal socialization of the individual [1,
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p. 17]. Legal activity is a fusion of theoretical and practical knowledge, skills,
and skills of functioning in the legal space. Without a doubt, a legal personality
is characterized by a high level of legal activity. But the question arises: is it
possible for a legal person to be the owner of an average or low level of legal ac-
tivity? The answer to this question will be in what kind of meaning is put into
the category of a legal personality: “a person living in a legal state” or “an initia-
tive, socially active person” [16, p. 30].

The problem will be that the stability of systems is determined by the ex-
isting law: the system will be stable only if the number of subsystems of each
type in it is in sufficient quantity.

In view of the possession of a person of any level of legal activity, in
a real-time legal state, a complete set of both active and passive personalities
should be available. Moreover, there must be a sufficient number of non-legal
personalities in the state. But the optimal ratio of all types of personalities is
necessary in order to ensure the normal operation of the system of checks and
balances. Otherwise, society will be in a state of anomie and may be destroyed
[14, p. 13]. The following fundamental factors influence the degree of legal ac-
tivity of a person.

Firstly, these are psychological factors, in accordance with which a per-
son realizes his belonging to a given people, nation, state. Speaking different
languages, professing different religions, following different traditions, does not
interfere with the formation of a political, legal and national mentality among
different people living in the same state space, if the idea of \u200b\u200bhis
unity with others is firmly rooted in the mind of a person, which can turn out
to be much stronger than many other factors.

Secondly, these are legal factors, in accordance with which the state-legal
affiliation of a person is carried out. Centuries-old experience has proved that it
is the legal, legal belonging of a person to a particular state that determines his
identity in a particular political and legal space. A new image of Russia needs
to be formed only by defining its national-state identity. A striking, characteris-
tic feature is the fact that not only political scientists and philosophers are al-
ready engaged in the search for a national idea, but lawyers (legal theorists) are
also actively involved in this process today.

Thirdly, these are economic factors influencing the development of legal
activity, reflected in the liberalization of any type of property, in the freedom to
carry out entrepreneurial activities, etc., in general, exactly what can effectively
stimulate any impact related to the legal activity of a person, with a clear ma-
nifestation of the need for economic independence in the interests of the long-
term development of their future.

Fourthly, these are political factors that stimulate the legal activity of the
individual, based on the manifestation of the democracy of society, democracy,
ensuring the growth of human social activity, with the fullest use of all rights
and freedoms constitutionally enshrined. All this is intended to contribute to
the correct formation of the concept of legal culture among the citizens of the
Russian Federation, deep respect for the law, positive socially active behavior
in the field of legal regulation, forming a single whole in the evolutionary direc-
tion in the field of formation of legal consciousness.
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Fifthly, the development of legal activity of an individual is directly influ-
enced by social factors, which is clearly and convincingly expressed in modern
reality: recognition of respect for a person by the state itself, in fact recognized
priorities of his rights and freedoms, the presence of social justice, which
creates a sense of security in a person, the presence of incentives for his social-
ly positive behavior and social activity.

Sixth, important, and quite in a serious form, the system-forming factors
of the integral formation of the legal activity of the individual, expressed in his
socially useful behavior, should be attributed to spiritual factors. Their influ-
ence largely determines the level of education of the individual, the manifesta-
tion of his cultural skills, with a constant increase in his moral potential, with
a stimulating effect on the integrity of the development of a legal personality.
The level of legal education is directly related to the level of legal activity, since
an increase in the level of education is characterized by an increase in the very
level of expression of the legal activity of an individual's activity.

In general, we can conclude that the category of legal activity is the main
element in the structure of a legal personality.

Other structural elements that make up a legal personality include:

— social needs of the individual in society, in particular, its private inter-
ests. With the expression of their interests, the legal personality must show
their rational awareness, with the commensurability of the needs in society;

— mastering by the personality the spheres of political, legal and cultural
values of society, which in general constitute its spiritual and moral world,;

— personal knowledge of social norms and principles of functioning of
society (moral, legal, political, corporate, economic, etc.). It is they who ulti-
mately form the deep law-abiding convictions of a legal personality;

— legal sovereignty of the individual, which is understood as the adapta-
tion of the individual in society only within the framework of lawful behavior.

The legal personality, as well as the category of legal consciousness in
conjunction with other legal categories, form the concept of legal security of the
individual, which should be understood as a complex legislative array, proce-
dures for law-making and law enforcement activities, the level of legal culture,
legal consciousness and legal socialization of citizens [4, p. 52].

Thus, the process of formation of a legal personality in modern Russia
should be aimed at integrating in its behavior all the positive properties of the
legitimacy of behavior. This is ensured by the tendencies of humanization of
the legal development of society, the core of which has become a reorientation
towards the realization of the interests of the individual, the formation of his
legal consciousness, the desire to implement the interests of each individual,
ensuring his rights and freedoms. In the context of the modern development of
the Russian state, humanization means a transition to a new type of relation-
ship that would serve the interests of the individual, create conditions for its
free and full development, and also ensure the individual's own self-realization
in the legal space of the state.

It seems that the problem of the formation of a legal personality is the es-
sence of determining the degree of its ability to influence the legal life of society
on the process of constructing a positive level of legal consciousness of the per-

64



I'A. Beicoykas GTAHORAEHHE MPARBOBOH AHYHOCTH...

sonality itself. Such a measure of the legal subjectivity of a person is, first of
all, the expression of his legal activity, with the determination of the place of its
active participation in various spheres of the life of Russian society: economic,
political, social, spiritual. Consequently, the fact how a person shows his activ-
ity, participating in the legal life of Russian society, is the main indicator of the
realized legal activity of a person. This is the proper and necessary attribute of
the formation of the legal consciousness of the individual. The modern legal
personality in the process of its formation determines its ability to integrate
such positive properties of legal activity, under the influence of which it will be
able to exert a significant influence on social processes and legal situations.
The degree of the role of the legal influence of the individual is directly related
to the degree of his legal positive activity formed by him.

The legal activity of the individual, manifested in versatile social and po-
litical activities, helps to bring up responsibility and civic duty, a conscious at-
titude to one's duties, intolerance both to offenses and to various antisocial
phenomena. The very process of awareness and assessment by a person of de-
termining the range of his public interests, expressed in law, can be both long
in time and quite fast (depending on the degree of legal activity of the person
and his sense of justice, associated with the ability to perceive the new).

The formation of a legal personality occurs not only with the desire to know
one's rights and freedoms, the readiness to exercise or defend (defend) them, but
also with its active participation in upholding the rights and freedoms of other cit-
izens in compliance with state and public interests. A person must be able to ra-
tionally engage in political, social and legal reality, deriving mutual benefit.

In this regard, we come to the conclusion that the new conditions that cha-
racterize today the state of the legal life of Russian society pose the problem of
improving the legal personality of its legal activity, which is the main element that
qualitatively characterizes its legal state. It is clear that if an individual has a posi-
tive level of legal activity, then his level of legal consciousness will be positive.

The individual himself must be clearly aware of the concern for his state
and society. Our desire to create a personality-oriented civil society makes us
take a fresh look at the process of its spiritual development, and, consequently,
at the formation of a legal personality with a right-active form of behavior,
which, of course, will be necessary and useful in improving legal consciousness
both individuals and society.

The level of development of the legal personality is also an indicator of the
level of development of the legal consciousness of society. Only through the devel-
opment of a legal personality can we get closer to the desired ideal — the formation
of a positive level of legal consciousness of citizens in society as a whole.
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MexaHH3M peaAH3allHH rapaHTHH H 3alllHTHI
npaB YEAOBEKA

B.C. UYmsIipeBa*

AnHoTamua. B craTbe paccMaTpuBaeTCd MEXaHH3M peasu3allud TrapaHTHH
U 3alllUThl IIpaB YeAOBeKa, IIPOaHaAHM3UPOBaH IIHUPOKHUN KPYT BOIIPOCOB, O0YCAOBAEH-
HBIH rapaHTHUAMHU 3alllUTHI IIPaB YeAOBeKa BOOOIIe, KOHCTUTYIIMOHHBIX IIpaB U CBOOO, —
B OCOOEHHOCTH, YIOCTOBEPSIONIHE ACTHTHMHOE BMENIATEABCTBO TOCYyAapCTBa B HHIU-
BHUAyaAbHOE IIPOCTPAHCTBO MHAUBHAYaABHOU CBOOOABI YeAOBEKA — aBTOHOMHHU €I0 AMY-
HOCTH, KOTOPOH IIPHUCYIL] OCO3HAHHBIH BbIOOP MEXKAy Pa3AWYHBIMH BapHaHTaMH IIOBe-
neHud. IIpegaaraercsa MOHATHE, CUCTEMa MeXaHH3Ma IIPaBOBOI'O PETYAHPOBAHUA pea-
AW3allU FapaHTHH U 3alllUTh] IPaB YE€AOBEKA.

KarouyeBbl€ CAOBA: IIpaBa YEAOBEKA, FapaHTHH IIpaB Y€AOBEKa, MEXaHU3M pea-
AWI3allUH rapaHTHU, 3allliTa IIpaB Y€AOBEKA.

a4yuHadgd UCCAEN0BaTh MMEIOIIUECHd B IOPUANYECKON HayKe KOHILIEII-

WU IIpaB YeAOBeKa, 00s13aTEeABHO CAEQyeT PACCMOTPETh IIPOOAEMEI,

CBS3aHHBIE C MEXaHU3MaMM TapaHTUM, OXpaHbl, 3alllUThl U PEaAU-

3alli¥ 3THUX [paB HEINOCPEACTBEHHO TIPasKIaHUHOM U COOTBETCT-

BEHHO TOCYyZApCTBOM C YYETOM MEXIAYHApPOAHOTO HCTOPHUYECKOIO
omnbITa [10]. OmpeneAeHHBIN MHTEPEC B 3TOM aCIIEKTE BBI3BIBAET CyKIEHHUE O TOM,
4yTo «'AaBHad rapaHTUd IIpaB 4YEAOBEKA — 3TO, B KOHEYHOM CYeTe, SKOHOMUYE-
CKO€ COCTOSIHUE rocyzapctBa. Pemaromieit rapaHTHeld ocyllecTBAEHUS KoHCTH-
TYIIUU U €€ cTaTed, KOAUPUIINPOBAHHBIX 3aKOHOM TPasKJaHCKUX IIPaB SIBALET-
Cd CO3HATEABHOCTDb U CaMOEATEABHOCTH Alofei» [8, c. 213].

[lepeonieHUTE aKTYaABHOCTH HCCAEOBAHHUS MEXaHU3Ma peaAusalluu ra-
PaHTHUH U 3allUThI IIpaB YEAOBEKA YPE3BBIYANHO CAOXKHO. [leliCTBUTEABHO, aHAa-
AU3 TIPEIAOKEHHOIO MPEACTABASIET HAYYHBINM WHTEPEC, ABASIETCH ITOTPEOHOCTHIO
U TpeboBaHUEM HAIIIET0 BPEMEHHU.

[IpaBOoBOE pPEryAMPOBaHHE — €CTh COCTABASIONIAS AIOOOM COIIMOPETryASITUB-
HOU cucTeMbl obmrectTBa. [JJelicCTBUTEARHO, JaHHBIM MHCTPYMEHTAPUH — 3TO ILI€H-
HOCTHOE€ JOCTOSHHUE 3BOAIOIIMOHHO-UCTOPHUYECKOI'O0 Pa3BUTHUA YEAOBEKA, KOTOPOE
BBITIOAHSIET POAb KU3HEHHO-TeHepUupylolero gakropa aad (popMHUpPOBaHUSI yC-
TOMYMBBIX, OAUTEABHBIX, MPOAYKTHBHBIX OOIIECTBEHHBIX CBs3el. [luara3oH
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OeHCTBUS WHCTUTYTA IIPABOBOTO PETYAHPOBAHHUA YPE3BBIYANWHO IIMPOK: OT II0-
BCEIHEBHOM IeATEABHOCTH OT/AEABHOTO MHANBHUAA, TPEOYIOIIEH ITOCTOSHHOMN CO-
OpaHHOCTH, a TaKXKe CAMOPETYAHPOBAHHUA OO0 OOIIECTBEHHO-TOCYAAPCTBEHHBIX
o0beAMHEHM, B YaCTHOCTH, HO HE HCKAIOUYHUTEABHO: OOIIIECTBEHHEBIE OOBEIUHE-
HUSsI, TIOAUTHYECKHUE [TapTUH, OpraHbl T'OCYJapCTBEHHON BAACTH.

Takue obcToATEeABCTBa OOYCAOBAEHBI TEM, YTO KasKiasl COI[MAAbHAas €aH-
HUIIA UMEeT CBOM MHTEPECHhI, KOTOPhIE YaCTO IIOIIaal0T B KOH(PPOHTAIIMOHHYIO
IIAOCKOCTB, IIPU TAKUX YCAOBUSX IOCAEICTBUSIMU OTCYTCTBHUSI PETYAATOPA MOTYT
OBITH HEKOHTPOAHPYEMBIE, TPOTUBO3aKOHHBIE NeHCTBUA CYOHEKTOB ITpaBa.

MexaHH3M HPaBOBOTO PETYAUPOBAHHUS — 3TO CHUCTeEMa COOCTBEHHO IIpPaBoO-
BBIX CPEACTB (HOPMEBI ITpaBa, IPABOOTHOLIEHUS, aKThl HEIIOCPEACTBEHHOHN pea-
AU3allUU IIpaBa, akKThbl IIPUMEHEHUs IIpaBa), IMO3BOASIOIAS Peasu30BaThb MIPO-
deCcCHOHAABHYIO AESITeABHOCTHh YIIOAHOMOYEHHBIX MHAHUBUAYAABHBIX U KOAAETH-
aABHBIX CyOBEKTOB IIpaBa, KOTOPhIE, IIPUMEHSs 3aKpelAeHHbIe B IIpaBe, BhIpa-
JKEeHHble B HOPMATUBHO-IIPABOBBIX aKTaX HOPMBI, NPU3BaHbI O0ECIIeYUuBaTh
KOHCTUTYIIMOHHBIN ITPaBOMNOPAIOK OOIIECTBEHHBIX OTHOIIIEHUH, a TaKKe rapaH-
TUPOBATh PEAAM3AIUI0 I'OCYAAPCTBEHHOM (PYHKIIMH II0 OXpaHe, 3alluTe IIpaB
U1 cBoOoz dyeaoBeKa [1]. B aTomM caydyae orpoMHasg poAb IPHUHAIAEKUT ITPABOCO3-
HaHUIO AMYHOCTH, KaK ee COOCTBEHHOU ITpaBOBOM KYABTYpPE, TaK U ITPaBOBOU
KyABType oOIrecTBa B 1ieaoM [6]. MexaHu3M IpaBOBOTO PETYAMPOBAaHHS BbIpA-
JKaeT HOesITEeAbHYIO CTOPOHY IIpollecca IlepeBoJa HOPMATUBHOCTH IIpaBa B YIIO-
PAMIOYEHHOCTDH OOIIECTBEHHBIX OTHOIIIEHUH. [Ipu 3TOM IIpaBOBOE peryAupoBaHUE
MIPEACTaBASIET COOOH MASIIUICA MPOIIECC, KOTOPBIA COCTOUT U3 CTaAUM, B KaXK-
OOM M3 KOTOPBIX paboraroT ocobOble IOPHAUYECKHE CPEIACTBa, B COBOKYITHOCTH
COCTaBASIOIINE MEeXaHHU3M IPaBOBOI'0 peryAnpoBaHusd (9, c. 497].

MexaHH3M IIPAaBOBOTO PETYAUPOBAHUS PEaAHU3allUU TapaHTUH U 3aIUTHI
IIpaB YeAOBeKa IIPEeACTaBASeT COOOH CHCTEMY MEp II0 CO3JaHHUIO0 YCAOBUU [OAd
OCYIIIECTBACHHS OCHOBHBIX ITpaB B CBOOOM YeAOBEKAa, IMTPOU3BOAHBIX OT €T0 I0C-
TOMHCTBA. MexaHu3M IIPaBOBOIO PETYAUPOBAHUS pPeaAnu3alluy TapaHTUU U 3a-
IITUTHI IPAB YeAOBEKAa MIPEACTABUM B BUIIE CXEMBI.

MexaHH3M IIPABOBOTrO PEryAHPOBAHHS peaAH3allHH rapaHTHH

H 3alllHTHI IIPpaB Y€AOBEKaA
T

\ 4 \ 4

CyOBeKTHI pea- lapanTnn peaanzanuu
AHU3alluM ra-
pauTHii 1 3a-

IIUTHI IIPAB /N
YEAOBEKaA

1 3alllUTEI IIpaB Y€AOBEKaA

IToauTHU- OKOHOMU- Commannb-
Bueniumuii BHyTpeHHHI rapaHTHuu rapaHTHH rapaHTHH
CyOBEKT CyOBEKT
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Ecau mpencraBUTE 8HewHUl cybvexkm KaK MeXAyHapoaHble opraHH3a-
UM, HaIpaBA€HHBIE, B TOM YHCAe, Ha ob0ecledeHHEe OXpaHbl U 3aIlIUThl IPaB
4eAOBEKa, B KOTOPbIX Poccuiickaga denepanud dBadeTcd YYaCTHUKOM, BKAKOYALd
Oprannzanmio O0bequHEHHBIX Harmii, To BHYympeHHUll cybbexm — 3TO 3aluTa
IIpaB YeAOBEKa OopraHaMH 3aKOHOAATEABHOM, HMCIIOAHUTEABHOH, cyneOHOM Baa-
CTH IIyTEM IMPHUHATHA COOTBETCTBYIOIIHUX HOPMATHUBHO-IIPABOBBIX aKTOB H CY-
nebHpIx pemreHuii. Jaa Poccutickoii ®emepanmm 0cobo CAEAyeT OTMETUTH POAb
HHCTUTyTa oMOyZACcMeHa: YIIOAHOMOYEHHBIN ITo IIpaBaM dyeaoBeKa B Poccuiickoi
deneparuu.

HccaemoBaB CyOBEKTHBIM KPUTEPUU MexaHuzma obecneueHust 2apaHmuil
IIpaB 4YE€AOBEKA, IIEPEXOANM KO BTOPOH I'PYIIIIE€ CPEACTB OXPaHHO-3AIIUTHOIO KOM-
IIAEKCa IIpaB YyeaoBeKa. BeareBa [I.A. BBIIEAQET TAKHE €I0 COCTABALIOIINE, KAaK:

1) BHeCyneOHBIH CIIOCO0 paspelIeHHsl CIIOPOB, a UMEHHO: Meaualius (me-
PETOBOPBI CTOPOH CIOpa MIPHU y4YaCTHHU HEUTPAABHOTO IIOCPEAHUKA), MEXKAyHa-
POOHBIM KOMMEPYECKUU apOuTpazK, TpeTeldCKUH Ccya, MeperoBopbl MEXKIY CTO-
poHaMu criopa, IIPUMHUpPEHHE (UEAHOYHAsI AUIIAOMATH4), He3aBUCHMad 5KCIEp-
TH3a 10 YCTAHOBAECHHUIO (PAKTHUYECKHX OOCTOSATEABCTB [eAa, CyfebOHas cucrema,
oMOyZCMEH, HOTapHuaT, BOCCTAHOBUTEABHOE ITPABOCYAUE B YTOAOBHOM ITPOIIECCE;

2) cynebHbIl criocob paspernieHusa ciopoB. CyneOHBIH criocob — 3TO 3aIIu-
Ta 3aKOHHBIX IIpaB YEAOBEKa U rpaxkaaHuHa cynaMu Poccuiickont depepannu,
HaAW4YHe MHCTUTYTAa IIPUCHXKHBIX 3acenareaet [4].

[lo HameMy MHEHHIO, TeEMaTHKa aAbTEPHATHBHBIX METOAOB ITPOTHUBOLAEH-
CTBUSI MHOT'OBEKTOPHBIM KOH(MAUKTOT€HaM, HaXOAdCh B HEPa3pbIBHOM CBA3U
C CyneOHO-TIPEeTEHIIMO3HBIMHU BO3MOXKHOCTSIMH KasKJOT0 YEAOBEKAa, SIBASETCS
Ype3BBIYAHO BasKHOU A TOrO, YTOOBI 3HATH, & TAABHOE — yMeTb 3P(PEKTHUBHO
3alUIIATh COOCTBEHHbBIE 3aKOHHBIE IIpaBa U UHTEPECHL.

Hcxonma m3 oOmmx BOIIPOCOB KAACCHU(MUKAIIUU CHCTEMBI IIpaB YeAOBeKa
[2], paccMoTpUM cmpyKkmypy mMexaHuImMa peatu3ayuu 20paHmuil 1 3aIuThl eTro
npaB. MOKHO BBIAEAUTH IIOATPYIIIbI TAPaHTHUH IIpaB Y€AOBEKA, a UMEHHO:

I) norumuueckue: rocyfapCTBEHHBIH CyBEPEHUTET; IOAUTHYECKUN PEKUM;
TOCyIapCTBEHHBIN CTPOM; HAILIMOHAABHBIM HHTEPEC; OpPraHbl IOCYyAapCTBEHHOU
BAAQCTH U OpraHbl MECTHOTO CaMOYyIIPaBA€HUS; IPOPECCUOHAABHBIE COIO3bI; TEP-
pUTOpHAAbHBIE OOIIIMHBI; IMOAUTHYECKHE MapTHH; MOAUTHYECKHH IMIAIOPAAU3M;
He3aBHCHUMbIE CpeaCcTBa MacCoBOM HMH(opmaly; cBoboga MBICAH, CAOBA; Ha-
IMOHAABHO-TPasKJAaHCKHUU MIPaBONOPSAA0K ITOAUTHYECKUX IIPaB: HApPOAOBAACTHE,
IpaBo HU30UpaTh, ObITH U30PAHHBIM, PEAAN30BLIBATHL CBOE€ BOACUIBSIBACHHE Ha
0o0IIIerocy1apCTBEHHBIX U MECTHBIX pedpepeHayMaxX, y9acTBOBATh B YIIPABACHUU
rOCyZapCTBEHHBIMU OEeAaMU, 00palaTbCs C 3aIllpOCaMH B OpPraHbl IOCYAapCT-
BEHHOH BAAQCTH M OpraHbl MECTHOI'O CaMOYIIPaBA€HMdd, FapaHTHPOBaHHE IIpaBa
Ha HECAHKIIMOHHPOBAHHbBIE [IPOTECTHBIE aKIHUH [7].

II) OroHomuueckue: ppIHOYHAA SKOHOMMKA; 3alllUTa OT IIOCATaTEABCTB Ha
IpaBo COOCTBEHHOCTH; T'OCYAapPCTBEHHBIE MOHOIIOAUH B CTPATETHYECKUX CEKTOPax
SKOHOMHUKH; CBOOOMA IPEAIIPUHHUMATEABCTBA; 3aliTa MaAOTO, CPeIHEro Ou3Heca;
cBOOOZIHOE obOpallleHre pa3pelleHHbIX 3aKOHOAATEABCTBOM TOBApPOB U YCAYT; cOa-
AQHCUpPOBaHHAsI HaAoroBas I[IOAUTHKA TOCyAapCTBa; O0OpPOCOBECTHAs KOHKY-
PEHIMSI; aHTUMOHOIIOABHBIE MeEpPbI Bo3aedcTBHdA. OOHHM M3 IIOCTYAAQTOB IOCY-
JapCTBa, KOHIIENIIUN TOAUTHKO-IIPABOBOI0O CTATyCa YEAOBEKA SBASIETCS €TI0 H3-
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BEeYHOE IIpaBo cOOCTBEHHOCTH. PaKTHYECKH BCS raMMa 3KOHOMHYECKHUX IIpaB,
rapaHTuii uMeeT OOIIyI0 OCHOBY — OTHOIIEHHS COOCTBEHHOCTH Ha OCHOBHEBIE
CpeacTBa IIPOU3BOACTBA.

IIl) CoyuanvHole: agpecHass IOAUTHKA II0 3allUTe YI3BUMBIX CAOEB Hace-
A€HUS; IpaBO Ha TPYA, OTABIX, COIIMAABHYIO 3a0aCTOBKY; HOPMHUPOBaHHBIN I'pa-
duKk paboThl; HOCTATOYHBIN >KU3HEHHBIH YPOBEHB, CEKTOP 3APaBOOXpPaHEHU,;
3ammmTa AUYHOM JKHM3HU KazKOTO YeAOBEeKa; TOCyJapCTBEHHAad MOMOIIbL Haubo-
A€e HEe3aIllMIIIEHHBIM KaTeTOpHUdM B IEPHOJ 3KCTPaopAUHApPHBIX BBHI30OBOB Ha-
croguiero [5]. ComnasbHag nmpobAeMaTHKa SIBASETCH Haubosee YyBCTBUTEABHOM
B KOHTEKCTE MOCTOMHBIX YCAOBUH KU3HEOOECIIedeHUsl, OCOOEHHO €CAM PeYb UIAET
0 TIPEACTAaBUTEASIX OOIIeCTBa, HAXOASMIUXCHA B CAOXKHBIX JKU3HEHHBIX 00CTOSI-
TeAbCcTBaxX. ICXOMHOM OCHOBOM peasu3allui T€X HAU HWHBIX IIpaB, FrapaHTUN dB-
ASIFOTCSI COOTBETCTBYIOIIIME BO3MOXKHOCTH YeAOBeKa: HHGOpPMAallMOHHbIE, (U-
HAHCOBBIE, IOPUANYECKHE, NEAUKTOCIIOCOOHBIE ITPABOMOYHSA, YTOOBI BOCIIOAB30-
BaThCs YKA3aHHBIMH OXPaHHO-3aIIUTHBIMHA HHCTPYMEHTAMH.

YToOBI AeHCTBYIOLINE AMIIA MMEAU BECh apCceHaA BO3MOXKHOCTEH pPe3yAb-
TaTUBHOM 3alIUThl IIpaB YE€AOBEKA OT PA3AWYHBIX IIOCATATEABCTB, UM U YA€HAM
UX ceMeil, B CBOIO OYepeib, TAKXKe JOAXKHBI ObITh TapaHTHPOBAHbI HOPMATUBHO-
IIpaBOBBIe, Oe30IIaCHBIE YCAOBUS BBIIIOAHEHUS CBOEro HEIOCPeICTBEHHOTO
dyHKIIMOHaAa. Borrpoc cyOBEKTHOTO KPUTEPHUST JOCTATOYHO HEIIPOCTOH, a IIOTO-
My TpeOyeT HEKOTOPOTO YCOBEPIIEHCTBOBAHHUS U pPa3rpaHUYEHUd Ha TakKue
CTPYKTYpPHBI€ KOMIIOHEHTHI, KaK:

1) cyOBEKTBI CO CHEIHAABHO-3aKOHOATEABHBIM CTATYCOM: MOAYKHOCTHBIE
AVIIIa OPTraHOB TOCYAApPCTBEHHOM, MECTHOH BAACTU (BBIOOPHO-IIPEOCTABHTEABHBIN
HHCTHUTYT: IIPE3UNAECHT, ACIyTaThl PA3HBIX YPOBHEH, PYKOBOAUTEAN T'OPOLOB U CEA,
PYKOBOOUTEAU [OPYTHUX TEPPUTOPHUAABHBIX OO0BEeOHHEHUH); IPaBO3aIUTHUKH
(amBOKAaTHI, IOPUCTBI, HOTAPUYCHI, HHCTUTYT OMOyACMeEHa, OOIIleCTBEHHBIE des-
TeAn); cdepa IIpaBocyaus (paOOTHHUKU OPraHOB BHYTPEHHHUX €A, CACIOBATEAH,
IIPOKYPOPEI, CYyABH);

2) aapecHO-IIEPCOHU(UIIMPOBAHHBIE CYyOBEKTBI 0€3 CIIEIIMaAbHOTO CTATy-
ca: 4eAOBeK, IpasKIaHuH, HHOCTPAaHEeIl, AUI0 0e3 rpazkaaHcTsa [2].

Bompoc He B BbIOOpE HPHOPUTETHOCTHU OXPAaHBI, 3alIUTbl Ha3BAHHBIX
CYyOBEKTOB OIHOM M3 O4YEPUYEHHBLIX TPYIII, CKBO3b HNPU3MYy HHCTPYMEHTAABHBIX
MEXaHHU3MOB, a pedYb UAeT O IapUTEeTHBIX, [TO3UIIMOHHBIX IpUHIINNAX. Benk caaboe
MECTO AHWI] C BAACTHBIM HAM APYTUM CIIEIHAAN3HUPOBAHHO-IIPUBUACTHPOBAHHBIM
CTaTyCOM, UX TapaHTHH TAaBHBIM 00pPa30oM CKOHIIEHTPHUpPOBaHaA B KOMIIETEHIIHMOH-
HOM (PyHKITMOHAaAE, IIPU Peasu3allid KOTOPOTI'0 BO3HUKAET PHUCK CTATh KEPTBOU
Pa3AWYHBIX ITPOIBACHHUN HNPOTHBO3aKOHHOIO JABA€HUS C LEABIO YTBEPXKICHUS
HAU OTMEHBI OIIPEIEAEHHOT'0 YIIPABAEHYECKOTO PENIECHU.

[IpencraBUTEAM BTOPOTO COCTABHOI'O KOMIIOHEHTA TaKIKE YysSI3BUMBI, HO
yKe 110 (paKTy OTCYTCTBUSA KaKUX-AHUOO MOIIOAHUTEABHBIX PhIYaroB BO3AeHCTBUMA
Ha IIOTE€HIIMAaABHBIX IIPABOHAPYIIHUTEAEH, H B CAyYae HEOOXOOUMOCTHU BBIHYIKIIE-
HBI 3alUINATh Ce0sI AMYHO, 00paIaThCcs 3a IIOMOIIBI0 K BAACTHBIM VIPEIKICHH-
dM, IIpaBO3alllUTHUKAM, a OAS TaKHUX AEHCTBUH MOTEPIIEBIIEMY HYXKHO HMETbh
oIIpeNeAeHHBIH 00beM PEeCypCoOB:

HHPOPMAITMOHHO-00pa3oBaTeAbHass OCBEIOMAEHHOCTH (K KaKOMYy IOPHUC-
OUKIITMOHHOMY OPTaHy UAU JIOASKHOCTHOMY AUILY HEOOXOAUMO O0OpPaTUTHCS);
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TeppPUTOPHAAbHAS OOCTYIIHOCTH (pu3udeckas BO3MOKHOCTH COOTBETCT-
BYIOILIETO OOpallleHusl 3a 3alllUTON CBOUX IIpaB);

PUHAHCOBO-MaTepPHUaAbHbIe BO3MOXKHOCTU (FOHOpap aaBOKaTy 3a IMpem-
CTaBUTEABCTBO HHTEPECOB MOA3AIIUTHOIO) U T. M.

[To HameMy MHEHHIO, IOPUAWYECKHUE TapaHTHH HAIMOHAABHOTO YPOBHS
Aep3KaTcs Ha «TPEX KUTaXy.

Bo-miepBBIX, 3T0 IPOLEAyPHO-IIPOIIECCyaAbHAad ITapagurMa OXpaHbl U 3a-
ITUTHI IpaB dYeAoBeKa. KAIOYEBOM MOMEHT MHPU TEXHUKO-IOPUAHUYIECKOM ITPOEK-
TUPOBAHUH UHCTPYMEHTOB CAEPKEK U MPOTHBOBECOB — MUHUMHU3AIUS Pa3AHd-
HBIX PHUCKOB. DTO KOPPYIIIIMOHHBIE, OLIEHOYHBIE IIOHATHS, 3aA0KEHHbIE HOpMa-
TUBHBIE IPOTHUBOPEYHs, KOAAU3UOHHOCTDh, KOHBIOHKTYPHOCTHE U T.II.

Hampumep, KasKaplii YeAOBEK UMEET IIPaBO Ha CyZAeOHYIO0 3alIUTy, OAHAKO
TaKoe MPaBO BBIIOAHUT CBO€ (pyHAAMEHTaAbHOE Ha3HAYEHUE TOABKO IIPU YCAO-
BHUH HEIIOCPEACTBEHHOIO IPUMEHEHUS BCEMHU CyOBbEKTaMHU IIPUMEHEHUS «IIPaBO-
CYIHBIX TapPaHTH»:

WHOUBUAYAABHO-TIPOIIECCyaAbHAasd HE3aBHCHMOCTD, OECIIPHUCTPACTHOCTD,
HETIPeaB3ITOCTh, OOBEKTUBHOCTD CYIbH U CTOPOHBI OOBUHEHUS;

TIAPUTETHBIN TTOUCK CTOPOHON OOBUHEHHS MAO0KA3aTEABCTB OOBHHHUTEABHO-
IO U OIIPaBAATEABHOIO XapaKTepa;

obecrieyeHre CTOPOHE 3aIlUThl PABHBIX, KOHKYPEHTHBIX YCAOBUH Cyneb-
HOT'0 IPoIlecca C MPOIECCYAaAbBHBIMH OIIIIOHEHTAMH;

3aMHTEPECOBAHHOCTh a/IBOKATa BO BCECTOPOHHEN 3all[UTE CBOETO KAMEHTA.

Peaan3oBaThk BCe 3TH COCTaBALIOIINE MOKHO TOABKO IIPU YCAOBHH, €CAU
HPOLEeAyPHbIE MEXaHU3Mbl OXPaHHO-3aIIUTHOIO MOPAaKa OyayT CreHEePUPOBAHBI
Ha TaKUuX (PYHAAMEHTAABHBIX ITPHUHIIHUIIAX: a) CHCTEMHOCTb BHYTPEHHETO CTpoe-
HUs; 0) peaANCTUYHOCTh. Peysh HMAeT 0 TOM, 4YTO HOPMaTHBHO-IIPaBOBOe obecIie-
JyeHHue, IpaBHAa, IPOUEAYPhI JOAXKHBI BBITIOAHSTH CBOE Ha3HAYEHHUE U OTBEYaTh
BbI30BaM, IIOTPEOHOCTSIM BPEMEHH, a HE OCTABAThCS AEKAAPAIIHUIMU.

Bo-BTOPBIX, MHCTUTYT IOPUANYIECKON OTBETCTBEHHOCTH KaK BaKHOE CPesl-
CTBO HaKa3aHUS, a TaKKe NPOPHUAAKTUKH IPECTYITHOCTH. Ecam 3a HapyIlueHue
3aKOHOMATEABHOM MPOIIEAypPhl HE HACTYIHT MAaKCHMaAbHO ObICTpasi, aJeKBaT-
Has Mepa IOPHUAUYECKOH OTBETCTBEHHOCTH, TO 3TO MOIKET MPUBECTU K JIE€BUAHT-
HOMY TOBEAEHHIO OTAEABHBIX MHAWUBUAOB. OTCYTCTBHE OIIEPATUBHOU peaKIINU
Ha TaKHe yrpo3bl AECTPYKTUBHO BAUSET HA BECh KOMIIAEKC IOPHIUYECKUX Tra-
paHTHil IpaB YeAOBeEKA.

Bcg ucTopusa ITOAMTHKO-IIPABOBOTO PAa3BUTHSA YEAOBEYECTBA /0Ka3aAa,
4yTO 0E€3HAKA3aHHOCTh SIBASETCS PEaAbHOH yTIpo30i OAS AOOOTO OOIIEeCTBEHHOTO
cTposi. MMEHHO MO3TOMY HMHCTHUTYT IOPUANYECKOH OTBETCTBEHHOCTH, IIPU YCAO-
BUHM €r0 HENpPeaB3dTOTr0 (PYHKIIMOHUPOBAHHS, BBIIOAHAET POAb HAEXKHOIO ra-
paHTa roCyJapCTBEHHO — IIyOAMYHOTO IIPaBOIIOPSIKA.

B-TpeTbux, mpe3yMnius HEBUHOBHOCTH — OJWH M3 OCHOBOIIOAATAOIIUX
PaBO3aIUTHBIX ITPUHIIUIIOB. OH MOOAYKEH BBIIIOAHATH YPE3BBIYAMHO BasKHbBIE
PyHKIIMH B 00AaCTH CBOOOMHOHN peasn3allii YeAOBEKOM BCEro o0bemMa WHIUBU-
AyaAbHO-3aIlIUTHON KOMIIETEHTHOCTH U IIPaBO-00pa30BaTEABHOIO MeXaHU3Ma
3aIUTHI €TI0 AUYHOH U JIEAOBOM pemyTalluu. AKCHOMATHYHOCTh 3TOr0 3aKOHOIA-
TEABHOTO IIOCTyAaTa B AEHCTBUSX CYOBEKTOB IPABOIIPUMEHEHUS SIBAFETCH 3aA0-
roM OOBEKTHBHOTO, OECIIPHUCTPACTHOTO pacCAeooBaHUsd, cyaebHoro pasbupa-
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TEABCTBA B OTHOIIEHUU AUIlA, B OTHOIIIEHHN KOTOPOTO BO3HUKAIOT OOOCHOBAaH-
HbIE T10J03PEeHMs, OOBUHEHHNS B COBEPIIEHUH IPOTHBOIIPABHBIX JAETHUH.

KoHeuyHO, BO3MOKHO OOBHUHHUTEABHOE ODOIIECTBEHHOE OCYKIECHUE, YacTO CBH-
3aHHOE C (PAKTUYECKHUMHU OOCTOSATEABCTBAMU OIIPEIECACHHOIO AEHCTBUA U / UAH CO-
OBITHSI, OMHAKO IIPABOPA3BICHSIOIIAS TOAUTHKA YIIOAHOMOYEHHBIX IIPENCTaBUTE-
A€¥ OpraHoB TOCYyZapCTBEHHOM BAAaCTH, OPraHOB MECTHOI'O CaMOYIIpaBAEHUd,
IPasKIaHCKOI0 OOIIeCTBA JOAXKHA COCPEIOTAYUBATHCA BOKPYT CTPEMAEHHS BBI-
SICHUTb MCTHHY B KaiK/IOM KOHKPETHOM CAydYae IIPECTYITHOTO IIOBEAEHUS OT-
[OEeABHBIX UHAWBUIOB. Beab oueBHAHOCTE YacTo ObIBaeT oOMaH4YNUBOM U TpedyeT
YMEPEHHOCTH C TOYKH 3pE€HHUS IOPUCIIPYAECHIIUY U HPABCTBEHHOCTH [4].

OTHolleHHEe CyOBEKTOB IIpaBa K MHNPE3yMMIIIMH HEBUHOBHOCTH — 3TO
KPaCHOPEYUBBIY MHAUKATOP AO0BEepPHd BO B3aMMOOTHOIIEHUIX OOIleCTBa, 4de-
AOBEKa U IIPeNCTaBUTEAEH 3aKOHOOATEABHOM, UCIIOAHHUTEABHOHM, CynaeOHO# Baa-
ctu. Ecan mpaBooxpaHuTeAbHas U cyebOHas CHCTEMBbI AIOOOH cTpaHbl OymayT
WMETDb SIBHBIH HUAM AQTEHTHBIH OOBUHHUTEABLHBIH YKAOH, IIPEAIIOAOKEHNE O HEBU-
HOBHOCTH II003P€BaeMOT0, OOBHHAEMOTO, MOACYANMOTO B AyYIIIEM cAydae Oy-
neT 3cpeMepHBIM, a B XyAllleM — BIIOAHE BO3MOXKHa TpaHcopManud K «IIpe-
3yMIIIIUU BUHBD.

OYHKITMOHUPOBAHUE MEXAHUSMA PEANU3AUUU 2apaHmuli U 3auumel TIpaB
4eAOBEKAa BO3MOXKHO TOABKO IIPU PELIEHUU CAELYIOIINX BOIIPOCOB:

1) moBBIIIIEHME Ka4YeCTBA HOPMATUBHO — ITPABOBBIX aKTOB;

2) npoBeAeHNE MOAUTHUKHU 3alllUThI IIpaB dYeAOBeKa, rpakJaHUHa B YCAO-
BUSX ITOBBIIIIEHHOH, TAOOAAN3AITMOHHON TEPPOPUCTUIECKON YI'PO3bI U AEHCTBUHU
JECTAOMAN3AIIMOHHOIO BAUSHUS;

3) 3ammTa 3aKOHHBIX IIpaB rpaxkaaH PP, Haxondaiuxcs 3a ee npeaesaMu;

4) 3ammTa OT HAaCHAUS B AIO0OH ero copwme;

5) 3a1UTHI IIpaB AeTeN U KEHIIUH,;

6) 3ammTa IIpaB OTAEABHBIX I'PYIII AUIL (AIOAEH C OTKAOHEHUSIMU IICUXUKU,
MMEIOIINX HapKOTHUYECKYIO0 3aBUCUMOCTD, AIOZIEY C OrpaHUYE€HHBIMH BO3MOXKHO-
CTSIMHU U TOMY ITof06HOeE);

7) ycuAeHNEe IOPUANYECKON OTBETCTBEHHOCTU YIIOAHOMOYEHHBIX IIpecTa-
BUTeAel BaacTH 3a Oe3xeticTBue [3].

Kazxkapiii U3 nepedyrncA€HHbIX KOMIIOHEHTOB SIBASIETCH COCTaBALIOIEN "Ko-
oda ropuduuecku-obpazogamenvHol Kyaomypsl obuecmasa”.

Hrak, mpobAeMaTHKy ITOHATHUHHO-KATEerOPHAaAbHOIO amrapara, CyAeOHBIX
U aAbT€PHATHBHBIX CIIOCODOOB pa3pelleHus CIIOPOB, yOeKaaeT HaC B IpaKTHUe-
CKOM, CTPYKTYPaAbHO-TAYOMHHOM 3HA4YEHUU IIPEACTABACHHOTO MaTepHasa [Add
JaabHeNIel aKTHBHOU NESTEAbHOCTH II0 YTBEPKAEHHIO yBaXKEHUs K IIpaBaM
yeaoBeKa. KOHEYHO, 3TOT IIyTh HENPOCTOH, HO MOEUCTBUA KaXKIAOTO CyOBEeKTa
JOAYKHBI COOTBETCTBOBATh HAIIMOHAABHOMY 3aKOHOOATEABCTBY. [JOBOABHO 4aCTO
00MaHYNBO-3TOUCTUYHbIE, HHAUBHUAYAABHBIE ITOTPEOHOCTH YEAOBEKA SBASIOTCS
KOHIIEHTPUPOBAHHBIM HCTOYHUKOM AarpeCCUBHOTO IIOBEAEHUs, 3apOKAEeHUS
MHOT'OBEKTOPHBIX KOH(PAUKTOI€HOB, KOTOPhIE€ ITIOTEHIIMAABHO MOTYT ITPOSIBUTHCS
B Pa3AMYHBIX AeBHAIIUAX, KPUMHHAABHBIX AeHCTBUAX. MIMEHHO Im0aTOMy, KOH-
TPOAUPYS COOCTBEHHOE SMOIIMOHAABHO — IICUXOAOTHYECKOE COCTOSIHHE, II0Be-
JEeHYECKHE PEeaKIIUH, €CTh BO3MOXKHOCTH IIPEeAyIPEeaUTh HACTYIACHUE OyIyIIHX
HeOAATOIPHUATHBIX ITOCAEICTBHH.
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MeTonpl OXpaHbI, 3aIUThl CBOUX MPaB KaXKIbIF YEAOBEK MOAXKEH BBIOH-
paTh, UCXOAsS W3 MNPUHIUIIOB aAeKBATHOCTHU, COPA3MEPHOCTH, MAOCTATOYHOCTH
OAST AOKaAHM3alllH, IIPEOOTBPAILIEHUS PEAaAbHBIX PHCKOB KH3HH, 300POBBIO,
UMYILIECTBY, AEAOBOM pelyTalliy, a TakKiKe APYTUM 3aKOHHBIM HHTepecam. Ta-
KO# ITOAXOM TTOMOXKET COKOHOMHTH COOCTBEHHBIE 3MOITMOHAABHBIE, MOPAABHBIE,
MaTepHaAbHbIe pecypchbl. Beab IPHHIMOIHAABHOCTbL TaKXKe HWMEET IBOMHYIO
CYIIHOCTB, CO 3HAKOM IIAIOC U MUHYC, KOTOpas JOAXKHa COOTBETCTBOBATH CTeIle-
HU Pa3yMHOCTH.

Becb oYepYeHHBIH KOMIAEKC OOAXKEH OBITH MOAYUHEH KAIOYEBOMY, (PYyH-
JaMEHTAAPHOMY KaHOHY HEOTBPATHMOCTH OTBETCTBEHHOCTU. [laHHOe o6CTOs-
TEeABCTBO, IIPU YCAOBHUHU €TO OOBEKTUBHOIN peaAu3alluU, SBAFETCS OOHHUM H3 ca-
MBbIX 3p(PEKTUBHBIX HHCTPYMEHTAPUERB ITPEBEHTUBHBIX MEP ITPOPUAAKTHIECKOH
[AEesITeAbHOCTH YIIOAHOMOYEHHBIX ITPEeACTaBUTEAEH TOCydapCTBa, HAIlPaBACHHOMH
Ha MHUHHUMH3AIUI0 KPUMHUHOTEHHBIX MPOSIBAEHHUH OTHAEABHBIX IIPEACTaBHUTEAEt
obmmecrBa [11]. Kpome Toro, ykaszaHHbIE PE3yABTATHUBHBIE IIOKA3aTE€AU — 3TO
ONWH U3 0A30BBIX 3aIIPOCOB POCCHHCKHUX rpaxkaaH B cdepe obecriedeHus U 3a-
IITUTHI UX IIPaB U CBOOO/I.

BubauorpadH4YeCKHH CIIHCOK

1. Baenati, M.B. KoHcturynuonHoe npaBo Poccutickoit Peneparnmu/ YuyeOHUK /
M.B.Baraati. — M.: Hopma, UH®PA-M, 2015. - 768 c.

2. BypmoseHko, A.H. K Borpocy o Kaaccudpukaiiyu mpas deaoBeka / A.U. Bypro-
BeHkKo, U.C. Tloropearr#i, A.C. 9Iky6oBuu // Moaonmoi yuensiii. — 2020. — Ne 21 (311). —
C. 267-269.

3. Baxpameesa A.H. KOHCTUTYIIMOHHO-IIPABOBOM MeXaHU3M OXpPaHbl U 3aIlUThI
abCOAIOTHBIX IpaB U CBOOO/ YeAOBeKa U rpazkaaHuHa B Poccuiickoit Penepaiiu: aucc. ...
KaH[. lopua. Hayk. — M., 2021. - 209 c. // https://agprf.org/userfiles/ ufiles/
facultety/aspirant/diss /2021 /BaxpameeBa%20A.H.%20auccepramusa. pdf

4. Benueea /.A. T'ocynapcTBeHHbIE TaAPaHTHUH 3alIUTHI B OOIIEH cHCTeMe rapaH-
THUPOBaHUS IIpaB U cBobox dyeaoBeka // UutepHayka. — 2020. — Ne 1-3 (130). - C. 6-7 //
URL: https://internauka.org/journal/science/internauka/ 130

S. I'asuzosa 3.P. IlpaBa deaoBeka B Poccutickoii ®enepaiivu, mpobAeMbI ITpaB
JyeAaOBeKa U IIyTH UX peleHuda/ /Aaases Hayku. — 2018. — T. 4. — Ne 10 (26). — C. 326—
330.

6. /Ipozdosa A.M. OcoO0EeHHOCTH B3aUMOAECUCTBUSA IIPABOCO3HAHUA U ITPAaBOBOH
KyABTYPBI B Iporecce obecredeHus IIpaBoBoro Bo3aedictBus // Teopusa rocymapcrBa
u npasa. — 2019. — Ne 2. — C. 52-60.

7. Qyaxbexosa M.A., Kapunosa A.H. T'apaHTUHU OCYLIECTBACHHHA U 3aIlUTBHI OC-
HOBHBIX ITpaB U CBODOOM YeAOBeKa U rpaxkaaHuHa // HamumoHaspHad Acconmarus Yde-
HbIX. — 2020. — Ne 54-2 (54). — C. 50-53.

8. Komapos C.A. O6Giasa Teopusl rocymapcTBa U IpaBa: Y4eOHHK. — 8-e 3.,
ucnp. u gom. — CII6.: UsmaTreabcTBo FOpuandyeckoro nucturyrta, 2012. — 608 c.

9. Komapos, C. A. Ob1iast Teopusi roCcyJapcTBa U IIpaBa: yIeOHHK AT By30B /
C. A. KomapoB. — 10-e usn., ucop. u gon. — M.: UzmateasctBO HOpatit, 2022. —
528 c.

10. Komapoe C.A., Tumenrxos /.M. Peanuzaiiua HIeu «IIpaBa Y€AOBEKa» B POCCUM-
CKOM 3aKOHOJIATE€AbBCTBE (MeXKIyHapOaHO-IpaBoBo# acmekrt): MoHorpadusa. CII6.: Uaa-
Bo IOpuanyeckoro nueruryra (Caukr-Ilerepbypr). 2003. 148 c.

73



1(129)-2023 KpraHvEcKan mbicak

11. Muperrosa, E.II. OCOOEHHOCTH NPABOBOTO CTATyCa COTPYAHHKOB OPraHOB
BHyTpeHHUX nea/ E.II. MupenkoBa, U.H. KpemenoB //Moaono#t yuensrii. — 2019. —
Ne 21 (259). - C. 365-367.

Hasa nuTHpoBaHHA: Ymbipesa B.C. MexaHU3M peasnu3alldd TapaHTHUHU M 3allUThl IIpaB
gyeaoBeKa: cTaThs // IOpuandeckas meicab. — 2022. — Ne 4. — C. 67-74.
DOI: 10.25839/MATGIP.2023.129.1.067

Mechanism for the implementation of guarantees
and protection human rights

V.S. Chmyreva*

Annotation. The article discusses the mechanism for the implementation of
guarantees and protection of human rights, analyzes a wide range of issues due to
guarantees for the protection of human rights in general, constitutional rights and
freedoms - in particular, certifying the legitimate intervention of the state in the indi-
vidual space of individual freedom of a person - the autonomy of his personality,
which is inherent in a conscious choice between different behaviors. The concept, the
system of the mechanism of legal regulation of the implementation of guarantees and
the protection of human rights, its internal and external subjects are proposed, sub-
groups of guarantees of human rights are specially studied.

Key words: human rights, human rights guarantees, mechanism for the im-
plementation of guarantees, protection of human rights.

Starting to explore the concepts of human rights available in legal
science, it is imperative to consider the problems associated with the mechan-
isms for guaranteeing, protecting, protecting and exercising these rights direct-
ly by a citizen and, accordingly, by the state, taking into account international
historical experience [10]. Of particular interest in this aspect is the judgment
that “The main guarantee of human rights is, ultimately, the economic condi-
tion of the state. The decisive guarantee of the implementation of the Constitu-
tion and its articles codified by the law of civil rights is the consciousness and
self-activity of people” [8, p. 213].

It is extremely difficult to overestimate the relevance of studying the me-
chanism for implementing guarantees and protecting human rights. Indeed,
the analysis of the proposed is of scientific interest, is the need and require-
ment of our time.

Legal regulation is a component of any socio-regulatory system of society.
Indeed, this toolkit is a valuable asset of the evolutionary-historical develop-
ment of man, which plays the role of a life-generating factor for the formation of
stable, long-term, productive social ties.
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The range of action of the institution of legal regulation is extremely wide:
from the daily activities of an individual, requiring constant concentration, as
well as self-regulation to public and state associations, in particular, but not
exclusively: public associations, political parties, state authorities.

Such circumstances are due to the fact that each social unit has its own
interests, which often fall into a confrontational plane, under such conditions,
the consequences of the absence of a regulator can be uncontrolled, illegal ac-
tions of subjects of law.

The mechanism of legal regulation is a system of proper legal means
(rules of law, legal relations, acts of direct realization of law, acts of application
of law), which makes it possible to realize the professional activities of autho-
rized individual and collegiate subjects of law, which, by applying those en-
shrined in law , expressed in normative legal acts, the norms are designed to
ensure the constitutional legal order of social relations, as well as to guarantee
the implementation of the state function for the protection, protection of hu-
man rights and freedoms [1].

In this case, a huge role belongs to the legal consciousness of the individ-
ual, both his own legal culture and the legal culture of society as a whole [6].

“At present, the concept of “mechanism” is used in jurisprudence and
from a different angle: “the mechanism of lawmaking”, “the mechanism of labor
education”, “the legal mechanism of management”, etc. What is common is that
the term “mechanism” is understood by everyone as a way of functioning,
a system of means of influence. The mechanism of legal regulation expresses
the active side of the process of translating the normativity of law into the or-
derliness of social relations. At the same time, legal regulation is a continuous
process, which consists of stages, in each of which special legal means work,
which together constitute the mechanism of legal regulation” [9, p. 497].

The mechanism of legal regulation of the implementation of guarantees and
protection of human rights is a system of measures to create conditions for the
implementation of fundamental rights and freedoms of a person, derived from his
dignity. Let us present the mechanism of legal regulation of the implementation of
guarantees and protection of human rights in the form of a diagram.

The mechanism of legal regulation of the implementation of guarantees
and protection of human rights

A y

Subjects of implementation Implementation Guarantees
of guarantees and protection of human
and protection of human rights

/\ Political Economic Social

External Internal guarantees guarantees guarantees

subject subject
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If we understand the external entity as international organizations
aimed, among other things, at ensuring the protection and protection of hu-
man rights, in which the Russian Federation is a participant, including the
United Nations, then the internal entity is the bodies of legislative, executive,
judicial power, which through the adoption of relevant legal acts and court de-
cisions protect human rights. For the Russian Federation, the role of the om-
budsman institution should be especially noted: the Commissioner for Human
Rights in the Russian Federation.

Having examined the subjective criterion of the mechanism for ensuring
guarantees of human rights, we turn to the second group of means of the secu-
rity and protection complex of human rights. Velieva D.A. highlights the follow-
ing components:

1) an out-of-court method of resolving disputes, namely: mediation (nego-
tiations of the parties to the dispute with the participation of a neutral media-
tor), international commercial arbitration, arbitration court, negotiations be-
tween the parties to the dispute, reconciliation (shuttle diplomacy), indepen-
dent expertise on establishing the actual circumstances of the case, the judicial
system, the ombudsman, notaries, restorative justice in criminal proceedings;

2) judicial way of resolving disputes. The judicial method is the protec-
tion of the legal rights of a person and a citizen by the courts of the Russian
Federation, the presence of the institution of jurors [4].

In our opinion, the topic of alternative methods of counteracting multi-
vector conflictogens, being inextricably linked with the judicial and pretentious
possibilities of each person, is extremely important in order to know, and most
importantly, to be able to effectively protect one's own legitimate rights and in-
terests.

Based on the general issues of classification of the human rights system
[2], let us consider the structure of the mechanism for the implementation of
guarantees and protection of human rights. It is possible to distinguish sub-
groups of human rights guarantees, namely:

I) political: state sovereignty; political regime; political system; national in-
terest; public authorities and local governments; trade unions; territorial com-
munities; political parties; political pluralism; independent media; freedom of
thought, speech; national-civil order of political rights: democracy, the right to
elect, to be elected, to exercise one's will at national and local referendums, to par-
ticipate in the management of public affairs, to make requests to state authorities
and local governments, guaranteeing the right to unauthorized protest actions [7].

II) Economic: market economy; protection against encroachments on
property rights; state monopolies in strategic sectors of the economy; freedom
of enterprise; protection of small and medium-sized businesses; free circulation
of goods and services permitted by law; balanced tax policy of the state; fair
competition; antitrust measures. One of the postulates of the state, the concept
of the political and legal status of a person is his eternal right to property. In
fact, the entire range of economic rights and guarantees has a common basis —
ownership of the main means of production.

III) Social: targeted policy for the protection of vulnerable groups of the pop-
ulation; the right to work, rest, social strike; normalized work schedule; sufficient
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standard of living; health sector; protection of the privacy of each person; state
assistance to the most vulnerable categories during the period of extraordinary
challenges of the present [5]. Social issues are the most sensitive in the context of
decent living conditions, especially when it comes to members of society who are
in difficult life circumstances. The initial basis for the implementation of certain
rights, guarantees are the corresponding human capabilities: informational, fi-
nancial, legal, tortious powers to use the specified security and protective tools.

In order for the actors to have the full arsenal of opportunities for the ef-
fective protection of human rights from various encroachments, they and their
family members, in turn, must also be guaranteed legal, safe conditions for
performing their direct functions. The question of the subjective criterion is
quite difficult, and therefore requires some improvement and differentiation in-
to such structural components as:

1) subjects with a special legislative status: officials of state and local au-
thorities (electoral and representative institution: president, deputies of differ-
ent levels, heads of cities and villages, heads of other territorial associations);
human rights activists (lawyers, jurists, notaries, the ombudsman institution,
public figures); the justice sector (employees of internal affairs bodies, investi-
gators, prosecutors, judges);

2) address-personalized subjects without a special status: a person, a cit-
izen, a foreigner, a stateless person [2].

The issue is not the choice of protection priority, the protection of the
named subjects of one of the outlined groups, through the prism of instrumen-
tal mechanisms, but we are talking about parity, positional principles. After all,
the weak point of persons with an authoritative or other specialized privileged
status, their guarantees is mainly concentrated in the competence function,
the implementation of which there is a risk of becoming a victim of various
manifestations of illegal pressure in order to approve or cancel a certain mana-
gerial decision and solutions.

Representatives of the second component are also vulnerable, but al-
ready due to the fact that there are no additional levers of influence on poten-
tial offenders, and, if necessary, they are forced to defend themselves personal-
ly, seek help from government agencies, human rights activists, and for such
actions, the victim needs to have a certain amount of resources:

informational and educational awareness (which legal authority or official
should be contacted);

territorial accessibility (the physical possibility of an appropriate appeal
for the protection of one's rights);

financial and material opportunities (fee to a lawyer for representing the
interests of the client), etc.

In our opinion, legal guarantees at the national level rest on the "three
pillars".

Firstly, it is a procedural-procedural paradigm of protection and protec-
tion of human rights. The key point in the technical and legal design of instru-
ments of checks and balances is the minimization of various risks. These are
corrupt, evaluative concepts, embedded normative contradictions, conflicts,
market conditions, etc.
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For example, every person has the right to judicial protection, but such
a right will fulfill its fundamental purpose only if all subjects of the application
of "legal guarantees" directly apply:

individual procedural independence, impartiality, impartiality, objectivity
of the judge and the prosecution;

parity search by the prosecution for evidence of an accusatory and ex-
culpatory nature;

providing the defense side with equal, competitive conditions of the trial
with procedural opponents;

interest of a lawyer in the comprehensive protection of his client.

It is possible to implement all these components only if the procedural me-
chanisms of the security-protective order are generated on the basis of such fun-
damental principles: a) the systemic nature of the internal structure; b) realism.
The point is that legal support, rules, procedures should fulfill their purpose and
meet the challenges, needs of the time, and not remain declarations.

Secondly, the institution of legal responsibility as an important means of
punishment, as well as the prevention of crime. If the most rapid, adequate
measure of legal liability does not come for a violation of the legislative proce-
dure, this can lead to deviant behavior of certain individuals. The lack of
prompt response to such threats has a destructive effect on the entire range of
legal guarantees of human rights.

The entire history of the political and legal development of mankind has
proved that impunity is a real threat to any social order. That is why the insti-
tution of legal responsibility, under the condition of its unbiased functioning,
performs the role of a reliable guarantor of the state-public law and order.

Thirdly, the presumption of innocence is one of the fundamental human
rights principles. He must perform extremely important functions in the field of
free realization by a person of the entire scope of individual protective compe-
tence and the law-educational mechanism for protecting his personal and
business reputation. The axiomatic nature of this legislative postulate in the
actions of subjects of law enforcement is the key to an objective, impartial in-
vestigation, trial against a person against whom there are reasonable suspi-
cions, accusations of committing unlawful acts.

Of course, accusatory public condemnation is possible, often associated
with the actual circumstances of a certain action and / or event; however, the
legal explanatory policy of authorized representatives of state authorities, local
governments, and civil society should focus on the desire to find out the truth
in each specific case criminal behavior of individuals. After all, evidence is often
deceptive and requires moderation from the point of view of jurisprudence and
morality [4].

The attitude of subjects of law to the presumption of innocence is an elo-
quent indicator of trust in the relationship between society, a person and rep-
resentatives of the legislative, executive, and judicial authorities. If the law en-
forcement and judicial systems of any country have an explicit or latent accu-
satory bias, the assumption of the innocence of the suspected, the accused, the
defendant will at best be ephemeral, and at worst, it is quite possible to trans-
form to a “presumption of guilt”.
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The functioning of the mechanism for the implementation of guarantees
and protection of human rights is possible only when addressing the following
issues:

1) improving the quality of regulatory legal acts;

2) pursuing a policy of protecting human rights, a citizen in the condi-
tions of an increased, globalized terrorist threat and actions of destabilizing in-
fluence;

3) protection of the legal rights of citizens of the Russian Federation who
are outside its borders;

4) protection from violence in any form,;

5) protection of the rights of children and women;

0) protection of the rights of certain groups of persons (people with men-
tal disabilities, drug addiction, people with disabilities, etc.);

7) strengthening the legal responsibility of authorized representatives of
power for inaction [3].

Each of the listed components is a component of the "code of the legal
and educational culture of the society."

So, the problematics of the conceptual and categorical apparatus, judi-
cial and alternative methods of resolving disputes, convinces us of the practic-
al, structural and deep significance of the material presented for further active
work to establish respect for human rights. Of course, this path is not easy,
but the actions of each entity must comply with national legislation. Quite of-
ten, deceptively selfish, individual human needs are a concentrated source of
aggressive behavior, the emergence of multi-vector conflictogens, which can po-
tentially manifest themselves in various deviations, criminal actions. That is
why, by controlling one's own emotional and psychological state, behavioral
reactions, it is possible to prevent the onset of future unfavorable conse-
quences.

Each person should choose methods of protection, protection of their
rights, based on the principles of adequacy, proportionality, sufficiency for lo-
calization, prevention of real risks to life, health, property, business reputation,
as well as other legitimate interests. This approach will help save your own
emotional, moral, material resources. After all, adherence to principles also has
a double essence, with a plus and a minus sign, which must correspond to the
degree of reasonableness.

The entire outlined complex should be subject to the key, fundamental
canon of the inevitability of responsibility. This circumstance, subject to its ob-
jective implementation, is one of the most effective tools for preventive meas-
ures for the preventive activities of authorized representatives of the state,
aimed at minimizing the criminogenic manifestations of individual representa-
tives of society [11]. In addition, these performance indicators are one of the
basic requests of Russian citizens in the field of ensuring and protecting their
rights and freedoms.
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YHHBepCaABHBIH CIIOCOO BEIIBACHHS
npaBoBEIX no3uuuid KoHncrurynuonHoro Cyza
Poccuiickon Peaepanuu

B.A. PeBHOB"

AHHoTanmus. B cratee paccMaTpuBaeTcs CIIOCO0 BBISIBACHHS IIPABOBBIX ITO3H-
nu¥ KouncrurynmonHoro Cyna Poccuiickoit denepaiiyii B €ro peIlleHUsSX, aHaAu3Uupy-
IOTCA OTAEABHBIE OIIPENEACHHS TOTO, 4YTO IIOHHMAaeTCd IOJ HPaBOBOM mosuuueint KoH-
crutynronHoro Cyna Poccuiickoit Penepariyu, rnmpenaararorcs pabodre BapHaHTHI I10-
HUMaHU4 JaHHOTO TepMHHa. PaccmaTpuBaroTcd KOHKPETHBIE IIPHUMEPHI IIPaBOBBIX IIO-
sunuii KoncrurynumonHoro Cyna Poccutickoit Penepanuu Oad IeA€i ampobaliuu yHU-
BepCcaAbHOTI'O criocoba.

KaroueBbI€ CAOBa: IIPAaBOBOE PETYAHMPOBAHHE, MIPABOIIPHUMEHEHHE, IIPaBOBbIE
nosunuu KorcruryuronHoro Cyna P®, pemenuda Korcrurynuonsoro Cyna Pd.

epMuH «rIpaBoBble no3unuy KorncrurynuonHoro Cyna Poccuiickoit
denepaniiu» aKTUBHO HCIIOAB3YyETCHd B OTE€YECTBEHHOMN HAYKE KOH-
CTUTYLIMOHHOTO IpaBa. OHU HUCIIOAB3YIOTCS U (peaepasbHBIM 3aKO-
HOATEeAEM IIpU pa3paboTKe HOPMATHBHOIO peryaupoBaHusa |14,
15, 16], ¥ pa3AUYHBIMH IIPABOIIPUMEHUTEAIMHU, B TOM YHCAE CyOa-
MH, IIPHU Pa3pelleHUH BOIIPOCOB B XO[€ ITPOHU3BOACTBA II0 KOHKPETHBIM AEAaM
[11, m. 9; 12, 13]. BBuAY OTCYTCTBHA OO0 CHUX IIOP AETAABHOI'O OIIPEAEACHHS TOTO,
4TO IIPEACTaBALIOT CO0OO# IpaBoBble no3unuu KoHcturyrmonHoro Cyna Poc-
cuiickoit ®enepanmu, 3a IpoLIEAIlIee BPEMsSI BECOMBIN KOHTHHICHT [IPaBOBEOB:
KaK TEOPETUKOB, TaK U IIPAKTHUKOB, JaBaAH COOCTBEHHBIE OIIPEIEACHUS TOMY,
4TO CA€AyeT CYMTATh NpaBoBbIMH no3unuaMu KoncturtynumonHoro Cypa Poc-
cutickolt Penepanuu (24, c. 8-10].

HecMmoTps Ha To, 4TO JaHHasa TeMa He sIBA9eTCd HOBOM, M IOA0OHBIE MOI-
OopkH HepUHUIINH y>Ke He pal3 ObIAM 03BYy4Y€HBI B HAYYHOM AuTepatype, 6e3 Xo-
Ts1 ObI IIOBEPXHOCTHOTO HX aHaAW3a OaAbHeHIre BBIBOABI CTATHH 3BYyYaAH ObI

* Peenoe Bopuc Anekxcanopoeuu, noleHT Kadeapbl KOHCTUTYIIMOHHOTO U aIMHUHUCT-
paTtuBHOTO TpaBa Mpuandeckoro mHcturyra (r. CaHkT-IleTepOypr), KaHAUAAT IOPUAUIECKUX
Hayk. E-mail: AkzizO7@yandex.ru
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B JOCTATOYHOM Mepe TOAOCAOBHO, IIOTOMY HEOOABIIYIO BBIOOPKY OITpeneAeHUH
TOTO, YTO K€ SIBASETCd IIPpaBOBBIMU Ho3ulsaMu KoHcturyruonHoro Cyna Poc-
cuitickoit Peneparii HEOOXOAUMO O3BYYHTDH, PABHO KakK U (paMUAUHU IIPABOBENOB,
[AaBIIINX YKa3aHHbIEe OIpefeAeHUd. MTak, mpaBoBble MO3UIIUH 3TO: «BasKHbIE IIpa-
BOBbI€ BBIBO/IbI, HU/IEU, IIPEACTABASIIOIIE COOOH BBIIBAEHHOE CyJOM KPHCTAAAU30-
BaHHOE [IpaBO, HCTOYHUK IIpaBa, IIPaBOBOM INPUHIIUII, IPUTOAHBIN A8 pa3pelie-
HUS T'PYyIHIIbl CXOAHBIX Iopuaudeckux koaausuih» (ILA. F'amxues) [23, c. 7-8]; «aoru-
KO-IIpaBOBOoe ODOCHOBaHHE KOHeYHOro BbIBoga Cyma, cozepsKalllerocsi B IIOCTa-
HOBASIIOIIIEY YacCTU ero pelleHus, (popMyAHpPYEMOE B BHU/IE IIPABOBBIX YMO3aKAIO-
4YeHUH, UMEIOIX 0011eobsa3aTeabHoe 3HaYeHue» (B.A. Kpskkon) [27, c. 8]; «<BBIBO-
OBl TI0 OTIPEIEACHHOU mpobaeMe, K KOTOPhIM mpuiiea Cyn mpu paspelieHuH KOH-
KPETHOTO JIeAd, HOCHIIFe HeOMHOKPATHBIN XapaKTep, a Tak:Ke 00AaIarolye I0pH-
OUYecKoM cuaoH, Kak U penieHus KoncrurynmonHoro Cyna» (M.A. MokoceeBa) [31,
c. 970-972]; «ocHOBaHHBIE Ha H30pPaAaHHOU CHCTEME apryMeHTaIllH ITPaBOBbIE
BbIBOBI 00IIero xapakrepa KoncruryruonHoro Cyna, KOTOpble CAyzKaT IIpaBoO-
BBIM OCHOBaHHEM J[IASI €r0 UTOTOBBIX perrteHui» (H.B. Butpyk) [22, c. 111]; «He-
4TO», HMeEIoIlee OOABIIOE 3HAYEHHE AT KOHCTHUTYIIMOHHO-IIPABOBBIX OTHOIIIE-
Huib (B.A. CuBuikuii) [32, c. 50|; «HOpMaTHBHO-UHTEPIIPETAIIMOHHOE YCTAHOBAE-
HUeE, SBASIOIIEECsS] PEe3yAbTATOM CyAeOHOr0 KOHCTUTYIIMOHHOIO TOAKOBAHHS, IIpa-
BOBBIM OCHOBaHHMEM HTOrOBOro BbIBoAa (peruneHus) KoucrutyimonHoro Cyma»
(A.B. AazapeB) [29, c. 75]; «reopeTnyecKasd KOHCTPYKIIHS, C IIOMOIIbI0 KOTOPOU
Koncturynumonnsii Cyn, HCIIOAB3ys HAy4dHBIM IIOTEHIIMAA, [IPEOJOAEBAET IIpa-
BOBYIO HEOIIPEAEACHHOCTHh COAEP3KaHUSA TOM WAM HWHOW HOPMBI U KoTopad, Oy-
ay4au copmyanpoBaHHoM Cymom, mpuobpeTaeT KadeCTBO O(PUIIMAABHON JOK-
Tpunbl (H.A. BormanoBa) [21, c. 63]; «00b€KTUBHPOBaAHHBIN B pELIEHUU (Ipe-
JKe BCETo, B €r0 MOTHBHUPOBOYHON YacTH) «00IIIe00sI3aTeABPHBIH PEe3yAbBTAT TOA-
KoBaHU4 1oAoXeHur KoHctutynnn PO u mHBIX HOpMATHBHO-IIPABOBBIX aKTOB
B UX KOHCTUTYIIMOHHO-IIPABOBOM CMBICAE, KOTOPBIM oTpaxkaeT noHuMaHue Cy-
JOM 3HAYUMOM IOPHUAUYECKON HPOOAEMBI M CIIOCOOCTBYET €€ pa3pelIeHHIo»
(IT.B. Barypusn) [20, c. 7]. 9T0 mas€KO He HCYEPHBIBAIOIINN IE€pEeYeHb pac-
CMOTPEHHBIX NePUHUITUN.

OnoHakKoO LEABIO CTAaTbU HE ABASIETCH MOOIIOAHEHHE IIPUBEAEHHOTO BBIIIE
pana gepuHUINH eI OOHUM TEeOPEeTHYECKHM II0CTyAaTOM, C 0OOCHOBAHUEM TO-
ro, IoYeMy UMEHHO OH HauboAee IIOAHO OTPasKkaeT CYyTh HCCAELYEMOTO SBACHUS:
TOT0, YTO YK€ €CTh DoAee YeM MOCTATOYHO.

BMecTte ¢ TeM mpakKTHYeCKOe HCIIOAb30BaHHE AIOOOTO M3 OIpeaeAeHUH II0-
HATHS «IIpaBoBag no3unud KouncrutynmonHoro Cyna Poccuiickon depepanmm»
IPEACTaBALIET OIIPeAEAEHHBIE CAOKHOCTHU. [Ipu Bcell HEyMOAMMON BBICOKOH TEO-
PEeTHUYECKOM 3HAYMMOCTH KaK Ha3BaHHBIX BBIIIE, TaK U WHBIX Ae(PUHUIIUN HC-
CA€yEMOTO IIOHATHUSI, IIPAKTHYECKOE €ro HCIIOAB30BaHHE HE IIPENCTaBASIETCH
AérkuM. To ecTb, IIpM HEOOXOAVMMOCTH pa3pelleHud 3aadl BBIYAEHUTH BCe
IIpaBOBbIe MO3UINH M3 BEIOOPKH B 100 caAygailHBIM 00pa3oM IT0OOOOpaHHBIX pe-
meHul KorcrurynuonHoro Cyna Poccuiickoit denepanyiyi, UCIIOAB30BAHHUE [AD
9TOH 1eAr AI000# M3 Ha3BaHHBIX BbINIEe AePUHUIIUM, IPEACTABAIET COO0H BeECh-
Ma HEIPOCTYIO 3aaady. BmecTe ¢ TeM, C y4€eTOM TOTO, YTO IIPaBOBBIE ITO3UIINU
Koucrurynmonsoro Cyna Poccutickoit Peneparii HocaT ob6g3aTeAbHBIH Xapak-
Tep [10, m. 2|, BecbMa HEAHUIIIHUM IIPEACTABASIETCS BhIpa0OTKa KOHKPETHOTO Me-
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XaHHU3Ma, YHUBEPCAABHOT'O CII0C00a, KOTOPBIH OBl IIOMOTAA OIIPENEAUTH, YTO €CTh
npaBoBad no3ulua KoucruryimonHoro Cyaa Poccutickoiit deneparivu.

[Tepen TeM, Kak 3aHSATHCS, COOCTBEHHO, BOIIPOCAMH ITOMCKA SIBAEHUS, OII-
PeIeAeHHH KOTOPOTO Pa3HOM CTEINeHH abCTPaAKTHOCTH AOCTATOYHO, CAEAYET BCe
JKe, HEKOTOPBhIM 00pa3oM, Ooaee MPEeAMETHO OTTPAHUYHUTHL HMCKoMoe. Hamboaee
IPOCTBHIM CIIOCOOOM 3TO CAEAATh ITPEACTABASIETCH HE aHaAAU3 Yy¥KE CYLIECTBYIO-
X AepUHUIUN TOro, 4YeM SBAdeTCS IpaBoBasg MHo3ulds KOHCTHUTYIIMOHHOIO
Cyna Poccuiickoit ®enepanmuu (MAH, 4YTO €ILIE€ CAOKHEE U IIUPE — YEM OHA MOXKET
ABASITBCH), U, TeEM OOAee, He IIOMNbITKA BBIBECTH €Il OOHY, HOBYIO NE(PUHUIIUIO,
a moaxon «0T MpoTHUBHOro». IIpaBoBeie no3unuu KoncruryrnumonHoro Cyna Poc-
CHUMCKOoM Penmepanii MOTYT M3HAYAABHO COLAEPKAThCS TOABKO B €r0 PELICHUIX,
XOTd ObI IOTOMY, YTO 3TO €QUHCTBEHHBbIE aKThl, KOTOPbIE MOXKET IMPUHUMATH
Kouncrutynmonnsiiit Cyn Poccutickoit deneparnu [2, ct. 71].

COOTBETCTBEHHO, aHAAU3 «IIEPBOUCTOYHHUKA» B 9TOU CBA3U IIPEACTABALET-
csa 6oAee IIPOCTBHIM U ITPAKTUYECKHU YA000BApPHUMBIM, YEM, HEKEAH aHAAU3 MHO-
FOYHCAEHHBIX AepuHUIME. M Hamboaee IIOCAeIOBATEABHBIH CIIOCOO ITOHCKA
npasoBbix no3unuii KoncrurymuonHoro Cyna Poccuiickoit denepainyin B ero
PEIIEeHUIX — pa3 YK BO3HUKAU CAOXKHOCTU C KOHKpPETHOU medpuHUIUMEeH JaHHOTO
IIPaBOBOrO SIBA€HUS — IIOCAE€IOBATEABHO HCKAIOUHUTH T€ YaCTU PEMIEHHS], KOTO-
pble He IIOAXOAAT IIoA NIOHATHE «IIpaBoBad mo3ulusa KoncrutynumonHoro Cyna
Poccutiickoit ®enepaiiviv» U ¢ 0O4EBUAHOCTBIO €10 HE IBASIIOTCS.

Yxke XoTd ObI ATOT MEePBBIN HIAT J00aBASIET KOHKPETHUKY MHOTHM TEOPETH-
4YeCKUM BoIlpocaM. Hampumep, 0 HaAWYUHM «CKPBITBHIX», «II0APA3yMEBAEMBIX»,
«pyHIaMEHTAABHBIX» IIPABOBBIX ITO3UIINH, TO €CTh T€X MO3UIIUN, KOTOPhIE HMe-
IOT MECTO OBITb, BBIBOASITCS U3 OHOTO MAM HECKOABKUX pellneHUuMd KoHCTUTyIIu-
onHoro Cyna Poccutickoyl ®enepaniyiy, ofHAKO HE UMEIOT YETKOTO TEKCTYaAbHO-
'O BBIPasKEHUS.

HaBepHoe, ObIAO OBI CAHUIIIKOM CMEABIM YTBEPKIECHUEM FOBOPUTH O TIOAHOM
OTCYTCTBUH IIONOOHOTO SBA€HHUS, TeM 0oAee, YTO Pl IIPaBOBEAOB KaK MUHHMYM
JOTTYCKAaAW BO3MOZKHOCTH CYIIIECTBOBaHUS ITI0A00OHOTO siBAeHUS [28, c. 54-56; 29,
c. 65-75; 33, 157-158]. K Tomy ke u cam Koncrurynuumonusii Cyn Poccuiickoit
denepaliuy NePUOANYIECKU HU3AATAET IPaBOBbIE€ MO3UIINH, TPEACTABAIIOIIHNE CO-
0ot caemcTBUE U3 0000IIEHUST COOCTBEHHBIX PEINEHUM, OHAKO HE COBIIAIAalO-
1iee C T€M, YTO H3A0KEHO B PE30AIOTUBHBIX YaCTdX TAKUX IIPABOBBIX aKTOB —
4TO 3TO, €CAU He nmo3unus? IIpudyeMm He mmpocTo HOBad MO3UIH4, a MMO3UIHS, KO-
TOpasi Oblaa CO37aHa paHee, OHAKO TEKCTYaAbHOE BBIPAKEHHE ITOAYIHAA TTOCAE
[3, a63. 2 m. 3].

Bwmecte ¢ TeM, HE CTPEMACH YMAaAUTh UX BasKHOCTb, HEAB3d HE OTMETUTD,
YTO ZI0 TOU IIOPHI, ITIOKA CKPBITas IMO3UIIHA HE IIOAYYHUT XOTh KaKoe-AubO TeKCTY-
aAbHOE BOIIAOIIIEHHE, OHA HMeeT CKOpee TEOPEeTHYECKOoe, IIPorpaMMHOe, o0Ie-
Hay4JHOe, YeM HEeXKEAUW MPUKAQIHOE 3HAYeHHE, TOTOMY OoAee PEeIMETHO HCCAE-
0BaTh UX B popMaTe JaHHOU paboThl HE NPEACTABASIETCH IIeA€CO00Pa3HbBIM.

OnmHako, BEpHEMCH K O3BYYEHHOMY BBIIIE METONLY HCKAIOYEHHS, I103BO-
ASIOIIEMY OCTaBUTH B PEILIEHUU TOABKO IIPaBOBBIE ITO3UIIUH. PackpwIiBad maH-
HBIN BOIIPOC, CAEAYET TaKIKE€ OTMETHUTH, UTO IIOCAENOBATEABHOE HCKAIOYEHUE TO-
ro, YTO ITPABOBBIMHU IIO3UIIUSAMU HE SBASETCS TEOPETHYECKH OyaeT OCYIIeCTB-
AITBCI IIYTEM aHaAW3a «3TAAOHHOIO», MAKCHMAaABHOTO II0 HAIIOAHEHHOCTU pe-
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meHnda KoncrurynumonHoro Cyna Poccuiickoit denepariiyi, HAaCKOABKO 00 3TOM
II03BOAGET CYOUTH CAOXKHUBIIAdACHA MIPaBOIIPUMEHUTEAbHAd MPaKTHUKa, TaK Kak
HET UMII€PATHUBHBIX U IIPAMBIX 3aKOHOAATEABHBIX OTPaHUYE€HHUN TOro, 4TO B pe-
meHnn KoHcturynmonHoro Cyna Poccuiickoit Peneparniim ObITh HE MOXKET (ec-
TE€CTBEHHO, C YYETOM YCTAaHOBAEHHOU KoMIeTeHIIUH) [1; 2; 26].

Takzke, caenyeT BBHAY O4YEBHUIHOCTH BBIBECTHU «3a CKOOKM» aHaau3a Te
cay4dau, korna KoncruryuuonHsidi Cyn Poccuiickont denepanyiy B CBOEM pellle-
HUHW CaMOCTOSITEABHO 0003Ha4YaeT KaKoe-AN00 U3 MPEeAbIAYIITNX YMO3aKAIOUeHUH,
Coep3KAIIMXCH B €ro0 COOCTBEHHBIX PEIIEeHUSX, B KAYeCTBE IIPaBOBOH IT03UIINH
4, 8, 9].

Jlaneko He BCe BbIpa*KCHHBIE IIPABOBBIE IO3UIUHU B MAABPHEHINIEM OTIAEABHO
kBaauduipoBatbl KoncruryimonusiMm CynoMm Poccuiickoit denepaiiii B 9ToM
KadecTBe. He aBAgroTCd mmaHaneeil 1 MHOTOYHCAEHHBIE TTOA00OPKH ITPABOBBIX ITO3U-
Ui, comepzkalpecd Ha ocurmasbHoM caiite KoncrurynmonHoro Cyna Poccuii-
ckoit denepaliv, BBUAY BHIOOPOYHOCTH, HEUCYEPIIAHHOCTH IIPABOBBIX TO3UITUH,
OIlyOAMKOBaHHBIX TaM, 0 yeM caMuM ke KoHcrurynmonnsiM Cynom Poccuiickoit
denepanuu NpIMbIM TEKCTOM M Hamucaso [17, 18, 19].

OTneAbHO XOTEAOCH ObI aKIIEeHTHUPOBATh BHUMAaHHE U Ha HEIOIIYCTHMOCTHU
TAKOM AOTHMYECKOM OIIMOKH KakK IloaMeHa IOHATHH. CAOBO «IIO3UIINS» MHOTO-
3HA4YHO, U MOXKET O03HA4YaTh CPEAU IIPOYEro M TOYKY 3PE€HUd, IIPHUHIIUIINAABHOE
OTHOIIIEHHE K YeMy-HHOYyIb, OIIpeAeAdIollee XapakTep AeUCTBUN, IIOBEAEHUSI
[34], B HameMm caydae TouKy 3peHuss KoncrurynuonHoro Cyna Poccutickoit Pe-
Jepai Ha KakKoM-AMOO ITpaBoBoil Bompoc. Ompenesds «IPaBOBYIO ITO3HITHIO»
TaKUM 00pa3oM, MbI HE COBEpPIIaeM OIIHMOKH, OJHAKO AUIIIAEMCS BO3MOXKHOCTHU
BOOOIIle KaK-AHOO OTTPAaHUYHUTH €€ OT KaKOu-AuO0 WHOUM MHQoOpMAalluu B Ccyaeo-
HOM pPELIEHNH, 3a UCKAIOUYEHHEM pas3Be 4TO (paKTHYEeCKHX AaHHBIX. COOTBETCT-
BEHHO, JaHHOE OIpeaeAeHHEe He MOXKeT OBITb 3(P(PEKTHBHO HCIIOAB30BAHO [IAS
HeAEH MNPaKTHUYECKOI'o IIOMCKa IIpaBoBbIX mno3uluiéi KoncrutryumonHoro Cyaa
Poccuiickoit enepaiiy B €ro peIIeHUSIX.

[lepBoe M camoe IPOCTOE: IIPABOBBIX IMO3HUIINN HE COAEPKHUTCH BO BBOI-
HOM 4YacTu cynebHOro pellleHus — O4YeBUIAHOCTDb, SIBCTBYIOIasd K3 Ha3BaHUL.
[laapliie, 9yTh CAOXKHEE: SIBAFIOTCH AW YMO3AKAIOUEHHd, COAEPIKAIIMECST B PE30-
AIOTUBHOM 4YacCTH pPELIEHHS IPaBOBBIMHU Ho3unuaMu? Ha aToT cuer ecTh pas-
angynble MHeHUs [30, c. 152|, omHakKo TO4YKa 3pEHUsI, pas3feAdioliasi UTOTOBbIE
BBIBOZIBI U IIPABOBEIE ITIO3UIIHH IIpeAcTaBAgeTcs BCE ke boaee BecoMmolt [25, 35].

Bo-niepBpIX, 9TO HNOAKpPENASIETCI HEKOTOPBIMHU AePUHUIIUAMHU, NAaHHBIMHU
KOHCTHUTYIIMOHAAUCTAMHU-IIPAKTUKaMU (HaAlIpUMep, OIpPeNeA€HUsd, HJAaHHOE UC-
caegyeMomy TepMuHy cyabsaMu KoucrutryimonHoro Cyna Poccuiickoit ®enepa-
nuu H.B. Burpykom [22, c. 111] u I''A. TagxuessMm [23, c. 7-8];

BO-BTOPBIX, KOCBEHHO 3TO NOATBEpPXKAAeTCd caMUM KOHCTHUTYIIMOHHBIM
CymoMm Poccutickoii @enepariyivi, TaKk KakK U3 MHOTOYHCACHHBIX MOAOOPOK Ipa-
BOBBIX MO3UIHUH II0 OTAEABHBIM BOIIPOCAaM, OIIyOAMKOBAHHBIX HA OPHUIIHAABHOM
cate KoncrurynmonHoro Cypa Poccuiickoint denepanyyn HUTAE B KadecTBeE
IIPaBOBBIX IIO3UIIMHM HE AAaeTCd CChIAKA Ha BBIBOJ, COAEPXKAIIUNCS B PE30AIO-
TUBHOU yactu [36];

B-TPETBUX, IIPU HCIIOAB30BAHHUM CCBHIAOK Ha paHee BBIPA’KEHHBIE IIPABO-
Bble IIO3UIIMH B CBoux peineHUusx, KoncrutynuonHbeiti Cyn Poccuiickoit dene-
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palyu 1o o0IIeMy ITpaBHAY pas3eAdeT BbIBOJBI PE30AIOTUBHON YacTH U IIpaBo-
Bble MO3UIIUH YaCTU MOTUBUPOBOYHOH. OTHEAbHBIE HCKAKOYeHUd [0, ab3. 6-7
O. 2] AuUIIb IIOATBEPXKOAIOT OO0Illee ITPaBUAO B HEUCKAIOUHTEABHBIX CAydasxX
(Exceptio probat regulam in casibus non exceptis).

TakuMm 00pa3oM, U3A0KEHHOE IT03BOASIET CAEAATH BBEIBOL O TOM, YTO B pe-
30AI0TUBHOM 4yactu peuieHuit KoncrurymnonHoro Cyaa Poccuiickolt ®eneparinu
IpaBOBble MO3UIIMH HA3BAHHOIO CyJa II0 OOIIleMy ITpaBHAY, BCE K€ He COOep-
JKaTcs.

OcTtaeTcd MOTHBHUPOBOYHAs 4acThb (M ONHcaTEeAbHAasl, KOTOPYIO TOXKE IIe-
PHUOANYECKH BBIIEAGIOT B pelleHuda HazBaHHOro Cyaa, XOTS MOTHBHPOBOYHOM
e€ Bce Ke Ha3bIBalOT 3HAYHUTeAbHO dualle). He xouercs yraybasaTbcs B QHUCKYC-
CHIO O TOM, KaK Ha3bIBaTh JAaHHYIO YaCThb CyAeOHOr0o pelleHusd, JAS JOCTUKEHUS
IIOCTAaBACHHBIX II€A€H BarKHEE€ IIPOAHAAHU3HPOBATH TO, YTO COAECPIKUTCA MEXKIY
CAOBOM «YCTAHOBHA» U «IIOCTAHOBHA» («OIIPEEAHAY).

Bo Bcex pemienusx KoncturynmonHoro Cyna Poccuiickoit Penepaiuu,
comepzKaIUX XOoTd Obl HaMEK Ha HAAWYHE ITPOOAEMHOIO IIPaBOBOIO PETYAUPO-
BaHU4 comepzKUTcs (pabyaa meaa, KOTopasd C O4EBHIHOCTBIO K ITPABOBBIM II03H-
OUdaM HMEET BeChbMa OIIOCPENOBAHHOE OTHOIIEHHE, PAaBHO KaK PEKOMEHIAIINU
3aKOHOJATEAIO, YTO TAKOE PETYAUPOBAHUE B IIPUHIIUIIE AOIIyCTUMO, HO, BUANMO,
HE AMIIIEHO MOJAEPHU3AIIMOHHOIO IIOTEHIIMaAa. Bce ke pekoMeHaalu ecTh pe-
KOMEHAaIuu. TakKe K IIPaBOBBIM IMO3HUIHUAM C OYEBHUAHOCTBIO HE OTHOCATCH
U UMeIoIecd B MOTUBHUPOBOYHOM YacTH (KakK IIPaBHAO, €CAU PE€Yb UIET O IIO-
craHoBaeHUsX KouHctutynumonHoro Cyna Poccutickoit denepariyivl) Cy>KAeHUSX
0 KOHCTHUTYIIMOHHOCTH, AM0OO0 HEKOHCTHUTYIIMOHHOCTHU OCIapHUBaEeMOI0 PETryAUpPO-
BaHUd. He mo3umum 3TO IOTOMYy, YTO, KaK IIPaBHAO, T€ K€ CY>KIEHUS COLEP-
JKaTbhCd U B PE30AIOTUBHOHN 4acCTH, 9BAISCH, COOTBETCTBEHHO BBIBOJAMH.

He aBageTca mpaBOBBIMU MO3UIHUAMHU U aHAAW3 CyAeOHOM IIPaKTHUKH, KO-
TOPBIA HEPEAKO BCTPEYAETCS B CyAeOHBIX pEeIIeHUdX, IPUIEéM KaK BHYTPEHHEH,
TaK U MEXKAYHapOMHON — BCE Ke 3TO BTOPUYHAas paboTa C yKe MMEIOIIMMUCH
JaHHBIMU.

YTO K€ 0CTAaAOCh B CyAeOHBIX pelieHusxX? OCTaA0Ch TOAKOBAaHHE 3aKOHO-
JaTeAbCTBa M, COOCTBEHHO, IIpaBOBBblE IMO3UIUU. 370€eCh BO3HHUKAET €LI€ OAUH
HHTEPECHBIN BOIIPOC: IBAGIOTCHA AW IIPABOBBIE IIO3HWIIMH TOAKOBAHHEM 3aKOHO-
JaTeAbCTBa? BoIrpoc 0 COOTHOIIEHUH 3TUX ABYX IOHATHUN ONPENEACHHO HE IIPO-
CTOM, OMHAKO, €CAHU €ero nepedopMyAHUpPOBaTh, COCTABUB Kak: «MOXKHO AM yT-
BEpPXKIAaTh, YTO IIPaBOBBIE ITO3WIIMH OJHO3HAYHO HE SIBASIOTCH TOAKOBAHHEM 3a-
KOHOIATEABCTBA?» — OTBET CTAHOBUTCH €1Ba AU HE OYEBHUAHBIM: KOHEYHO, HET.

Bompoc 0 COOTHOIIIEHWH 3THX ABYX IOHATHUI TaKxXKe TpebyeT OTOEeABHOTrO
HCCAEIOBaHMS, Hallla XK€ 3aa4da NPUHIUIINAABHO IIOHATH, IA€ B pemeHuu KoH-
crutynuonHoro Cyna Poccuiickoii depepanyii TOAKOBaHNE, a TAEe — IIpaBoBad
no3unus. [IAss 9TOr0 UMEET CMBICA OOIIyCTUTHb BO3MOXKHOCTH Ae(PUHUIINN ITOHSI-
THug «IpaBoBod nos3unyu KoucrutrynmonHoro Cyna Poccumiickont dPeneparipm»
B Y3KOM CMBICAE, B TOM, B KOTOPOM OHa TOAKOBaHHEM, COAEPKAIIMMCH B PEIe-
HHUAX Ha3BaHHOTO CyJa, OAHO3HAYHO HE dBASETCd. A IAd aHaau3a KaTeropuab-
HOT'O COOTHOIIIEHHSI TOAKOBAHUSA 3aKOHOOATEABCTBA W IIPABOBBIX ITO3UIIUH — OC-
TaBUTH AE(PUHUIIUIO HA3BAHHOTO TEPMHHA B IIIHUPOKOM CMBICAE, TaM, IAe Ha
TEOPETHUYECKOM YPOBHE MOXKHO pPacCyzKAaTh O COOTHOIIEHHH KaTeropuil. bes
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JaHHOTO pa3feA€HUsd Ha AePUHHUIINIO B Y3KOM U IIMNPOKOM CMBICAE, HE yIAaCTCS
Ha IIPUKA3JHOM YPOBHE BBIPa0OTATh YHUBEPCAABHBIH CIIOCO0, ITO3BOASIOIIHH
OTTPAaHUYHUTH TOAKOBAHUE IIpaBa OT BBIPAXKE€HHBIX IIPaBOBBIX MO3UIUH. 3a00HO
5TO OAET OOIIOAHUTEABHYIO IUIIY OAS Pa3MBIIIACHUN, OTHOCUTEABHO TEIIEPh yKe
ABYX KOHKPETHBIX MNE(PUHHUIIUN 3TOr0 BECbMa CAOXKHOTO IPAaBOBOTO SIBA€HUS:
B Y3KOM U IIIUPOKOM CMBICAAX.

Hrak, Bce Ke 0 criocobe BbISBACHUS ITPABOBBIX Io3ullnii. CaMblii yHUBEP-
CaAbHBIN U BEPHBIH COBET — 0e3 YyrAyA€HHs B CyTh BOIIpOCa 3[IeCh He OOOHUTUCH.
KoHe4uHO, eCcThb CAOBa HMAU pedeBble 00OPOTHI — «MapKepbl» (ONSTh-TAKH KBaAH-
dukanuio camMmum Cynom BbICKA3bIBaHHS B KadyeCTBE IIPAaBOBOM ITO3UIINH BBIBO-
OUM 3a CKOOKH — He IpaBOBeJaM CIIOPUTH C TE€M, YTO HAIIMCAHO B CyZeOHOM
peIIeHun, He ITOOAEXKAIIMM 00XKAaAOBAHUIO), UCIIOAB30BAHUS KOTOPBIX B Cyneb-
HBIX PEIIEHUSX TOBOPHUT O TOM, UYTO MOXKem Oblmb Iepen HaMU IpaBoBasl MTO3U-
mus. A MoxeT ObITh M HeT? UTOo mMeeTcd BUAY: pedeBble OOOPOTHI U3 CEPUU:
«Kak HeogHOKpaTHO ykKasdbiBaa KonctutyuunoHHbIM Cyn Poccuiickoit ®enepa-
nun». [locae 3Toro 3ayacTtyro caeqyeT HEKOe BbICKa3blBaHUue. Mau mpocto, mocae
BBICKa3bIBaHUS, yKa3aHUEe B CKOOKax Ha P PelIeHUH, riae paHee Oblaa BbIpa-
JKeHa IIpuBoAMMAasd IIpaBoBas IIO3UIHS (MAU IIOBTOPSIETCS Ta XK€ apryMeHTallud,
HE dBALIONIAsICA ITPAaBOBOY ITO3UIIHUEN).

HUrak, 94TO K€ OeaaeT MPaBOBYIO IIO3HUIIHIO ITO3UIMEN? — B 4eM €€ dapo,
KBUHTACCEHIULG? — OTBET U IIPOCT U CAOKEH OJHOBPEMEHHO U KPOETCS B CAMOM
HaNME€HOBaHUU Te€pMUHA.

To ecThb, ecAu IO UTOTaM aHaAU3a OIIPENEeA€HHON JYacTH TeKcTa U3 MOTHU-
BUPOBOYHOM dacTu pemeHud KoncrurynnonHoro Cyna Poccutickoit ®enepariyin
(0OTHOCHTEABHO KOTOPOIO BO3HUKAM COMHEHHUS: TOAKOBAHUE AW 3TO IIpaBa HAU
BC€ TakKM IIpaBoBas MO3UIIHS), Mbl IPUXOAUM K IIPOCTBIM BBIBOAAM O TOM, YTO
JaHHOE YMO3aKAIOYEHHeE (ITIOCBIAKA — IIOCHhIAKA — BBIBO) MOKET OBITH BOCIIPOM3-
BEJIEHO B PELIEHUU AIOOOr0 MPaBOIIPUMEHUTEAS B IIEAOM U Cy[a, B YaCTHOCTH,
6e3 KakoM-Anb0 cCchiAKHK Ha pelnieHue KoHctutynuonHoro Cyna Poccutickoii Pe-
[epaliiu, IIpolre roBopsl, AAS BEIBEAECHHS TO0OHOTO YMO3aKAIOYEHUA HE HYZKEH
Koucrurynuonueii Cyn Poccuiickoit depepanyiu — mepes HaMU C OYEBUIHO-
CTBIO KAAQCCHYECKH 00pasel] TOAKOBaHHUd IIpaBa. EcAuM Ke, C HCIIOAB30BaHUE
dopMasbHOM AOTHUKHU BBIBOJ HE CKAQIbIBAETCs, TaK KaK IIPOIIYIIEHO KaKoe-Aubo
BasKHOE 3BEHO, €CAM Ty XK€ apryMEHTAllHUI0 MPeACTaBUTh B O(QUIIMAABHOM pe-
IIIEHUH KOT0-AH0O0 He MPeaCTaBASETCH BO3MOIXKHBLIM — 3HAYUT IEpe] HaMU Kak
pa3 uckomoe: npasoBad nosunud Kouncrurynumonuoro Cyapa Poccuiickoit dene-
paiyu, xoTda 6nI oroMy, uTo KpoMe KoncrurynmonHoro Cyna Poccuiickoit de-
Jepaliii B CyaebHOM pellleHHH ITogo0Hoe chOPMYAUPOBATHE KTO-AMOO APYToM He
MOZKET.

B manHOM KAIOYe IIepBO€, HA YTO XO4YeTcd oOpaTHUTh BHHUMAaHUE, 3TO Ha
AIOOBIE AOTHYECKHE OIlepalluU C YK€ BBIPaKEHHBIMU paHee MPaBOBBIMH ITO3U-
IUSIMH, KaK AH0O0 UX JOTIOAHSIIOIIHE, PACIIUPLIOIINE, CYKAIOIIHe, KOHKPETHU3H-
pyioiie u T.II., KOTOPbIE TAKIKE SBASIOTCHA IIPABOBBIMH IIO3HIHUAMH, TaK Kak
pacmupuThb, Cy3UThb, 0000HIUTE, KOHKPETU3UPOBATH ITPABOBYIO ITO3UIIHIO yIIpa-
BoMoO4eH ToAabKO KoHctutynmonHeii Cya Poccuiickoit depepanmu.

[Toaararo yMECTHBIM IIPHUBECTH U Pa300paTh HECKOABKO ITPHUMEPOB, IIPE-
CTaBASIIOIINX CO0OM HauboAee MOKa3aTEeAbHbIE CAyYaH.
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Hanpumep, mpaBoBOM HO3HUIHMEN C OYEBHUAHOCTBIO SABASIETCH CYKIACHUE
0 TOM, YTO caMoO I10 cebe yCTaHOBAEHHE 3aKOHOOATEAEM aIMHUHUCTPATUBHOU OT-
BETCTBEHHOCTH 32 HEBBIIIOAHEHHE BOAUTEAEM TPEOOBAHUS O MPOXOXKICHUH Me-
JUIIMHCKOTO OCBUOETEABCTBOBAHHUS Ha COCTOSIHHE OIIbIHEHHUS [...| HE MOIKEeT
paccMaTpuBaThCs KakK HapylleHHe IIpaB rpaxkiaH [7, m. 2| (MexXay CTPOK duTa-
eTcd — KOHCTUTYILIMOHHBIX IIpaB, €ECTECTBEHHO). [laHHaga mpaBoBasi MO3UIULI HC-
IIOAB3YETCS OOCTATOYHO 4YacCTO, IIOTOMY CChbIAKA IIPUBOAWUTCHA HE Ha BCE CAyYaH
eé HMCIIoAB30BaHMsI, KOUX MHOXKECTBO, a Ha OAUH M3 HUX.

Yo mesaeT HAHHOE CyKIOEHHE MIPAaBOBOM mo3uilmei? Oto olmiuii, HopMa-
THUBHBIN, PACIPOCTPAHIIONINNCA Ha BCE KaTErOpHHU IpakJaH BBIBOL O TOM, YTO
UX IIpaBa He MOTYT OBITh HAPYIIEHBI CaMUM IT0 cebe pakToOM yKa3zaHHOU aaMU-
HUCTPATUBHON OTBETCTBEHHOCTHU (0€3 KOHKPETU3alluHU: B JaHHOM CAy4Yae BOIIPOC,
K IIPUMEpPY, O COpPa3MEPHOCTU — BOIIPOC BTOpPOro mnopsaka). B manHoMm caydae
Koncrurynmonnsii Cyn Poccuiickoyt depepaiiyy, NpuHHUMAas PEIIEHHE 10 KOH-
KPEeTHOH >Kanobe (K CAOBYy — OTKa3bIBasd B HNPUHSATUU TAKOH 3KaA00bl K PacCMOT-
PEHHUI0), B MOTUBHPOBOYHOH YaCTU pelleHUs CHOPMYAHPOBAA OOMIIMM BBIBOL
0 KOHCMUMYUUOHHOU OONYCmMuMOCmuU YCMmMaHOBJIeHUsT omeemcmeeHHocmu 34
KOHKpemHble Oelicmaust, TaK KaK €CAU caMo II0 cebe (a He orpaHUYeHHOE yKa3aH-
HBIM B Kaao00€ acIieKTOM, CBI3aHHBIM C KOHKPETHBIM JIEAOM 3asIBUTEAs, K IIPHUMe-
PYy) He MOXKET paccMaTpHUBaThCs, KaK Hapylllalolllee IIpaBa KaTETOPHUU AUIL (a He
TOABKO 3asIBUTEAS II0 3Kaaobe) — 3To ecTh OOILIuii BEIBO 00 OYE€BUIHON KOHCTHU-
TYLIMOHHOCTHU peryaupoBaHud. Krto, kpome Koucrurymmonunoro Cynma Poccuii-
ckoii depepaiiui B opUIIMAABHOM OOKYMEHTE MOIKET CAEeAaTh TaKOW BBIBOL?
B kakoMm emé opunmasbHOM ITPABOIIPUMEHUTEABHOM OOKYMEHTE TaKOi BBIBOL
B03MOKe€H? COOTBETCTBEHHO, YEM €II€ MOXKET SIBAATHCA AJaHHOe cyxKaeHue KoH-
crutyruoHHoro Cyna Poccutickoit denepanuu, ecAl HE €ro IIPaBOBOM MMO3UIUEH?

Emé npumMmep, yMO3aKAIOYEHHE CAEAYIOIIETO XapakKTepa: HIpeKpalleHue
IPOU3BOJICTBA II0 AEeAy 00 aMUHUCTPATUBHOM NPaBOHAPYLIEHUU B CBSI3U C OT-
CYTCTBUEM COOBITHUS HAM COCTaBa aAMHHUCTPATHBHOTO IIPaBOHApPYIIEHUS, a TaK-
JKe II0 KaKUM-AMOO WHBIM OCHOBAHHAM HE MOXKET CAYKUTBH HPENSaTCTBUEM AT
002KaA0BaHUS HE3aKOHHOTIO IIPUMEHEHUI afMUHUCTPATHUBHOIO 3a/IePKaHUdA KaK
PUHYIUTEABHOM Mephl oOecriedeHUs IPOU3BOACTBA II0 AeAy 00 aJIMHUHUCTPATHUB-
HOM IIpaBOHApPYIIEHWH; NHOEe Hapylaso Obl rapaHTHpoBaHHbIE CT. 22 KoHCTUTY-
muu Poccuiickoit denepalini mpaBo Ha CBOOOLY Y AMYHYIO HEIIPHKOCHOBEHHOCTD,
a TakxKe CT. 46 1paBo Ha cynebHyro 3anmTy [1; 26] ¥ TPOTUBOPEYUAO ObI TPUHITH-
IaM 3aKOHOJATEABCTBA 00 aAMUHHCTPATHUBHBIX IIPABOHAPYIIEHHUSIX, B YaCTHOCTU
OPUHIUILY 3aKOHHOCTHU (cTaThs 1.6 KoAIl Poccutickoit dPeneparnm) [S].

B nanHOM cAy4dae mpaBOBOU MO3UIMEN yKa3aHHOE YMO3aKAIOYEHHUE EeAaEeT
IIOCA€HEE €ero IPEOAOKEHHEe: CYKIAEHHE «OT IPOTHBHOTO», 4TO OBI OBIAO, OyOb
Bce HaobopoT. A ObIA OBbI IIpeaeAPHO KOHKPETHBIN BBIBOA O HapymieHUu KoHCTH-
Tyuuu Poccuiickoit denepanuy, Ha 4TO YIIOAHOMOYEH ykKas3aTh KOHCTUTYILIMOH-
Heltt Cyn Poccuiickoii ®epepaiinu, moToMy W AaHHas KOHCTPYKIIHS, II0 CYTH,
4JacTUYHO B cOcCAaraTeAbHOM HAKAOHEHHM TaKiKe C OYEBHUIHOCTBLIO SIBASIETCS
npaBoBoii no3unueit Koucrurymonsoro Cyna Poccutickoit denepaniyu.

OTu ABa mpuMepa — Maasas TOAWKA OT BO3MOIKHBIX BApHUaHTOB BbIpazKe-
Hud npaBoBbIX no3uni KoucrutyunonHoro Cyna Poccuiickoit denepaiyu, on-
HAKO OHU Hauboaee IPKO HAAIOCTPHUPYIOT BO3MOXKHOCTH IIPUMEHEHUS OIIHCHI-
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BaeMoTro criocoba 10 BBIIBA€HHA IIPaBOBbIX mo3uluil Koncruryrumonuoro Cyna
Poccutickoit denepanuu. [JaHHBIHA CIIOCOO BBIIBAEHUS ITPABOBBIX MO3UIIUIH SIB-
ASIETCSI YHUBEPCAABHBIM, C YYE€TOM BCEM CAOXKHOCTH IIPaBOBOM NPHUPOABI U 00B-
€KTHBHOI'O BBIPAXKEHHUS NAHHOTO IOPUANYECKOTO WHCTHUTyTA. [IAd MPUKAAIHBIX
1eAell UIMEHHO €ro MCIIOAB30BaHHE C HauOOABIIIEH TOYHOCTBHIO ITIO3BOAUT I'PaMOT-
HO OTBETHUTBH Ha BOIIPOC ABAAETCHA AU TO AU HHOE CyxKAeHHe KOHCTUTYLIMOHHOIO
Cyna Poccuiickoit ®enepanuu mpaBoBOH ITO3UIINEH, ANOO HET.
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A universal way to identify the legal positions
of the Constitutional Court of the Russian Federation

Boris A. Revnov*

Annotation. The article discusses a way to identify the legal positions of the
Constitutional Court of the Russian Federation in its decisions, analyzes individual
definitions of what is meant by the legal position of the Constitutional Court of the
Russian Federation, and offers working options for understanding this term. Specific
examples of the legal positions of the Constitutional Court of the Russian Federation
are considered for the purpose of testing the universal method.

Keywords: legal regulation, law enforcement, legal positions of the Constitu-
tional Court of the Russian Federation, decisions of the Constitutional Court of the
Russian Federation.

The term "legal positions of the Constitutional Court of the Russian Fed-
eration" is actively used in the domestic science of constitutional law. They are
used both by the federal legislator when developing normative regulation [14,
15, 16], and by various law enforcers, including courts, when resolving issues
in the course of proceedings on specific cases [11, p. 9; 12, 13]. Due to the lack
of a legal definition of what the legal positions of the Constitutional Court of
the Russian Federation are, in the past time a significant contingent of lawyers:
both theorists and practitioners, have given their own definitions of what
should be considered the legal positions of the Constitutional Court of the Rus-
sian Federation [24, p. 8-10].

Despite the fact that this topic is not new, and similar selections of defi-
nitions have already been voiced more than once in the scientific literature,
without at least a superficial analysis of them, the further conclusions of the
article would sound quite unfounded, therefore, a small sample of definitions of
that, what are the legal positions of the Constitutional Court of the Russian
Federation must be announced, as well as the names of the lawyers who gave
these definitions. So, legal positions are: “important legal conclusions, ideas
that are crystallized law identified by the court, a source of law, a legal prin-
ciple suitable for resolving a group of similar legal conflicts” (G.A. Gadzhiev)
[23, p. 7-8]; "the logical and legal substantiation of the final conclusion of the
Court, contained in the operative part of its decision, formulated in the form of
legal conclusions that have a generally binding value" (V.A. Kryazhkov) [27,
p. 8]; “conclusions on a certain problem that the Court came to when resolving
a particular case, which are of a repeated nature, and also have legal force, like
the decisions of the Constitutional Court” (M.A. Mokoseeva) [31, p. 970-972];
“based on the chosen system of argumentation, legal conclusions of a general
nature of the Constitutional Court, which serve as the legal basis for its final
decisions” (N.V. Vitruk) [22, p. 111]; «“something” of great importance for con-
stitutional and legal relations» (V.A. Sivitsky) [32, p. 50]; “a normative-
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interpretative establishment, which is the result of a judicial constitutional in-
terpretation, the legal basis for the final conclusion (decision) of the Constitu-
tional Court” (L.V. Lazarev) [29, p. 75]; “a theoretical construction with the help
of which the Constitutional Court, using scientific potential, overcomes the le-
gal uncertainty of the content of a particular norm and which, being formu-
lated by the Court, acquires the quality of an official doctrine” (N.A. Bogdanova)
[21, p. 63]; “objectified in the decision (primarily in its reasoning part) “general-
ly mandatory result of the interpretation of the provisions of the Constitution of
the Russian Federation and other regulatory legal acts in their constitutional
legal sense, which reflects the Court’s understanding of a significant legal prob-
lem and contributes to its resolution” (P.V. Baturin) [20, p. 7]. This is by no
means an exhaustive list of the considered definitions.

However, the purpose of the article is not to supplement the above series
of definitions with another theoretical postulate, with a justification of why it
most fully reflects the essence of the phenomenon under study: what is already
more than enough.

At the same time, the practical use of any of the definitions of the con-
cept “legal position of the Constitutional Court of the Russian Federation”
presents certain difficulties. With all the inexorable high theoretical signific-
ance of both the above and other definitions of the concept under study, its
practical use is not easy. That is, if it is necessary to solve the problem of iso-
lating all legal positions from a sample of 100 randomly selected decisions of
the Constitutional Court of the Russian Federation, using any of the above de-
finitions for this purpose is a very difficult task. At the same time, taking into
account the fact that the legal positions of the Constitutional Court of the Rus-
sian Federation are mandatory [10, p. 2], it seems very useful to develop a spe-
cific mechanism, a universal method that would help determine what the legal
position of the Constitutional Court is. Courts of the Russian Federation.

Before actually dealing with the questions of searching for a phenomenon
whose definitions of varying degrees of abstractness are sufficient, one should
nevertheless, in some way, more substantively delineate what is being sought.
The easiest way to do this does not seem to be an analysis of the already exist-
ing definitions of what the legal position of the Constitutional Court of the Rus-
sian Federation is (or, what is even more complicated and broader, what it can
be), and, moreover, not an attempt to derive another, a new definition, and the
approach "from the opposite". The legal positions of the Constitutional Court of
the Russian Federation can initially be contained only in its decisions, if only
because these are the only acts that the Constitutional Court of the Russian
Federation can adopt [2, art. 71].

Accordingly, the analysis of the "original source" in this regard seems to
be simpler and more practically digestible than the analysis of numerous defi-
nitions. And the most consistent way to search for the legal positions of the
Constitutional Court of the Russian Federation in its decisions — since there
are difficulties with the specific definition of this legal phenomenon — is to con-
sistently exclude those parts of the decision that do not fit the concept of "legal
position of the Constitutional Court of the Russian Federation" and obviously
do not are.
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At least this first step adds concreteness to many theoretical questions.
For example, about the presence of "hidden", "implied", "fundamental" legal po-
sitions, that is, those positions that take place, are derived from one or more
decisions of the Constitutional Court of the Russian Federation, but do not
have a clear textual expression.

Probably, it would be too bold to speak about the complete absence of
such a phenomenon, especially since a number of jurists at least admitted the
possibility of the existence of such a phenomenon [28, p. 54-56; 29, p. 65-75;
33, 157-158]. In addition, the Constitutional Court of the Russian Federation
itself periodically sets out legal positions that are a consequence of the genera-
lization of its own decisions, but do not coincide with what is stated in the
operative parts of such legal acts — what is this, if not a position? And not just
a new position, but a position that was created earlier, but received a textual
expression after [3, para. 2 p. 3].

At the same time, without trying to belittle their importance, it should be
noted that until the latent position receives at least some textual embodiment,
it has more theoretical, programmatic, general scientific than applied signific-
ance, because it is not appropriate to study them in the format of this work in
more detail.

However, let us return to the method of exclusion mentioned above,
which allows us to leave only legal positions in the decision. Expanding this is-
sue, it should also be noted that the consistent exclusion of what is not theo-
retically legal positions will be carried out by analyzing the “reference”, the
maximum completeness of the decision of the Constitutional Court of the Rus-
sian Federation, as far as the current law enforcement practice allows us to
judge this, since there is no imperative and direct legislative restrictions on
what cannot be in the decision of the Constitutional Court of the Russian Fed-
eration (naturally, taking into account the established competence) [1; 2; 26].

Also, due to the obviousness, it should be taken out of the analysis those
cases when the Constitutional Court of the Russian Federation in its decision
independently designates any of the previous conclusions contained in its own
decisions as a legal position [4, 8, 9].

Far from all expressed legal positions are subsequently separately quali-
fied by the Constitutional Court of the Russian Federation in this capacity.
Numerous collections of legal positions contained on the official website of the
Constitutional Court of the Russian Federation are not a panacea, due to the
selectivity, inexhaustibility of the legal positions published there, which the
Constitutional Court of the Russian Federation itself writes about in plain text
[17, 18, 19].

Separately, I would like to focus on the inadmissibility of such a logical
error as the substitution of concepts. The word “position” has many meanings,
and can mean, among other things, a point of view, a fundamental attitude to
something that determines the nature of actions, behavior [34], in our case, the
point of view of the Constitutional Court of the Russian Federation on any legal
issue. By defining a “legal position” in this way, we do not make a mistake, but
we lose the opportunity to somehow distinguish it from any other information
in a judicial decision, with the exception of factual data. Accordingly, this defi-
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nition cannot be effectively used for the purposes of a practical search for the
legal positions of the Constitutional Court of the Russian Federation in its de-
cisions.

The first and simplest: there are no legal positions in the introductory
part of the judgment — the obviousness that comes from the title. Further, a lit-
tle more complicated: are the conclusions contained in the operative part of the
decision legal positions? There are different opinions on this [30, p. 152], how-
ever, the point of view that shares the final conclusions and legal positions
seems to be more weighty [25, 35].

Firstly, this is supported by some definitions given by constitutional
practitioners (for example, the definitions given to the term under study by
judges of the Constitutional Court of the Russian Federation N.V. Vitruk [22,
p.- 111] and G.A. Gadzhiev [23 , pp. 7-8];

secondly, this is indirectly confirmed by the Constitutional Court of the
Russian Federation itself, since from the numerous collections of legal posi-
tions on certain issues published on the official website of the Constitutional
Court of the Russian Federation, nowhere is a reference to the conclusion con-
tained in the operative parts [36];

thirdly, when using references to previously expressed legal positions in
its decisions, the Constitutional Court of the Russian Federation, as a general
rule, separates the conclusions of the operative part and the legal positions of
the reasoning part. Separate exceptions [6, par. 6-7 p. 2] only confirm the gen-
eral rule in non-exceptional cases (Exceptio probat regulam in casibus non ex-
ceptis).

Thus, the foregoing allows us to conclude that the resolutive part of the
decisions of the Constitutional Court of the Russian Federation, as a general
rule, does not contain the legal positions of the said court.

The motivational part remains (and the descriptive part, which is also pe-
riodically singled out in the decisions of the aforementioned Court, although it
is still called the motivational part much more often). I do not want to delve in-
to the discussion about how to call this part of the judgment, in order to
achieve the set goals, it is more important to analyze what is contained be-
tween the word “established” and “determined” (“determined”).

All decisions of the Constitutional Court of the Russian Federation con-
taining at least a hint of the presence of problematic legal regulation contain
the plot of the case, which obviously has a very indirect relation to legal posi-
tions, as well as recommendations to the legislator (that this or that regulation
in acceptable in principle, but, apparently, not devoid of modernization poten-
tial). Nevertheless, recommendations are recommendations. Also, legal posi-
tions obviously do not include the judgments in the reasoning part (as a rule,
when it comes to decisions of the Constitutional Court of the Russian Federa-
tion) about the constitutionality or unconstitutionality of the contested regula-
tion. This is not a position because, as a rule, the same judgments are con-
tained in the resolutive part, being, respectively, conclusions.

The analysis of judicial practice, which is often found in court decisions,
both domestic and international, is not a legal position, but it is still a second-
ary work with existing data.
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What remains in the judgments? What remains is the interpretation of leg-
islation and, in fact, legal positions. Here another interesting question arises: are
legal positions an interpretation of legislation? The question of the relationship
between these two concepts is definitely not simple, however, if it is reformulated
as: “Can it be argued that legal positions are definitely not an interpretation of
legislation?” — the answer becomes almost obvious: of course not.

The question of the relationship between these two concepts also requires
a separate study, but our task is to fundamentally understand where in the deci-
sion of the Constitutional Court of the Russian Federation is the interpretation,
and where is the legal position. To do this, it makes sense to admit the possibility
of defining the concept of “legal position of the Constitutional Court of the Russian
Federation” in a narrow sense, in the sense in which it is clearly not an interpre-
tation contained in the decisions of the named court. And for the analysis of the
categorical correlation between the interpretation of legislation and legal positions,
it is necessary to leave the definition of the named term in a broad sense, where at
the theoretical level it is possible to talk about the correlation of categories. With-
out this division into a definition in the narrow and broad senses, it will not be
possible at the applied level to develop a universal method that allows delimiting
the interpretation of law from the expressed legal positions. At the same time, this
provides additional food for thought regarding the now two specific definitions of
this very complex legal phenomenon: in the narrow and broad senses.

So, all the same about the method of identifying legal positions. The most
universal and true advice is that one cannot do without delving into the es-
sence of the issue. Of course, there are words or turns of phrase — “markers”
(again, the qualification of the statement by the Court itself as a legal position
is taken out of brackets — it is not for jurists to argue with what is written in
a court decision that is not subject to appeal), the use of which in judicial deci-
sions it says that we may have a legal position before us. Or maybe not? What
does it mean: speech turns from the series: "As the Constitutional Court of the
Russian Federation has repeatedly pointed out." This is often followed by a state-
ment. Or simply, after the statement, an indication in brackets of a number of
decisions where the given legal position was previously expressed (or the same
argument is repeated, which is not a legal position).

So what makes a legal position a position? — what is its core, quintes-
sence? — the answer is both simple and complex at the same time and lies in
the very name of the term.

That is, if, based on the results of the analysis of a certain part of the
text from the motivational part of the decision of the Constitutional Court of
the Russian Federation (regarding which there are doubts: whether this is an
interpretation of law or still a legal position), we come to simple conclusions
that this conclusion (premise — premise — conclusion) can be reproduced in the
decision of any law enforcement officer in general and the court, in particular,
without any reference to the decision of the Constitutional Court of the Rus-
sian Federation, in other words, the Constitutional Court of the Russian Fed-
eration is not needed to draw such a conclusion — we have before us, with ob-
viousness, a classical example of the interpretation of law. If, with the use of
formal logic, the conclusion does not add up, since some important link is
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missing, if it is not possible to present the same argumentation in the official
decision of someone, then we have exactly what we are looking for: the legal
position of the Constitutional Court of the Russian Federation -walkie-talkies,
if only because, apart from the Constitutional Court of the Russian Federation,
no one else can formulate such a thing in a court decision.

In this vein, the first thing I want to pay attention to is any logical opera-
tions with previously expressed legal positions, either supplementing, expand-
ing, narrowing, concretizing, etc., which are also legal positions, so how to ex-
pand, narrow down, generalize, concretize the legal position, only the Constitu-
tional Court of the Russian Federation is competent.

I think it is appropriate to give and analyze a few examples that are the
most illustrative cases.

For example, the legal position is clearly the judgment that, in itself, the
establishment by the legislator of administrative responsibility for the driver’s
failure to comply with the requirement to undergo a medical examination for
intoxication [...] cannot be considered as a violation of the rights of citizens [7,
p- 2 ] (read between the lines — constitutional rights, of course). This legal posi-
tion is used quite often; therefore the reference is not given to all cases of its
use, of which there are many, but to one of them.

What makes this judgment a legal position? This is a general, normative
conclusion that applies to all categories of citizens that their rights cannot be
violated by the very fact of the specified administrative responsibility (without
specification: in this case, the question, for example, about proportionality is
the question second order). In this case, the Constitutional Court of the Rus-
sian Federation, when deciding on a specific complaint (by the way, refusing to
accept such a complaint for consideration), in the reasoning part of the deci-
sion formulated a general conclusion about the constitutional admissibility of
establishing responsibility for specific actions, since if in itself (and not limited
to the aspect indicated in the complaint, related to the specific case of the ap-
plicant, for example) cannot be considered as violating the rights of a category
of persons (and not just the complainant) — this is a general conclusion about
the obvious constitutionality of the regulation. Who, except the Constitutional
Court of the Russian Federation, can make such a conclusion in an official
document? In what other official law enforcement document is such a conclu-
sion possible? Accordingly, what else can this judgment of the Constitutional
Court of the Russian Federation be, if not its legal position?

Another example, the conclusion of the following nature: the termination
of proceedings in a case of an administrative offense due to the absence of an
event or composition of an administrative offense, as well as for any other rea-
sons, cannot serve as an obstacle to challenging the illegal application of ad-
ministrative detention as a coercive measure to ensure proceedings on the case
of an administrative offense; otherwise would violate the guaranteed Art. 22 of
the Constitution of the Russian Federation the right to freedom and personal
integrity, as well as Art. 46 the right to judicial protection [1; 26] and would be
contrary to the principles of legislation on administrative offenses, in particular
the principle of legality (Article 1.6 of the Code of Administrative Offenses of the
Russian Federation) [3].
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In this case, the legal position of the indicated conclusion is made by his
last sentence: the judgment “from the contrary”, what would happen if every-
thing was the other way around. And there would be an extremely specific con-
clusion about the violation of the Constitution of the Russian Federation,
which the Constitutional Court of the Russian Federation is authorized to point
out, therefore this construction, in fact, partially in the subjunctive mood, is
also obviously the legal position of the Constitutional Court of the Russian
Federation.

These two examples are a small fraction of the possible options for ex-
pressing the legal positions of the Constitutional Court of the Russian Federa-
tion, however, they most clearly illustrate the possibility of using the described
method to identify the legal positions of the Constitutional Court of the Rus-
sian Federation. This method of identifying legal positions is universal, taking
into account the complexity of the legal nature and objective expression of this
legal institution. For applied purposes, it is its use with the greatest accuracy
that will allow you to competently answer the question of whether this or that
judgment of the Constitutional Court of the Russian Federation is a legal posi-
tion or not.
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MomeHHHYeCcTBO B chepe HHPOpMALLHOHHBIX
TEXHOAOTHH H OTZAEeAbHbIE BONIPOCHI
HX KBaAH(HKaLHH

M.®. T'apeeB”

AHHOoTanmusa. B craree paccmarpuBaeTrcd IpobaeMa yBeAHYEHUs MOIIeHHHYe-
CKUX NeHCTBUH, CBA3aHHBIX C HUCIIOAB30BAHUEM COBPEMEHHBIX MH(OPMAIIMOHHBIX Te€X-
Hoaoru¥i. Ha c¢oHe pocra maHHBIX IIPECTYIIAEHUN HCCAEAYIOTCS OTHAEABHBIE aCIIEKTbI
KBaAU(pUKAIIUNU IIPECTYIIHBIX AEIHUM, CBI3aHHBIX C XHUIIEHHEM Yy3KOro HMYIIECTBa
MOILIEHHHUYECKHM cIlocoboM. [Ias pelleHUs MpeaylpeauTeAbHBIX 3a/1a49 YTOAOBHOIO 3a-
KOHOJATEABCTBA IIpefAaraeTcd MIPHUBAEKATb K YTOAOBHOM OTBETCTBEHHOCTH HECOCTO-
aBOIuxcs pedoBOAOB U MNPOYMX 3a3blBaa B (PHUHAHCOBBIE IUpamMuabl. ComepzKUTCI
IIpeaAOKEHNE 0 KOH(PHCKAIIUU UMYIIECTBAa B JOXO0/ I'OCyAapCTBa AEeHEXKHbBIX CPEJCTB,
BHECEHHBIX pedoBomaMu B (PUHAHCOBYIO ITUpaMuay. B LieAdx peasn3aliuu €guHO00-
pas3HOM NPaBONPHMEHUTEABHON IIPAKTHUKH BBIIIEHU3A0KEHHBIE ITPEIAOXKEHHUS IIpeasa-
raeTcd BHECTH B BHE nonoAaHeHUH B IlocranoBaeHue IIaenyma BepxosHoro Cyna PP
ot 30 HOs6pa 2017 r. Ne 48 «O cyneOHOM mpaKTHKE IIO IeAaM O MOIIEHHUYECTBE, IIPH-
CBOEHUH U pacTparte».

KaroueBble CAOBa: MOIIIEHHUYECTBO, NH(POPMAIIMOHHbBIE TEXHOAOTHUH, IIPECTYII-
HOe COOOIIECTBO, ITPECTYITHAS OpraHu3allis, OpraHN30BaHHbIe IPYIIIbl, KBaAU(pUKaIIUs
IIPECTYIIACHHUS, ITPEeAyIIPEeKAeHUE ITPECTYIIACHUH, KOH(HUCKAIIUS UMYyIleCcTBa.

IIOCAeqHEee BpeMsl B HaIllell CTpaHe HaOAIaeTCs IIIMPOKUH BCIIAECK

IpecTyrnHOCTH B cdepe MmomieHHU4YecTBa [1]. Co cchiako#t Ha maH-

Hble ['eHepaabHOM IIPOKypaTyphl, usgaHue «M3BecTue» NPUBOAUT

cAeyIoNIHe IUQPhI: 3a gHBapb-HOoA0ps 2021 roma B Poccumu 6b1A0

3aperucTpupoBaHo 281,9 TeICaYM cAyYaeB MOIIEHHHYeCTBa (CcTa-
Thst 159 YK P®), yto Ha 6,5 mpoliieHTa 60AbIIIE, YeM 3a aHAAOTHYHBIN IEPHUO
2020 roma [2].

OTAMYNUTEABHON YEPTOH COBPEMEHHBIX MOIIEHHUKOB SIBASETCH HCIIOAB30-
BaHNE UMU COBPEMEHHBIX ITU(PPOBBIX TEXHOAOTHH. [Ipu aTOM manHas mmpobaema
npuobpeTaeT 0CoOYI0 OCTPOTYy, IIOCKOABKY HabAIoJaeTcd POCT OAaHHOIO BHAA
MomnieHHHu4YecTBa. Toabko B 2021 r. oHO yBeanuuaoch Ha 13,7 % [3].

) I'apeee Mapam dau3oeuu, noileHT Kadeapbl YTOAOBHOTO ITpaBa U Irporecca HOpuan-
geckoro mHctuTyTa (CaHkT-Iletepbypr), kKagmuaat opuamdeckux Hayk. E-mail: gareeff. marat2013@
yandex.ru
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SIpKUM OPHUMEPOM KpPYITHOMACIITAOHOI'O MOIIIEHHHYECTBAa C HCIIOAB30Ba-
HHUEM HOBEHINNX ITU(PPOBBIX TEXHOAOTHH sIBAsSeTCS KasaHcKasd KoMmmaHua Finiko,
npu3HaHHag lleHTpasbHbIM O0aHKOM P® punaHCcOBOM nupamunoit [4]. dedarean-
HOCTB JAHHOM KOMITAHHU OXBaTHAA OOABIITHMHCTBO peruoHoB Poccum. Hecmotps Ha
TO, YTO YTOAOBHOE [IeAO II0 (paKTy COBeplIeHUs AufepaMu KoMmranuu Finiko mo-
IIEHHUYeCKUX JeHCcTBUM ObIAO BO30yzKIeHOo emle B uroae 2021 r., 9ucao moctpa-
JAaBIIINX TOABKO yBeAnduBaeTcs. OTAeAbHblEe MCTOYHHKU YKa3bIBAIOT, YTO YUCAO
IIOCTPAAaBIINX OT IIPECTYIIHON AeATEABPHOCTH JAHHOH KOMIIAHHUH JOCTHUIAET OKOAO
MUAAHMOHA YeAoBeK. OT MOIIEHHUYEeCKUX AeHdcTBUM puHaHCOBOU nupamuab! Fini-
ko Takske mocTpamasn MHOCTpPaHHBIE rpaskaaHe [5]. COBOKyIHBIN yIepb oT aes-
TeabHOCTH Finiko, 1o HE3aBUCHUMBIM OIl€HKAaM, IpeBbIiaet $ 4 Map. [6].

B cBoeil npecTyniHOM nedTeAbHOCTH AuAepbl KomnaHuu Finiko mcmoanbso-
BaAU COBpPEMEHHBIE MJOCTHUIKEHUA B 00AaCTU MH(POPMAIIMOHHBIX TE€XHOAOTHUH.

ast Toro, 4T0o0BI cTaTh «mrapTHepoM» Finiko HyKHO OBIAO TPOHUTH PETHCT-
paivio 1 BepuduKaliiio B AMYHOM KabuHerte finiko-ru.org. Bepudukarus 3axkato-
4yaaach B 3arpy3ke B MH(POPMAIIMOHHYIO CHUCTEMY IACIIOPTHBIX AAHHBIX U ABYX
dororpacuit Bkaaguuka. B cBg3u ¢ TeM, 4YTO BCe TpPaH3aKIIUH IPOU3BOIUAUCH
yepe3 OMTKOUH, HeoOXoauMo OBIAO CO3maTh OUTKOMH-KOIIeA€K. [lo cyTu, Kom-
IIaHUd IIPUHSAA Ha cebs (PyHKIIMH roCyIapcTBa II0 CO3MaHHUI0 COOCTBEHHOI Ba-
AIOTBI, KoTOpas uMeHoBaaach 1udponamu (CFR). Ee HykHO ObIAO HTOKymIIaTh 3a
OUTKOWH WAUW KPUIITOBaAIOTHBIH TOKeH Tether, mpu 3TomM Kypc IudgpoHa Obia
ONVH K ONHOMY — OOHH TOKEH paBe€H OLHOMY moarapy. LludpoH He ToproBaacs
Ha OupxKax, a ero CTOUMOCTb KOHTpoAaupoBaaack Finiko [7].

CyiiecTBoBaaa IIporpaMma, KOTopas II03BOAsSAa BbIOpaTh Haubosee BBI-
TOOHBIA KPHUIITO-KOLIEA€K C MHHHUMAABHONM KOMHUCCHEH U BBITOAHBIM OOMEHHU-
KOM [IASI BBIBOJA NPHUOBIAKM. Y KasKIOTO BKAQQYHKA B AMYHOM KaOWHeTe OTpa-
3KaACS «POCT ero IpuObIAM» [8].

BrimrennepedricaeHHbIE 0OCTOSITEABCTBA SIPKO CBHIETEABCTBYIOT O TOM, UTO
nHdopmMaloHHble pecypchl Finiko He ycTymaan aHaAOTHYHBIM pecypcam, KOTO-
pbl€ HCIIOAB3YIOT BeAyIlvie OaHKHW Hallled crpaHbl. [IppMedaTeAbHO, YTO B YaCTHU
BHE/IPEHUSI OTAEABHBIX COBPEMEHHEHINX HH(POPMAIIMOHHBIX IAaT(OpPM KoMIIa-
Hus Finiko BeIlna Ha nepenoBrle pyOexu. Tak, «pHHUKUHALIAMID» PaHBIIE APYTHUX
PUHAHCOBBIX VUPEKIAECHUN HCIIOAB30BAACH TOKEH, SIBASIONIUNCA OOHUM U3 HOBEU-
IITUX JOCTHZKEHUH IUMPPOBBIX TEeXHOAOTHH, a COepOaHK 3aIyCTHA €r0 B AEHCTBUE
TOoABKO B aBrycre 2021 r. [9]. Ucnioap3oBaHMEe TOZOOHOTO POZia COBEPILICHHEUITIHNX
HMH(OPMAIIMOHHBIX TEXHOAOTHH SIBASIETCS CBHUIETEABCTBOM ITPUBAEUYEHUSI BBICOKO-
KBaAU(UIIMPOBAHHBIX CIIEIIMAANCTOB B obaactu IT TexHoaoruil oasd co3maHUsd UH-
dopMAaIIMOHHBIX PECYPCOB, AeHCTBOBAaBIIINX Ha naaTdgopme Finiko.

Hcrioab30BaHuE COBPEMEHHEUNINX HH(MPOPMAIIMOHHBIX TEXHOAOTHH Ha
nmaatgopme Finiko 1m03BOAMAO OCYIIECTBUTH IIIHPOKOMACIITAOHYIO OEeATEAb-
HOCTB II0 IIPUBACYEHHUIO BKAQAYHUKOB HE TOABKO B IIpeneaax Poccuiickoit dene-
panuu, HO U 3a ee npeneaamu. Cyas o uMeroleiica nHgopmauu B cetu Mu-
TE€PHET, A€ITEAPHOCTD I10 IPUBACYEHHIO BKAQIYUKOB OCYIIECTBASIAACE B paMKax
IIPECTYIIHOI'O COOO0IIeCTBa (IPECTYITHON OpraHu3allii).

[TonaTue U conmepzkaHHE IIPECTYIIHOI'O COOOIIecTBa (IPECTYIIHOM opraHu-
3a1uy) packpblBaeTcs B pa3bsacHeHUax 1. 3 IlocranoBaeHuda Ilaenyma Bepxos-
Horo Cyzna P® ot 10 uronsa 2010 r. Ne 12 «O cyznebGHOM ITpaKTHKE PacCCMOTPEHUS
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YTOAOBHBIX ZIeA 00 OpraHU3allUU ITPECTYITHOIO COOoOIIecTBa (IPECTYIITHOM OpraHu-
3allMi) UAU y4acTHd B HEM (HEH)», B KOTOPOM yKa3aHO, YTO CBOIO ITPECTYITHYIO
[OEeSITEABHOCTDH ITPECTYITHOE COOOINECTBO (IIPECTYITHAs OpPraHU3allUsI) OCYIIIECTBASI-
eT A60 B hopMe CTPYKTYPHPOBAHHON OpraHM30BaHHOI TPyIIbl, ANO0O B dhopme
O0BbEUHEHHUS OPTAaHMU30BAHHBIX T'PYIIN, MAEHCTBYIOIIUX IO €OUHBIM PYyKOBO-
ACcTBOM. [Ipu 3TOM 3aKOH He yCTaHABAHMBAET KAKUX-AMOO IIPaBOBBIX PA3AUYH
MEIKAY ITIOHATHUAMU «IIPECTYITHOE COODIIECTBO» U «IIPECTYITHAS OPTraHU3aIIH».

B mannom cymebHoM akTe BepxoBHoro Cyma P® ckazaHo, 4TO MO CTPYK-
TYPUPOBAHHON OPraHU30BAHHOM T'PYIIION CAeIyeT IIOHUMAaTh TPYIIIY AUIL, 3a-
paHee OOBEMUHUBIIHNXCA OAS COBEPIIEHHS OMHOTO MAM HECKOABKUX TSIXKKUX AH-
00 0co00 TSIXKKUX IIPECTYIIAEHHI, COCTOSIIYIO M3 TMOApPa3AeA€HUH (IIOATPYIIII,
3BEHBEB U T. II.), XapPaKTEPUIYIOIIHUXCS CTAOHMABHOCTBIO COCTaBa U COTAACOBAHHO-
CTBIO CBOHMX medcTBUM. CTPYKTYPHPOBAHHOM OPraHHU30BAHHOH TI'PYIIIIE, KPOME
€IMHOTO PYKOBO/CTBA, ITPUCYIIH B3aUMOMIEHCTBUA PA3AUYHBIX €€ ITOAPa3AeACHUN
B IEASIX PEaAU3alllH OOIIHUX MPECTYIIHBIX HaMEPEHUM, pachpenesreHUe MEXKIY
HUMU QYHKIIUH, HAAWYHE BO3MOIKHOM CIIEIIMAAHU3AIIUN B BBIITIOAHEHUU KOHKPET-
HBIX JEeHWCTBUM IIPU COBEPIIEHHH ITPECTYIIAEHUS U APYyrHe (POopMbI OOecIiedeHUs
[eSITEABHOCTHU ITPECTYITHOT'O COOOIIECTBA (IIPECTYITHONM OpraHu3allii).

Bcemu mepedrcA€HHBIMH MPU3HAKAMH IIPECTYITHOTO COODIIeCTBa (IIPECTyII-
HOM OpraHu3allii) 00AamaeT MesITEABHOCTD IO ITPHUBACYEHUIO BKAQTIYHUKOB, OCYIIIE-
cTBAgeMad B paMKax naatgopmel Finiko. O cTpyKTypHUpPOBaHHOCTH OpPraHU30BaH-
HBIX I'pymnl yKaspiBaeT «<MapkeTusr — raaH FINIKO», B KOTOpOM SpKO OE€MOHCTPH-
pYyeTCs HepapxXudecKoe ITOAOKEHHE yIacTHUKOB KoMnaHuu Finiko [10].

OcHoBy koMmnanuu Finiko cocraBagam pedoBonbl. OTaeabHad mporpamMmma
ompeneAssa CTaTyCHOE MOAOXKEHUE pPedoBOI0B, KOTOpas B IEPBYIO OUepenb, 3a-
BHCEAA OT KOAUYECTBA IIPUBACUYEHHBIX JEHEXKHbBIX CPEACTB B JAHHYIO (PHHAHCOBYIO
nupamugy. CaMyio HH3LIYIO HepapxXuio B CUCTeMe PedpOBOOB 3aHUMaasa IepBas
«3B€371a», a CaMOM BBICILIEN CYHTaAACh fecaTas «3Be3far. [las IMoAydeHHs cTaTyca
JECSITOM «3BE3AbI» TPEOOBAAOCEH ITPHUBAEYL JIEHET B CyMMe He MeHee 10 MAH. goaaa-
poB [11]. «3Be3apl» Finiko mmoayyasu egqmHOpPAa30BbIe€ BBIIAATHI 3a KaxKO0TO ITPH-
BA€YEHHOTO BKAQIYUKA, a 3aTe€M YK€ U IOCTOSTHHBIM 0XO0M B 3aBHUCHUMOCTHU OT
CYMMBbI BHECEHHBIX AIOABMU AeHeT [12].

O Ooaee BBICOKOM CTATYCHOM ITOAOKEHHH pPeddOBOMA YKA3bIBAAO BBIIIOAHE-
HHEe UMU (PYHKIHH ITpe3u/ieHTa U BUIle-Ipe3uaeHTa KoMIlaHuu Finiko, a Takske
JUPEKTOPOB €€ 0(pHUCOB, KOTOPhIe (DYHKIIMOHUPOBAAU HE TOABKO BO MHOTHUX I'OPO-
nax Poccumn, HO u 3a ee nmpemesamu [13].

Bce opranmsoBaHHBIE T'PYIIIbI, co3AaHHbIe Ha mnaatdopme Finiko Obiam
00BbeQUHEHDBI U MEXKAY HUMH OblAa ycTOoWuHuBas CBA3b |[14]. [IaanupoBaHue U KO-
OpPAWHAIHIO eITEABHOCTH OPraHU30BaHHBIX T'PYIII OCYIIECTBASIAA BBICIIIAS He-
papxus, K KOTOPbIM HCTOYHUKH OTHOCAT Kupnaasa [lopoHuH, 3pIrMyTa 3bITMYH-
ToBUYa, Mapara u SaBapaa CadbupoBsIix [15].

OmHUM B3 OCHOBHBIX HWHCTPYMEHTOB IIAAHHUPOBAHUS U KOOPAWHAIIUH OP-
TaHU30BAHHBIX TPYIII B KoMIaHUH Finiko 9BAIAMCHE KOH(EPEHIINU, CEMUHAPBI
U Ipyrue NyOAUYHBIE MEPOIIPUATHS, KOTOPbIe MPOBOAHUAUCE AHIePaMU MaHHOU
duHaHCOBOM mupamMuas [16].

[TpeobaagaroIM CIIOCOOOM COBEPIIEHUS MOIIIEHHHUYECKHX OEMCTBUI TOII-
AvaepaMu KomnaHuu Finiko gaBuaca oOMaH, 3aKAIOYAIOIIMHICSI B CO3HATEABHOM CO-
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oOLIeHNH (IIPeOCTaBA€HUM) 3aBEIOMO AOXKHBIX, HE COOTBETCTBYIOIIUX AeHCTBU-
TEABHOCTH CBeZleHUH [17], TOCKOABKY HUKaKOW aBTOMAaTHUYECKOM reHepalluu MIpHU-
Ob1AM, KaK 3TO0 oberaan anenTs! Finiko He Ob1A0, a BhIIAATEI IPUOBIAN pechoBOIAM
OCYIILIECTBASIAACH 34 CHET CACLYIOIIMX IIPUBACUYEHHBIX UMM BKAQIIHUKOB [18].

B kayecTBe OCHOBHOI'O CIiocoba MOIIEHHUYECKUX OeHCTBUM peddOBOIBI
HCIIOAB30BaAH 3AOYIIOTPEOAEHUE MOBEPUEM, KOTOPOE 3aKAIOYAAOChH B HCIIOAB30-
BaHUU [JOBEPUTEABHBIX OTHOIIIEHUM, 00YCAOBAEHHOE, IIPEKIE BCEro, AUYHBIMU
OTHOIIEHUSMH C IIOTEPIIEBIINM H OTCYTCTBHEM HaMEPEHHS BBIIIOAHUTH IIPHUHHI-
Thle Ha cebs1 obsizaTeabcTBa. Ha caydail oTkKasa BAOXKUTH OEHBIMH B KOMIIAHUIO
Finiko cyirectrBoBasa cBoeoOpasHad HHCTPYKIHUA IOAd pedoBOOOB, B KOTOPOM
OBbIA IIpoITHicaH aATOPUTM (POPMHUPOBAHHUA NOBEPUTEABHBIX OTHOIIIEHUH C IIOTEH-
IIUAABHOM KEPTBOM, KOTOPBIH ITI03BOAHA OBl CChOPMUPOBATE JOBEPUTEABHBIE OT-
HOIIIEHNA U BOBAE€YBL €r0 B (PMHAHCOBYIO TUpaMuny. Takasd MHCTPYKIUL COLEP-
JKanach B 3aKpbIToM date Ha TeaerpamMm Kanase SINCERE SYSTEMS B... [19].
[larnHoe 00CTOSATEABCTBO PACKPBIBAET ColepKaHNe CYOBeKTUBHON CTOPOHBI IIpe-
CTYIIA€HHS, COBEpIIaeMoro pegoBogaMu, U yKas3bIBaeT, YTO OHO COBEpPIIAETCH
B BHU/E IIPSIMOIO YMBICAA.

Ha ¢done pe3koro BozpacTaHus MOIIEHHUYECKUX AeHCTBUN U oOpallleHud
K Hauboaee M3BpalleHHBIM CIIOCO0aM HX COBEPIIEHUS 3a CHYET UCIIOAB30BaHU
COBPEMEHHEHIINX WH(POPMAIIMOHHBIX TE€XHOAOTUM, BO3HHKAET HEOOXOIUMOCTH
pa3paboTKu Mep, HAaIPaBAEHHBIX HA JOCTHUIKEHHE 3a[a4 IpeaylpeRIeHUs IIpe-
CTYIIHOH AedTeAbHOCTH, YCTAHOBAEHHEBIE CT. 2 YK P®.

[ass pa3paboTKu Mep IpeaynpeauTeAbHOTO XapakTepa o0paTuM BHHUMA-
HUe Ha AeHWCTBUS OTAEABHBIX BKAQMIUKOB Finiko, KOTOpPBIM XOTd U ObIA IPUYH-
HEH MaTepPHUaABHBIN yIIlepO, HO XapaKTep UX AeUCTBHU yKasbIBaeT O ITONBITKE
BOBAE€UEHHS OYE€PEAHBIX BKAQOUUKOB B MOaHHYI0 (PpHHAHCOBYIO nupamuny. [lo
CyTH, TaKO€ AUII0 BBINIOAHAAO (PYHKIIMH pedoBOa, YTO MOKET XapaKTepHu30-
BaTb KaK OOBEKTHUBHYIO, TaK U CYOBEKTHBHYIO CTOPOHY IIPECTYHAEHUS, IIPEIy-
cMoTpeHHoro ct. 159 YK Pd.

B kagecTBe mokaszaTeAbCTB COBEPIIIEHHS MTOAO00HOTO poma AeHCTBUM MO-
XKeT ObITh cchlaka ID pedepasa, KoTopad aBAGETCH OAHOM M3 KAIOYEBBIX. JTO
Oymet 4-3Ha4YHBIM HOMEpP, KOTOPBIH IIPUTAACHA B cUCTeMy. [IAs TeX, Y KOO HeT
3HaKoMbIX U Apy3ed B Finiko, nmpenycmorpen ID «5700», T.e. 3TH AHlla caMo-
CTOATEABHO BOIIIAM H, CA€OOBATEABHO, HUKTO HE 3aHHUMAaACd HX BOBAECYEHHEM
B AaHHyI0 KoMmItaHuio [20]. ¥ mocaenHel KaTeropuu BKAQIUUKOB (pMHAHCOBOHU
UPaMHUAbl OTCYTCTBYET COCTaB IIPECTYIIACHMd, IPEAyCMOTPEHHBIH cT. 159 YK
Pd, mockoabKy OHH, BAOKUB CBOU OEHBI'U B (PUHAHCOBYIO ITHPaAMUAY, OKUAAAU
JOXOMbl OT «aBTOMATHYECKON TreHepaluu IIpUObIAM», He coBepllas IIPU 9TOM
HUKaKUX OJEeUCTBUM, HAITpaBAEHHBIX Ha IPUBA€YEHUE OYE€PEIHBIX BKAQTINKOB.

Y4uThIBadg HCIIOAB30BaHHUE B CBOEU ITPECTYITHOU AEATEABHOCTHU I1€PEIOBBIX
JOCTHKEHUN B 00AaCTH IIU(PPOBBIX TEXHOAOTUH B IIEASX BCECTOPOHHErO U O0B-
€KTUBHOTO HCCA€IOBAaHUSA OOCTOSITEABCTB, IOJAEIKAIINX JOKA3BIBAHUIO IIO yIO-
AOBHOMY [€AY, OPTaHbl IIPEABAPHUTEABHOTO PACCAE€NOBAHUA B COOTBETCTBHH CO
ct. 195 YIIK P® mMoryT Ha3HAYHUTDH CYAEOHYIO SKCIEPTU3Y, IOCKOABKY BO3HHUKAET
HEOOXOAUMOCTh UCIIOAB30BaHUS CIIEIIMAABHBIX 3HAHUM B HayKe U TeXHUKe [21].

OOpamrasce K pa3zbsicHeHUIM I1. 26 [TocranoBaeHus [Iaenyma BepxoBHOTO
Cyna P® ot 30 HOs6psa 2017 r. Ne 48 «O cynebOHOM IIpakTHUKE II0 JeAaM O MO-
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IIeHHUYeCTBe, IIPUCBOEHHN UM pacTpaTe» CAeAyeT oOpaTUTh BHHMAaHHE Ha TO,
YTO BBILIEOIIUCAHHBIE AEUCTBUL CBUAETEABCTBYIOT O HAAUYUHU KOPBICTHOH LiEAU
Yy AUI], KOTOPbIE€ IBITAANUCH BBIIIOAHUTH POAb PE(POBOAOB, ITOCKOABKY MMM IIPEm-
IIPUHATA IIOITBITKA U3BATDH U (MAHM) OOpaTHUTh UyKOe HMYIIIECTBO B CBoe obaamaHuie
UAU B obAajaHHE OPYroro AMIA A COOCTBEHHOM HaxKUBBI. MH(opmalimoHHbIe
pecypchl Finiko HaragmHo mokaspIBalOT, YTO TaKOE AUII0, B CAydYae IIPHUBAECUYEHUS
BKAQYHUKA, BHA4YAAE€ IIOAyYAEeT CTPOrO OIIPEACACHHYIO BBIMIAATY U, B 3aBHUCHMOCTH
OT IIPUBAEYEHHBIX NEHEXKHBIX CPECTB, BIIOCAEICTBUH IOAyYaeT (PUKCHPOBaHHbBIE
IIAQTE€XKH B BHE €KEMECSIYHBIX BBINIAAT, KOTOPBIE MOTYT HCYHUCAATBHCSI B CyMMe
HECKOABKHX MUAAWOHOB pyOAei [22].

[laske B TOM cAy4dae, €CAU BKAQQUUKY (PUHAHCOBOM HUpaMHUAbl IIPUYUHSI-
eTCd MaTepHUaABHBIN yIIep0 B pe3yAbTaTe XHUIIEHUS Y HEero OEeHEXKHBIX CPEeCTB
MOIIIEHHUYECKUX CIIOCOO0OM, a MM NPEANPUHHUMAIOTCS MAAbBHEHIIIHNE IIOIIBITKU
IIPUBAEYb OYEPEAHOTO BKA3OYHWKA, KOTOPbIE €My HE€ YIAaAOCh OCYILIECTBUTH IIO
HE3aBUCSIIUM OT HEro OOCTOSITeABCTBAM, TO TAKOTO pPoOJa MAEUCTBHUS CAEAYET
pU3HaABaTh IPECTYIIHBIMU U KBaAU(UIIUPOBATH KaK IMOKYIIEHUE Ha MOIIIEHHH-
4yecTBO [23].

Kak mpaBuao, ImpecTymHasy AesTeAbHOCTb AWI[, OPraHHU30BaBIIUX paboTy
(pPUHAHCOBBIX MUpPaAMHUM, HaIlpaBA€HA Ha IPHUYMHEHHEe yliepba II0TepIeBIINM
B 0CO00O KPYITHOM pa3Mepe M COBEPIIAETCH B COCTABE OPraHM30BaHHOU T'PYyII-
nbl. PaccmarpuBag komnanuio Finiko, cocrosgiryio m3 rayboko CTPYKTYpPHPO-
BaHHBIX OPTAaHU30BaHHBIX I'PYIII, SBASIOIIUXCA COCTABHON YacCThIO IIPECTYITHOT'O
coob1riecTBa (IPECTYITHOM OpraHu3allui), OeHCTBUSA HECOCTOABIINXCS, KOTOPBIM
10 HE3aBUCHIIIM OT HEro OOCTOSITEABCTBAM HE YIAAOCH PEaAn30BaTh ITPECTYITHBIH
yMBbICEA, HAaIIpaBA€HHBIM Ha BOBA€YEHHE BKAQMYUKOB B (PMHAHCOBYIO ITHpPaMULY,
cAeyeT KBaAM(PUIINPOBATh KaK MOKYIIIEHHEe Ha MOIIIEHHHYECTBO B 0CO00 KPYITHOM
pasmepe (4. 3 ct. 30, 4. 4 ct. 159 YK Pd). B kauecTBe oCHOBaHUMN OAs JAaHHOU
KBaAU(UKAIIUN cAyzKaT noaoxkeHud 1. 32 IlocranoBaenud [Iaenyma BepxoBHo-
ro Cynga P® ot 30 HOs6pst 2017 1. No 48, B KOTOPOM pa3bACHAETCH, YTO MOIIEH-
HHUYECTBO, COBEPIIEHHOE B COCTaBE OPraHU30BAHHOMN TI'PYNIBbI UAW T'PYIIIIbI AWIL
10 IIPeaBAaPUTEABHOMY CrOBOPY II0 IPU3HAKY B «0CO00 KPYITHOM pa3Mepe» CAe-
AyeT HUCXOOUTH U3 ODIIel CTOMMOCTH UMYILIECTBA, ITOXUIIIEHHOTO BCEMHU y4aCTHU-
KaMHU ITPEeCTYIIHOM rpynnbl. [IpuMeHHTeARHO K (pHHAHCOBOM nupamMmunae PUHHKO,
C Y4ETOM OOCTOSTEABCTB COBEPIIIEHHS ITPECTYIIACHUSI OpraHbl IIPEeaBapUTEABHOIO
CAELICTBUS OIIOAHUTEABHO KBaauduipoBaau 1o cr. 210 YK P, npenycmarpu-
BAaIOIIYI0 OTBETCTBEHHOCTH 34 CO3[IaHHE IIPECTYITHOrO coolIecTBa [24].

C y4eroMm noaoxeHU! 4. 4. 1 u 2 cr. 30 YK PP u BbIIIEYyIIOMAHYTBIX pa3b-
dacHeHuil Ilaenyma BepxoBHoro Cyna P® mpuroroBa€HHE K COBEPILIEHHIO MOIIIEH-
HHUYECKUX NEHUCTBHUU, KOTOPBIE IIPEAIIOAATAETCS COBEPIIUTE IIOCPEACTBOM HCIIOAB-
30BaHua PUHAHCOBOM MUpaMUbl, TAKXKE BA€YET YTOAOBHYIO OTBETCTBEHHOCTb.

[Ipu 3TOM HEoOXOAWMO MPHUHATHL BO BHHUMAaHHE, YTO AE€HEXKHbIe CPeNCTBa,
BHECEHHBIE BBIIIEYIIOMSIHYTBIMU HECOCTOABHINMUCH pedoBogaMU B (PUHAHCO-
BYIO IIUPaMHIY, KaK OQHO U3 00s3aTEABHBIX YCAOBHUH y4acTHUs UX B Hel, momae-
JKUT KOH(PUCKAIIUU B I0XOM IrOCylapcTBa B COOTBETCTBUU C II. «B» 4. 1 cT. 104.1
YK P®, mOCKOABKY OHU HCIIOAB30BAANCH Al JOCTUXKEHHUA LIEAECH, IIOCTABACHHBIX
epen IMPEeCTYIITHBIM COOOIIECTBOM (IIPECTYITHOM opraHu3alueil) AU OpPraHu30-
BaHHOM rpynnsl [25].
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B cB3u ¢ BBICOKOH BEPOSTHOCTBIO BO3SHUKHOBEHHS HOBBIX CAy4Ya€B COBEP-
IIeHUS MOIIIEHHHWYECKNUX MAeUCTBHUI IOCPEACTBOM CO3[aHHS (PUHAHCOBBIX IHpa-
MU/, TIOCTOSSHHO COIIPOBOXKJAIOIIMXCS ITPUMEHEHUEM HOBEHINNX WH(OPMAaIIOH-
HBIX TEXHOAOTHH B IIPECTYITHON AEATEABHOCTH, COBEPIIIAEMBIX HE TOABKO B COCTaBeE
OPraHU30BAHHBIX TPYIII, HO M IIPECTYIIHBIX COOOLIECTB (IPECTYIIHBIX OpPraHu3a-
1), IpenaaraeTcd B 4acTH KBaAU(HUKAIIUN BbIIIEYIIOMSIHYThIX IPECTYIIHbIX neH-
CTBUM pedoBONOB, «IIpHUTAacuUTeAei» (TepmuHOaorus Finiko) m mpoyux 3a3pIiBas
B (pbuHAHCOBBbIE IUpaMunbl, npenasaraerca [locranoBaenue Ilaenyma BepxoBHoro
Cyma P® ot 30 Hos6pst 2017 1. No 48 «O cyneOGHOM IIpaKTHKE IIoAeAaM O MOIIIEH-
HUYECTBEe, IIPUCBOEHUU U pacTpaTe» AOIIOAHUTH IIyHKTOM 6.1 M BHECTH B HETO
BBIIIIEN3AOKEHHBIE TTOAOKEHUS.
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Fraud in the field of information
technology and certain issues of their qualification

Marat F. Gareev *

Annotation. The article deals with the problem of increasing fraudulent activi-
ties associated with the use of modern information technologies. Against the back-
ground of the growth of these crimes, certain aspects of the qualification of criminal
acts related to the theft of other people's property in a fraudulent way are investigated.
To solve the preventive tasks of the criminal law, it is proposed to prosecute failed re-
ferrals and other barkers in financial pyramids. There is a proposal to confiscate prop-
erty in the state revenue of funds contributed by referrals to the financial pyramid. In
order to implement a uniform law enforcement practice, the above proposals are pro-
posed to be made in the form of additions to the Decree of the Plenum of the Supreme
Court of the Russian Federation of November 30, 2017 No. 48 “On judicial practice in
cases of fraud, misappropriation and embezzlement”.

Key words: fraud, information technology, criminal community, criminal organi-
zation, organized groups, crime qualification, crime prevention, confiscation of property.

Recently, in our country there has been a wide surge in crime in the field
of fraud [1]. With reference to the data of the Prosecutor General’s Office, Izvestia
cites the following figures: in January-November 2021, 281.9 thousand cases of
fraud were registered in Russia (Article 159 of the Criminal Code of the Russian
Federation), which is 6.5 percent more than in the same period 2020 [2].

A distinctive feature of modern scammers is their use of modern digital
technologies. At the same time, this problem becomes especially acute, since
there is an increase in this type of fraud. Only in 2021 it increased by 13.7% [3].

A striking example of large-scale fraud using the latest digital technologies
is the Kazan Company Finiko, recognized by the Central Bank of the Russian
Federation as a financial pyramid [4]. The activities of this company covered most
regions of Russia. Despite the fact that a criminal case on the fact that the leaders
of the Finiko Company committed fraudulent actions was initiated back in July
2021, the number of victims is only increasing. Some sources indicate that the
number of victims of the criminal activities of this company reaches about a mil-
lion people. Foreign citizens also suffered from the fraudulent actions of the finan-
cial pyramid Finiko [5]. The total damage from the activities of Finiko, according
to independent estimates, exceeds $ 4 billion [6].

In their criminal activities, the leaders of the Finiko Company used mod-
ern achievements in the field of information technology.

In order to become a “partner” of Finiko, one had to go through registra-
tion and verification in the personal account of finiko-ru.org. Verification con-
sisted in uploading passport data and two photographs of the depositor into
the information system. Due to the fact that all transactions were made
through bitcoin, it was necessary to create a bitcoin wallet. In fact, the compa-
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ny assumed the functions of the state to create its own currency, which was
called digital (CFR). It had to be bought for bitcoin or the Tether cryptocurrency
token, while the digital exchange rate was one to one — one token is equal to
one dollar. Tsifron was not traded on exchanges, and its value was controlled
by Finiko [7].

There was a program that allowed you to choose the most profitable cryp-
to-wallet with a minimum commission and a profitable exchanger for with-
drawing profits. Each depositor's personal account reflected "the growth of his
profit" [8].

The above circumstances clearly indicate that Finiko's information re-
sources were not inferior to similar resources used by the leading banks of our
country. It is noteworthy that in terms of the implementation of some of the
most modern information platforms, Finiko has reached the forefront. Thus,
the “Phoenicians” used the token, which is one of the latest achievements of
digital technologies, before other financial institutions, and Sberbank launched
it only in August 2021 [9]. The use of this kind of the most advanced informa-
tion technologies is evidence of the involvement of highly qualified specialists in
the field of IT technologies to create information resources that operate on the
Finiko platform.

The use of the latest information technologies on the Finiko platform
made it possible to carry out large-scale activities to attract investors not only
within the Russian Federation, but also abroad. Judging by the available in-
formation on the Internet, the activities to attract depositors were carried out
within the framework of a criminal community (criminal organization).

The concept and content of the criminal community (criminal organiza-
tion) is disclosed in the explanations of paragraph 3 of the Decree of the Ple-
num of the Supreme Court of the Russian Federation of June 10, 2010 No. 12
“On judicial practice in considering criminal cases on the organization of
a criminal community (criminal organization) or participation in it (her)”, which
indicates that the criminal community (criminal organization) carries out its
criminal activities either in the form of a structured organized group, or in the
form of an association of organized groups operating under a single leadership.
At the same time, the law does not establish any legal differences between the
concepts of "criminal community" and "criminal organization".

This judicial act of the Supreme Court of the Russian Federation states
that a structured organized group should be understood as a group of persons
who have previously united to commit one or more grave or especially grave
crimes, consisting of divisions (subgroups, links, etc.) characterized by the sta-
bility of the composition and the consistency of their actions. A structured or-
ganized group, in addition to a single leadership, is characterized by the inte-
raction of its various divisions in order to implement common criminal inten-
tions, the distribution of functions between them, the presence of possible spe-
cialization in the performance of specific actions in the commission of a crime
and other forms of ensuring the activities of a criminal community (criminal
organization).

All of the listed signs of a criminal community (criminal organization)
have activities to attract investors, carried out within the framework of the Fi-
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niko platform. The structuredness of organized groups is indicated by the
"Marketing — Plan FINIKO", which clearly demonstrates the hierarchical posi-
tion of the participants in the Finiko company [10].

The backbone of Finiko was referrals. A separate program determined the
status of referrals, which primarily depended on the amount of funds raised in
this financial pyramid. The lowest hierarchy in the system of referrals was oc-
cupied by the first "star", and the tenth "star" was considered the highest. To
obtain the status of the tenth "star" it was required to attract money in the
amount of at least 10 million dollars [11]. The "stars" of Finiko received a one-
time payment for each attracted depositor, and then a permanent income, de-
pending on the amount of money deposited by people [12].

The higher status position of the referrer was indicated by their perfor-
mance of the functions of the president and vice president of the Finiko Com-
pany, as well as the directors of its offices, which functioned not only in many
cities of Russia, but also abroad [13].

All organized groups created on the Finiko platform were united and
there was a stable connection between them [14]. The planning and coordina-
tion of the activities of organized groups was carried out by the highest hie-
rarchy, to which the sources include Kirill Doronin, Zygmut Zygmuntovich,
Marat and Edward Sabirovs [15].

One of the main tools for planning and coordinating organized groups in
the Finiko Company were conferences, seminars and other public events held
by the leaders of this financial pyramid [16].

The prevailing method of committing fraudulent actions by the top lead-
ers of Finiko was deceit, consisting in the deliberate communication (presenta-
tion) of knowingly false, untrue information [17], since there was no automatic
generation of profit, as Finiko adherents promised, but the payment of profit
referrals was carried out at the expense of the following investors attracted by
them [18].

As the main method of fraudulent actions, referrals used a breach of
trust, which consisted in the use of a trusting relationship, primarily due to
personal relationships with the victim and the lack of intention to fulfill the ob-
ligations assumed. In case of refusal to invest money in Finiko, there was
a kind of instruction for referrals, in which an algorithm was prescribed for the
formation of a trust relationship with a potential victim, which would allow
forming a trust relationship and involving him in a financial pyramid. Such an
instruction was contained in a closed chat on the Telegram channel SINCERE
SYSTEMS B... [19]. This circumstance reveals the content of the subjective side
of the crime committed by referrals, and indicates that it is committed in the
form of direct intent.

Against the backdrop of a sharp increase in fraudulent activities and the
appeal to the most perverse ways of committing them through the use of the
most modern information technologies, it becomes necessary to develop meas-
ures aimed at achieving the objectives of preventing criminal activity, estab-
lished by Art. 2 of the Criminal Code of the Russian Federation.

To develop preventive measures, let's pay attention to the actions of indi-
vidual Finiko depositors, who, although they suffered material damage, but the
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nature of their actions indicates an attempt to involve new investors in this fi-
nancial pyramid. In fact, such a person performed the functions of a referral,
which can characterize both the objective and subjective side of the crime un-
der Art. 159 of the Criminal Code of the Russian Federation.

As proof of this kind of action, there may be a referral ID link, which is
one of the key ones. This will be the 4-digit number that was invited to the sys-
tem. For those who do not have acquaintances and friends in Finiko, the ID
"5700" is provided, i.e. these persons independently entered and, consequently,
no one was involved in their involvement in this company [20]. The last catego-
ry of financial pyramid investors does not have the corpus delicti under Art.
159 of the Criminal Code of the Russian Federation, since they, having in-
vested their money in a financial pyramid, expected income from “automatic
generation of profits”, while not taking any actions aimed at attracting regular
investors.

Considering the use of advanced achievements in the field of digital tech-
nologies in their criminal activities for the purpose of a comprehensive and ob-
jective study of the circumstances to be proved in a criminal case, the prelim-
inary investigation authorities in accordance with Art. 195 of the Code of
Criminal Procedure of the Russian Federation may appoint a forensic exami-
nation, since it becomes necessary to use special knowledge in science and
technology [21].

Referring to the clarifications of paragraph 26 of the Decree of the Ple-
num of the Supreme Court of the Russian Federation dated November 30,
2017 No. 48 “On judicial practice in cases of fraud, misappropriation and em-
bezzlement”, one should pay attention to the fact that the above actions indi-
cate the presence of a mercenary purpose among persons who tried to play the
role of referrals, since they attempted to seize and (or) turn someone else's
property into their own possession or into the possession of another person for
their own gain. Finiko's information resources clearly show that such a person,
in the case of attracting a depositor, first receives a strictly defined payment
and, depending on the attracted funds, subsequently receives fixed payments
in the form of monthly payments, which can be calculated in the amount of
several million rubles [22].

Even if the financial pyramid investor suffers material damage as a result
of fraudulently stealing money from him, and he makes further attempts to at-
tract another investor, which he failed to carry out due to circumstances
beyond his control, then such actions should be recognized criminal and quali-
fy as attempted fraud [23].

As a rule, the criminal activity of persons who organized the work of fi-
nancial pyramids is aimed at causing damage to victims on an especially large
scale and is committed as part of an organized group. Considering the Finiko
company, which consists of deeply structured organized groups that are an
integral part of the criminal community (criminal organization), the actions of
those who failed, who, due to circumstances beyond their control, failed to
realize their criminal intent aimed at involving investors in a financial pyramid,
should be qualified as an attempt for fraud on an especially large scale (part 3
of article 30, part 4 of article 159 of the Criminal Code of the Russian Federa-
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tion). The grounds for this qualification are the provisions of paragraph 32 of
the Decree of the Plenum of the Supreme Court of the Russian Federation
dated November 30, 2017 No. 48, which explains that fraud committed as part
of an organized group or group of persons by prior agreement on the grounds
of "especially large »should be based on the total value of property stolen by all
members of the criminal group. With regard to Finiko's financial pyramid, tak-
ing into account the circumstances of the commission of the crime, the prelim-
inary investigation bodies were additionally qualified under Art. 210 of the
Criminal Code of the Russian Federation, which provides for liability for the
creation of a criminal community [24].

Subject to the provisions of h. h. 1 and 2 Article. 30 of the Criminal Code
of the Russian Federation and the above-mentioned explanations of the Ple-
num of the Supreme Court of the Russian Federation, preparation for commit-
ting fraudulent actions that are supposed to be committed through the use of
a financial pyramid also entails criminal liability.

At the same time, it is necessary to take into account that the funds con-
tributed by the aforementioned failed referrals to the financial pyramid, as one
of the mandatory conditions for their participation in it, are subject to confisca-
tion to the state revenue in accordance with paragraph "c" of Part 1 of Art. .
104.1 of the Criminal Code of the Russian Federation, since they were used to
achieve the goals set for a criminal community (criminal organization) or an or-
ganized group [25].

Due to the high probability of new cases of fraudulent acts through the
creation of financial pyramids, constantly accompanied by the use of the latest
information technologies in criminal activities, committed not only in organized
groups, but also in criminal communities (criminal organizations), it is pro-
posed in part qualification of the aforementioned criminal actions of referrals,
“inviters” (Finiko terminology) and others who called into financial pyramids,
the Resolution of the Plenum of the Supreme Court of the Russian Federation
of November 30, 2017 No. 48 “On judicial practice in cases of fraud, misappro-
priation and embezzlement” is proposed Supplement paragraph 6.1 and intro-
duce the above provisions into it.
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COOTHOLIEHHE MEP YrTOAOBHO-IIPABOBOr'0 BO3AE€HCTBHS
H NPOILIECCYaAbHBIX IIPEAEAOB
cyaeOHOro pasoHpaTeAbCcTBa

M.&®. 'apeeB”

AHHOTanHusa. B crarbe paccMmaTpuBaeTcd IIpobAeMa COOTHOIIIEHUS MEP YTOAOB-
HO-IIPaBOBOTO BO3AEUCTBHUS U IPOILIECCYAABHBIX aCE€KTOB, CBA3aHHBIX C YCTAHOBAEH-
HBIMH IIpefesraMu cynebHoro paszbupareabcTBa, 0O0CHOBBIBAETCH HEOOXOIUMOCTD 3a-
KOHOZIATEABPHOTO 3aKpEIIACHHs IIPHUHIUIIA OOBEKTHBHOM HCTHHBI B YTOAOBHOM CYyIO-
IIpOM3BOACTBE. B0O3MOXKHOCTHL peasn3allid MEpP YTOAOBHO-IIPABOBOIO BO3AEHCTBU4,
OCHOBaHHAasI Ha MIPUHIUIIE CIIPaBEIANBOCTH, 3aKpelnAeHHBIH B cT. 6 YK PP, a Takxke
IIPHUHIUIIOB YTOAOBHO-IIPOILIECCYAaABHOI'O 3aKOHOAATEABCTBA IPEACTABAIETCA BO3MOXK-
HBIM JOCTUTHYTH TOABKO B CAyYae HPaBUABHON KBaAU(MUKAIIMHU COBEPIIEHHOIO IIpe-
CTYIIA€HHUA.

Ha npumepe 3akKoHOmaTeABHOH U CyneOHOM MPaKTHUKU PaCKpbIBAeTCs HEOOXOIU-
MOCTB 3aKOHOJATEABHOMN perAaMeHTalllld UHCTUTYTa JOIIOAHUTEABHOTO PaCCA€IOBAHUSI,
MIO3BOASIIOIITUI NPEIbIBUTH HE TOABKO 0OOA€e TSKKOe OOBHHEHUE AWILy COBEPIIHBIIEE
IIPECTyIIA€HHE, HO U UHBIM AWIIAaM, KOTOPbIEe OBIAM IPUBA€YEHBI B KQ4eCTBE UHBIX y4acT-
HHUKOB YI'OAOBHOIO CYyIOIIPOMU3BOACTBA, HAIIpUMeEP, B KA4eCTBE CBHIAETEACH HAW IIOTEP-
MIEBIINX, AUOO IIpexKae He ObIAM IPUBAECYEHBI B ATOOOM Ka4eCTBE II0 YTOAOBHOMY [IEAY.

KaArouyeBBI€ CAOBa: YTOAOBHOE 3aKOHOJATEABCTBO; YTOAOBHO-IIPOILIECCYaABHOE 3a-
KOHOATEABCTBO; MEPhI YyTOAOBHO-IIPABOBOTO BO3AEHWCTBHY; YTOAOBHOE CYAOIIPOHU3BOACT-
BO; IIpaBa U 3aKOHHbBIE MHTEPECHI; IIOTEPIIEBIINE; IPUHIIUIIBI; IIpeaeAbl CyaeOHOro pas-
OHMpaTeAbCTBA; CIIPABEIAHMBOCTD; IIPHUHIIUI OOBEKTUBHOM HCTHHBI; JOTIOAHUTEABHOE pac-
CA€IOBAHUE; CACICTBEHHBIE NEHCTBHS.

O3MOXKHOCTb IIPUMEHEHHS MEP YTrOAOBHO-IIPABOBOI'O BO3AE€HWCTBHULA

Ha OCHOBE IIPHUHIIMIIA CIIPAaBEIAMBOCTH HEIOCPEACTBEHHO 3aBUCUT

OT pdla YTrOAOBHO-IIPOIIECCYaABHBIX acCHE€KTOB. Peaamusaliysa mpuH-

UIIa CIPaBEIAMBOCTH, 3aKpenaeHHOro B cT. 6 YK P® [2], o3Haua-

€T, YTO HaKa3aHHE U HHbI€ MEpPbI YTOAOBHO-IIPABOBOI'O BO3IEMCT-

BHSI, OTHECEHHBIE K M€paM YyrOAOBHO-IIPABOBOI'O BO3AEHCTBHH, IIOCPEACTBOM

KOTOPBIX PE€aAU3YyETCd YTOAOBHAd OTBETCTBEHHOCTB, MOAXKHBI COOTBETCTBOBATH

XapaKTepy U CTENEeHH COBEPIIEHHOTO MPECTYITHOTO MAESHUS, OOCTOSTEeAbCTBAM
COBEPILIEHUS U ANYHOCTH BHHOBHOTO.

B pane cay4aeB, Kak IIOKa3bIBa€T IIPABOIIPUMEHHUTEABHAS IIPAKTHKA, Pea-

AM3allud IIPHUHLMIIA CIIPABEIAMBOCTH OCYIIECTBASIETCHI HE B IIOAHOW MEpE, 4To

* 'apeee Mapam Pau3oeuu, noreHT Kadeapbl YTOAOBHOTO IIpaBa u mpoiiecca FOpuamde-
ckoro uHctuTyTa (CaHKT-IleTepOypr), KaHAUAAT IOPUANYECKUX HayK. E-mail: gareeff. marat2013@
yandex.ru
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obycaoBaeHO moroxkeHUaAMHU cT. 252 YIIK P®, ycranaBauBaromieii IIpeaeAbl Cy-
nebHoro pa3brpaTeAbCTBa B XOJIE€ OCYIIECTBAEHHSI YTOAOBHOTO CYAOIIPOM3BOCTBA.
Coraacuo 4. 1 cr. 252 VIIK P® cynebHoe paszbupaTeAbCTBO IPOBOMUTCS TOABKO
B OTHOIIIEHHWHU OOBHHSIEMOIO W AWML II0 IIPEeIbIBACHHOMY OOBHHEeHMIO. B 4. 2
ct. 252 YIIK P® npemycMmoTpeHa BO3MOXKHOCTH U3MEHEHHS 00beMa OOBHUHEHUS
B CyZeOHOM pa3bHUpaTeAbCTBE TOABKO B CAydYae, €CAM 3THUM He yXyAIIaeTcs I10-
AOXKEHME ITOACYAUMOI0 U HE HapyIIIaeTCd €ro rpaBo Ha 3aumry [3].

3akoHOmATEeAbHOE 3aKpelA€HUEe IIPEeIeAOB CyAeOHOro pa3bupaTeAbCcTBa
00yCAOBAEHO peasn3alivedl IIpaB MOACYAMMOro, Kak Ha CyAeOHyI0 3aIuTy, Tak
M KOHCTUTYIIMOHHBIX IIOAOKEHHUH, 3aKpEeNASIoNIux He3aBUCHMOe U OecIpHu-
CTpPacTHOE ocyliecTBAeHUE npaBocyaud [1; 11]. OgHako, KaK IOKa3bIBaeT Cy-
nebHas MpakTUKa, [IOAOXKEHHsS O Ipeaesax cyaeOHOro pasdbupareAabCcTBa, 3a-
KPEIIA€HHBIE B YTOAOBHO-IIPOIIECCYaABHOM 3aKOHOOATEABCTBE, 3aTparuBaroT
IpaBa U 3aKOHHBbIE HHTEPECHI IMOTEPIIEBIINX, HE II03BOASI IIOAHOIIEHHO [0-
OUTBHCH MOCTUKEHUS IMPUHIIUIIA CIPABEIANBOCTH, 3aKPEIIAEHHOTO B YTOAOBHOM
3aKOHOJAaTEABCTBE.

B kadecTBe npuMmepa IIpUBENEM YTOAOBHOE OEAO B OTHOIIEHUU [‘aamyaau-
Ha E.A., KOTOPBIN COBEPIIHA CAEAYIOIIHE IIPECTYIIHbIE AEUCTBUM.

24 nronsa 2004 r. npuMmepHO B 22 4gac. N'aanyaauH E.A., Haxoodachk B COCTOS-
HHUHM aAKOTOABHOTO OITbSTHEHMUS, OKOAO Ca0BOTO olOInecTBa «Bukropusa», pacriono-
3KeHHOTrOo 1o yA. HeBckoro r. AapmMeTbeBCK Pecriybamku TaTapcraH, B X04e CCOPBI,
BO3HHUKIIIEH Ha II0OYBE AUYHBIX HEIIPHUA3HEHHBIX B3aHMOOTHOIIEHUN Mexay Iluca-
peBbIM, HaHec ocaenqHeMy He MeHee 20 yapoB HOTaMu, B O0OyBU II0 €T0O T'PyIHOMU
KAETKe, IPUYUHHUB TEAECHBIE TTOBPEKIECHUS: IIePEeAOMBI IIPaBhIX pedep 2—7 1o cpe-
JUHHO-KAIOYWYHON AWHHH, OBYX I10 OKOAO-TPYANWHHON AMHUHU, 3-5 MEXKIy CPEANH-
HO-KAIOYWYHOM U IEePEaHEN 110 CPEAUHHO-KAIOYUYHON AMHUU, 3-T0, 4-TO 110 3aJHEN
IIOAMBIITIIEYHON AWHHM; A€BBIX pebep 2-ro, 4-ro M0 CPeANHHO-KAIOUHMYHONH AMHUH,
6-TU 10 mepenHEN IOAMBIIIEYHONM AMHHH; II€peAoMa Teaa TPyAWHBI Ha yPOBHE
3-r0 Mexkpebphsd, KOTOpPhIe, II0 MHEHUIO OPTAaHOB IIPeaBapUTEABHOTO PAaCCAEIOBa-
HUS, IIPUYHUHUAN IOTEPIIEBIIIEMY CPEAHEN TSIXKECTH BPEI 3/J0POBBIO0 U COOTBETCT-
BEHHO KBaAUHUIIMPOBaAU IIpecTyrnaeHre 1o 4. 1 cr. 112 YK P® [2].

Ilocae HaHeceHHS MHOXKECTBEHHBIX yAapoB IoTepreBileMy [aauyasuH
E.A. 3aBepHyA IOTEPIEBIIErO B OAEIAO U IIEPEHEC €r0 B IIOAE, PACIIOAOXKEHHOE
HeIAaA€KO OT MeCTa IIPOHCIIECTBUL.

Ha caenyrommuii neHb 25 utonga 2004 r., rocae COBEPILIEHHUI IPECTYITHBIX
HACHUABCTBEHHBIX AedcTBUE [aamyaann E.A. oOHapyKuaA, YTO IIOTEPIIEBIINH
MEPTB, UCIIyTaBIINCH IBITAACH CHPSTATh TPYIH, HO Yepe3 HECKOABKO AHEM IIpH-
IIIeA B MUAHIIUIO U HAIIUCaA IBKY C IOBUHHOM.

B urore cyn HasHauma [aanyAamHY HaKasaHHe B BUE AWUIIEHHS CBOOOIBI
CPOKOM OJWH TOJ IIIECTh MECSIIEB C OTOBIBAHHEM B KOAOHHUH-IIOCEAEHUHU, KOTO-
pasi SBHO He OoTBeudaeT TpeOOBaHUSM CIIPaBEIAMBOCTH, yCTAHOBAEHHASI YTOAOB-
HBIM 3aKOHOOATEABCTBOM, H3-3a OTAEABHBIX aCIEKTOB, UMEIOIIHNX MECTO B yIo-
AOBHO-IIPOIIECCYAaABHOM 3aKOHOJATEABCTBE [9].

IIpu paspemeHuy JaHHOTO YTOAOBHOTO [€Aa Iepes CYZoM CTOSIAA CAOXKHad
OUAEMMa, BbI3BaHHAasI CAEAYIONIMMU obcTodTeAabcTBaMu. lloacyauMelil paHee He
ObIA CynuM, SBHACS C IIOBHHHOM, CIIOCOOCTBOBAA PACKPBITHIO ITPECTYIIACHUS.
OpHako, ¢ APYrod CTOPOHBI, YCMaTPUBAIOTCH SBHbIE IIPHU3HAKU OOA€e TAKKOTO
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IIPECTYIIACHUS, HAIIPUMEDP, YMBIIIACEHHOE MPHYUHEHHUE TAXKKHUX TEAECHBIX IIO-
BPEXKIEHUN, IIOBAEKIIIUX 110 HEOCTOPOKHOCTHU CMEPTH IIOTEPIIEBIIIETO.

Kak caenyer 13 MmaTepHasoOB BBIIIEYTIOMSIHYTOI'O YTOAOBHOTIO [I€AQ, OpraHaMH
IpeaBapUTEABHOTO PacCA€IOBaHUSA ObBIAO UTHOPHUPOBAHO IToAOKeHUe cT. 196 YIIK
P®, npeanuceiBawIasg o0sizaTeAbHOEe Ha3HaYeHHeE SKCIEPTH3bI A YCTAHOBAE-
Hug npuauH cMmeptu [3]. [lepBoHayaabHas cyneOHO-MeOHUIIMHCKAS SKCIIEPTH3A
HE CMOTAa YCTAHOBUTH IPUYHUHBI CMEPTH [9].

[Tpu caoKUBHIHXCH 0O0CTOSATEABCTBAX, B COOTBETCTBUU C 4. 2 ct. 207 YIIK
P® Bo3HHKasa HEOOXOOUMOCTb HA3HAYEHHs ITOBTOPHON 3KCIIEPTU3BI, KOTOpasd
[oAXKHaA Oblaa OBITH Ha3HAdYeHa ApyroMy dKcrepty. Tem Goaee, ¢ y4eToM peKO-
MEeHOAIlNH TIePBOHAYAABHOM 3KCHEPTU3bI, MOTAA OBITH Ha3HAUYeHa KOMHCCHOH-
Hasd UAU KOMIIAEKCHAad 3KCcIepTusa [3].

OpgHakKo OaHHBIE 3aKOHOAATEABHBbIE TPeOOBaHUSA M PEKOMEHOAIIMU JSKC-
neprta ObIAM ITPOUTHOPUPOBAHBI OpraHaMU MPEABaAPUTEABHOIO CAEICTBHS, U [0-
IIOAHUTEABHASI SKCIIEpTH3a Oblaa Ha3HaUeHa TOMY Ke 9KCIepTy. 3 3akaroueHusa
[OOTIOAHUTEeABHOH 3KcrepTHu3bl No 404 ot 10.08.2004 r. caenyet, 4TO MOTEPIIEB-
mieMy HOPHUYUHEH CPeIHUN Bpen TAXKECTH 300POBBIO, a IPUYHHBI CMEPTHU HE
IIPEICTaBASIETCSI BO3MOXKHBIM yCTaHOBUTD [9)].

denepaspubiM 3aKOHOM OT 21 utoaa 2014 r. Ne 269-d3 B 1. 6 ct. 1 ct. 237
YIIK P® BHeceHbI N3MEHEHHS U OOIIOAHEHHd, IIO3BOALIOIIME CyAy BO3BPaATUTH
YTOAOBHOE [OEAO ITPOKYPOPY, YKa3bIBAIOIIHUX O HAAWYHUH OCHOBAaHHUS AAG KBaAU-
duKkanuu OedCTBUS, COBEPILIUBIIETO 0oAee TIKKOE MPECTYITHOe (0OIIleCTBEHHO
omacHoe) nesHue [3].

OTcyTcTBHE TOAPOOHON 3aKOHOAATEABHOH peraaMeHTalllN B OEeUCTBYIO-
IIIEM YTOAOBHO-IIPOILIECCYaABHOM 3aKOHOOATEABCTBE HOPM M MHCTUTYTOB, IIPEMY-
CMaTPHUBAIOIIUX [TOAHOIIEHHOE IIPOBEAEHUE CAENCTBEHHBIX AEHCTBUI IIOCAE€ BO3-
BpallleHUd YTOAOBHOTO [€Aa MHPOKYpPOpy, BKAIOUAs BO3MOXKHOCTH ITPUBACUYEHUST
K YyTOAOBHOH OTBETCTBEHHOCTH AHI], KOTOpPble He OBIAM ITPUBAECYEHBI K HEM, He-
CMOTpP4 Ha TO, YTO B UX AEIHHUSX yCMaTpUBaeTCd IPU3HAKU IIPECTYIIAEHHUS, KO-
TOpbl€ OHU COBEPIIIHMAM TPYIIIION AUIL II0 NIPEABAPUTEABHOMY CTOBOPY HAU Oazke
OPraHU30BaHHOU TI'pyHIION, NPUBOAST K BeCbMa CKyAHOH cyneOHOM HpaKTHUKE,
KOTOPOE, B CBOIO O4YE€PEab HE II03BOASIET IIOAHOLIEHHO pPEaAM30BaTh IIPHUHIUII
CIIPaBEIANUBOCTH, 3aKPEIIACHHBIN B CcT. 6 YK P® [2].

s goCTHUXKEHUd IIPUHINUIIOB YTOAOBHOTO U YT'OAOBHO-IIPOIIECCYaABHOTO
3akoHomaTeAbcTBa B M. 3 cT. 232 YIIK PCHCP 1960 r. 6biaa mmpeaycMoTpeHa
BO3MOXKHOCTBh HaIllpaBA€CHHH MaTEpPHaAOB YTOAOBHOTO O€Ad OAG JOIIOAHUTEAB-
HOT'0O PaCCA€NOBaHUA IIPH HAAWYUU OCHOBAHUH [AS IIpeIbsSBAEHHS OOBHUHSIE-
MOMY APYTroro OOBUHEHUSsI, CBSI3aHHOE C paHee IIPeIbsIBACHHBIM, AUOO IAS U3-
MeHeHHS OOBHMHEHHHd Ha 0OoAee THXKKOE HAM CYIIIECTBEHHO OTAHYAIOIIEecCd IIO0
dakTUIYEeCKUM OOCTOSTEABCTBAM OT OOBUHEHHS, COAEP3KAIIEr0 B OOBUHUTEAB-
HOM 3aKAIO4YEeHHH. KpoMe TOro, OCHOBaHHEM [OAd IIPOBENEHUS AOMOAHHUTEABHO-
ro paccaemoBaHud B 4. 4 ct. 232 YIIK PCHCP 0Opiau ocHOBaHUSI, YKa3bIBAIO-
e 0 HeoOXOMUMOCTHU IIPUBAE€YEHUS K YTOAOBHOM OTBETCTBEHHOCTHU IIO aH-
HOMY YyTOAOBHOMY [I€AY APYTHUX AUIL IIPH HEBO3MOXKHOCTHU BBIIEANUTH O HHUX Ma-
Tepuaabl neaa. [Ipy BO3HHKHOBEHUU BBINIEIIEPEYHUCAEHHBIX OOCTOSITEABCTB
YTOAOBHOE [€A0 HAIIPaBASIAOCH IIPOKYPOPY AAT AOIIOAHUTEABHOTO paccAenoBa-
HUg [12, c. 413].
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HecMmoTpa Ha BO3MOXKHOCTBE B HACTO4IIlEE BpPEMs BO3BPATUTh YTOAOBHOE
[EA0 TIPOKYPOPY HAS IPEAbIBACHHUS 0OAEE TSIXKKOIO OOBUHEHHs, CA€OCTBEHHBIE
OpraHbl HE CIIeNIaT Peasu30BbIBATh MPAKTUKY ITPEAbIBACHHUS OOBUHEHUS OPY-
TUM AHUIIAM T10CA€ BO3BPAILIEHHOTO CYZOM YTOAOBHOTO JieAa IIPOKYPOPY.

[JaHHOE OOCTOSTEABCTBO MOKET OBITH 00ycaoBaeHO moauirredl KoHcTury-
nuoHHoro Cyna P®, orpaxkennoil B [loctanoBaenuu ot 20 anpeasg 1999 r. No 7-1I1
«lo meAy o mpoBepKe KOHCTUTYIIMOHHOCTU IIOAOKEHUM HyHKTOB 1 u 3 yacTu
epBOM ctaThy 232, 4aCTHU YETBEPTOM cTaThu 248 U 4acTH IIepBOM cTaThu 259
YIIK PC®CP B cBa3u c 3anpocamu UpKyrckoro patioHHoro cyga Upkyrckoi#t 06-
aactu u CoBeTckKOro padoHHOro cyna ropozma Huzkuuii HoBropozm», KOTOpbIM
IPHU3HaHBI HE cooTBeTcTByMoLMe KoHcTuTynuu PP moaoxkeHuda NMyHKTOB 1 u 3
4. 1 cr. 232 4. 1 ct. 258 YIIK PCPCP, npenycMmaTpuBarOIyie BO3MOXKHOCTD 110
COOCTBEHHOH HWHUIMATHBE BO3BpallaTh YTOAOBHOE [€A0 IIPOKYPOpPYy B cAydae
HEBOCIIOAHUMON B CyZeOHOM 3acelaHUH HEIIOAHOTBHI PACCAEIOBaHHS, a TaKKe
IIPU HAAMYHU OCHOBAHUU IAd MPeabIBACHHUS OOBHHSIEMOMY APYTOro oOBHHEHUS
AV0OO [AS M3MEHEeHMsT OOBHHEHMs Ha OoAee TAKKOe HAU CYIIECTBEHHO OTAWYAIO-
mieecd 10 PaKTUYECKHM ODOCTOSATEABCTBAM OT OOBHHEHUS, COAEpPIKAIleTocd B 00-
BUHUTEABHOM 3aKAIOYEHUU [0O].

OCHOBBIBadCh Ha BBIIIEYKAa3aHHBIX II0AOKEHUAX IIOoCTaHOBAeHUS KoHcTH-
TyruoHHoTo Cyna PP u cr. 252 YIIK Pd, ycraHaBAMBaIOIIUX IPeAeAbl CyaeOHOo-
ro paszdupaTeAbCTBa, CTPOUTCH IIPABOIPHUMEHUTEABHAd IIPAKTHKA II0 PACCMOT-
PEHUIO U pa3pelieHUI0 YTOAOBHBIX JI€A CyJaMU OOIel I0pUCAUKITUH.

ITo cyTu, pedyb UAET O KOHKYPEHIINHU TaKUX KOHCTUTYIIMOHHBIX ITPHUHITU-
IIax YTOAOBHOI'O CYIOIIPOM3BOJACTBA KaK COCTA3aTEABHOCTb H pPaBHOIIpaBUE
CTOPOH C KOHCTUTYIIMOHHBIMU ITOAOKEHHUSIMH O 3alllUTe IIPpaB M CBOOOI YeAOBe-
Ka U rpaxgaHuHa [1; 11].

Becsma ocTopozkHas IMO3UIUS CAEACTBEHHBIX OpPraHOB IIPHUBOOUT K HEOO-
XOAWMOCTHU 3aKOHOMATEABHOU peraaMeHTalluu AEUCTBHUH CO CTOPOHBI OOBUHE-
HUsI, KOTOPbIE OHU MJOAYKHBI IIPOU3BECTH IIOCAE BO3BpAIlEeHHS YTOAOBHOTO ZeAa
IpoKypopy. PakTHYECKH, pedb HUAET O BO30OHOBACHHH HWHCTHUTYTaA IOIIOAHH-
TEABHOTO PaCCAE€I0OBAaHUSs, II03BOALIOIIEE BO3BpAlllaTh YTOAOBHOE AEAO CYyAy IIPO-
Kypopy [OAS HAIIpaBA€HHUS PYKOBOAUTEAIO CAEACTBEHHOI'O OpraHa U IIPOBENEHUS
JOTIOAHUTEABHBIX CAE€NCTBEHHBIX NEUCTBUM, a TaKKe U BO3MOKHOCTU IIPEAHAB-
AeHUS OOBHHEHUS OPYTUM PEaABHBIM COyYaCTHHKAM HpecTyrAeHus. COOTBETCT-
BYIOIIIME U3MEHEHUS IIpeaaaraeTcsad BHECTH B HOPMBI YTOAOBHO-IIPOIIECCYaAbHOT'O
3aKOHOOATEABCTBA, PETAAMEHTUPYIOIINE IPUHATHE IIPOIECCYaAbHOT'O PEIIeHUS
IIPpHU BO3BpaTe YTOAOBHOTO OeAad II0 UTOTaM IIPEeABaApPUTEABHOT'O CAYIIaHUL, Cy-
nebHoro pas3bupaTeAbCTBa, AaleAAdIITMOHHOIO, KacCCAl[MOHHOTO M HaJA30PHOTO0
IIPOU3BOACTBA.

OnHOBPEMEHHO, OTKAa3 OT 3aKOHOIATEABHOTO 3aKPEIA€HUS B COBPEMEH-
HOM YTOAOBHO-ITPOIIECCYaABHOM 3aKOHOAATEABCTBE IIPUHIINIIA 0O0BbEKTUBHON HC-
TUHBI 3aKAabIBAa€T ITOTEHIIMAABHYIO BO3MOKHOCTb HapyIIE€HUS IIpaB U 3aKOH-
HBIX MHTEPECOB IpaxK/laH, YTO HE B IIOAHOM Mepe IIPUBOAUT K PEIIEHUIO IIpe-
OyIPEeOUTEABHBIX 3a/lad YTOAOBHOIO 3aKOHOAATEABCTBA, YCTAHOBAEHHBIX CT. 2
YK P® [2].

HecMmoTpa Ha 3aKOHOOATEABHBIE U3MEHEHHA B YTOAOBHO-IIPOLIECCYAABHOM
3aKOHOOATEABCTBE, ITO3BOALIOIINE BO3BPATHUTH YTOAOBHOE EAO OAL IIPEABIBAE-
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HUg 6oaee TSIKKOT'0 OOBUHEHUS, ONIPEAEACHHBIN MHTEPeC BbI3bIBAET CAELYIOLIHH
npuMep U3 cyaeOHOo# IpaKTUKH. VUM MOKeT CAYKUTH YTOAOBHOE MIEAO B OTHO-
meHun CeMeHbYHKOBa .A., OOBHHEHHOTO B COBEPIIEHUHN IIPECTYIIACHUS, IIpe-
aycMoTpeHHoro 4. 1 cr. 158 YK Pd [2], KoTOpoe OH COBEPIIIHA IIPU CAEAYIOIIIHUX
00CTOATEABCTBAX.

22 aBrycra 2004 r. npumepHo B 5 4acoB yTpa U.A.CeMeHBYHUKOB, C Iie-
ABIO XUIIEHUd 4yKOT'0 UMYIIECTBA, HAXOASCh B A€THee Kade, pacrioA0KEHHOM
Ha «KacKalle IIPyaoB» 10 yA. llleB4eHKO I. AABMETBEBCKA, TAWHO ITOXUTHA: IINBO
«KamHckoe» B koandectBe 100 OyThIAOK, TUBO «CHOHPCKAas KOPpOHAa» B KOAWYE-
cTBe 62 OyTBHIAOK, TUBO «KpacHBIH BOCTOK» B KOAHYECTBE 15 OYTBIAOK 00BEMOM
1,5 A., muBo «HeaHWHCKOe» B kKoaudecTBe 20 OyTBIAOK, cHraperbl «BUHCTOH»
B koamdecTBe 20 madek, curapetTel «LM» B kKoamdectBe 20 madek, CHUrapeTbl
«[lapaamenT B KoamdecTBe 20 madek, opexu «Apaxuc» B KoandectBe 100 yma-
KOBOK, yuIckl «<Hamr yemnuoHn» B KoandecTBe S50 yImakoBOK, IToKoaan «Caagko»
B KoamuecTBe 20 mITyK, IIoKoAanbI-OatoHumku «Mapc», CHuKepcr, «M/M»
B KOoAMYeCTBe 24 ILITYK, KE€BATEABHYIO PE€3HMHY B KoaudecTBe 210 yIIakoBOK,
a Takke OeHeXHble cpeacTBa B cymMe 700 pybaei, AIMK OAS AE€HET U SITUK
JAAS TPEBOXKHOM KHONKH [10].

OOcToSaTEeABCTBA COBEPIIIEHHOIO IIPECTYIIACHUS HATASIIHO AE€MOHCTPHUPYET,
YTO MaHHAad Kparka Oblaa COBEPILIEHO B COCTaBEe I'PYIIIBI AHIL II0 IIPEeIBApPUTEAD-
HOMY CTOBOPY AMOO OpraHM30BaHHOU I'PYNIIIOH, IIOCKOABKY (PU3WYECKU OAUH Ue-
AOBEK HE€ B COCTOSHHUH COBEPIIUTH XHUIIEHHE CTOAb 3HAYUTEABHOTO KOAUYECTBA
UMyIIeCTBa.

Caeayss KOHCTUTYLIMOHHOMY MPHHIMIY NOPE3yMIIIUH HEBHUHOBHOCTH,
MPEAIIOAOKUTEABHO BBIIIIEHA3BAHHOE IIPECTYIIA€HHE OBIAO COBEPIIEHO TPYII-
oM AHWI] II0 IIPeABapUTEABHOMY CrOBOPY B KOAWYECTBE IHATH YEAOBEK, KOTO-
pble OBIAM OOIIPOILEHBI ITI0 JAHHOMY YTOAOBHOMY [EAYy B Ka4eCTBE CBUIETEAEH.
B moab3y maHHBIX AOBOAOB HMEIOTCS IIOKA3aHUA 3TUX CBUIAETEAEH, KOTOpPHBIE
B IIOPOOHOCTAX OBIAM OCBEIOMAEHBI 00 OOCTOSITEABCTBAX COBEPIIEHUS IIpe-
CTYIIA€HUSI.

Henanaexkamiaga KBaaudukalugd OPeCcTyIIA€HUS Ha CTaauu IIpeaBapu-
TEABHOT'O PAaCCA€NOBaHUA U 3aKOHOOATEABHOE IIPENATCTBHE Ha MpeabsIBACHUE
OOBUHEHUS APYTUM PEaABHBIM COyYaCTHHUKAM ITPECTYIAE€HHUS, KOTOPasd BBIIBU-
AACh HaA CTAOUM CyAeOHOro pasbuparTeAbCTBa, IIO3BOAHMAA YUTHU OT YTOAOBHOMU
OTBETCTBEHHOCTU AMIIaM, KOTOPbIE pPeaAbHO COBEPIIHNAM 0oAee TSKKOe IIpe-
CTyIHOE nedgHUe. B CBOIO odepenp 3TO IMOPOXKIAAET UYyBCTBO 0e3HAKa3aHHOCTU
U OPUBOAUT K HEAOCTHUKEHHUIO MNPEeNyIpPEAUTEABHBIX 3a/4a4 YI'OAOBHOIO 3aKO-
HOJaTEAbBCTBA.

He moaBeprass COMHEHUIO BBIIIIEN3AOKEHHBIE TOAOKEHUS ITOCTAHOBACHUI
Koucturynmonsoro Cyna P® u mHble cyzmeOHbIE aKThI, BEBIHECEHHbIE UM B CBSI3H
KOHKYPEHIIMEN KOHCTUTYILIMOHHBIX ITOAOXKEHHUH B YaCTH 3alllUThI IpaB U 3aKOH-
HBIX WHTEPECOB IpaKAaH U HUHBIX AWI], U peaAu3alled TakKux KOHCTHUTYIIHOH-
HBIX IIPUHIIHUIIOB, KaK COCTS3aTE€ABHOCTH M PaBHOIIPABHE CTOPOH B YTOAOBHOM
CyOOIIPOM3BOACTBE, IMPUOPUTETHBIMH MOOAXKHBI BBICTYIIUTBH IIpaBa U 3aKOHHBIE
HHTEPECH] I'pakflaH U WHBIX AUIL. [laHHad IIO3UIUG OCHOBaHA Ha PANE MEXKIY-
HapoAHO-TIPaBOBBIX akKToB [8], Kounctutryriuu Poccuu [1; 11|, a Takske 3amadax
YTOAOBHOTO CYyZIOIIPOHU3BOACTBA.
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Brinren3aoxkeHHbIE 00CTOATEABCTBA HATASIIHO AEMOHCTPUPYET, UTO IIpe-
JOCTaBA€HUE IIPUOPUTETA KOHCTUTYLIMOHHBIM IIPHUHIIUIIAM CYAOIIPOU3BOACTBA
B HEIIOCPEACTBEHHOM CBA3HU C 3alllUTOH IIpaB IIPECTYIIHUKA IIPUBOAUT B KpakHe
YILEMACHHOE IIOAOXKEHHE IIpaBa IIOTEPIIEBIIETO, KOTOPBIM M TaK IIOCTPagas OT
COBEpIIIEHHOTO IpecTyrAeHusa. OcobeHHO naHHas npobaeMa mpHuoOpeTaeT aKkTy-
aABHOCTB, KOT/la OCYIIECTBASETCS IIPECTYIIHOE IIOCATATEABCTBO Ha KU3Hb U 3/10-
POBBE YEAOBEKAa, MPEACTABALIOIINE O0COObIEe, a 110 CYyTH, OECIIeHHbIE COITHaAbHbBIE
LIEHHOCTH.

B aTOll CcBA3U, IPUOPUTETHBIMHU [JOAXKHBI BBICTYIIUTBH IIpaBa U 3aKOHHBIE
WHTEPECHI IOTEPIEBIIEr0, KOTOPBIA OKa3aAcd B 0oaee YsI3BHUMOM IIOAOXKEHHH,
94eM AHWII0, COBEPIIHUBIIEE IIPECTYIIACHHE. B maHHOM caydae IMOTEPHIEBIIHN OOA-
JKE€H IIOAYYUTH IIOAHYI0O BO3MOIKHOCTBH PEaAU30BaTh 3allIUTy CBOUX IIpaB, CBOOOL
U 3aKOHHBIX UHTEPECOB, B IIEPBYIO OYepenb IIPaBO Ha CyAeOHyI0 3alluTy, O KO-
TOPBIX TAKK€ HEOJHOKpPAaTHO BbICKa3bIiBaacsa KoHcTuryumonuHeli Cyn PP [4]. Ilo
MHeHU0, KoncrutymmonHoro Cynma P®, Koncruryrmsa Poccuiickodt ®enepanui,
IIpH3HaBasl [IpaBa M CBOOOIBI YeAOBEKa BBICIIEH IIEHHOCTBHIO, OIIPENEASOIIeH
CMBICA, COZlepKaHte U IIpHMEeHEeHHe 3aKOHOB, MECTHOI'O caMOyIIpaBA€HUS U obec-
IIeYNBAEMOH IPaBOCYAHUEM, TapaHTHUPYET CYAEOHYIO 3aluTy [5].

IIpenocraBagd NPHUOPUTETHOCTH B 3alllUTE IIpaB AHIlA, COBEPIIHBILIETO
IIPECTYIIAEHUE, CA€AYET IPHUHSTH BO BHUMaHUe IToAoxKeHHe 4. 3 cT. 17 Koncru-
Tyuuu Pd, B KoTOpo#l yKazaHO, YTO OCYIIIECTBAE€HHE IIpaB U CBOOOJ YeArOBeKa
U rpaskJaHUHa He JOAXKHBI HapyllaTh IIpaBa U CBOOOABI APYTUX AHIL [1; 11].

IIpogoakeHneM peaan3alliii KOHCTUTYLIMOHHBIX IIOAOXKEHHM O 3alluTe
IpaB U CBOOO YEAOBEKa W TpakaaHWHA SIBAFIOTCH MoAokeHUs cT. 6 YIIK P,
KOTOpad B KayeCTBE IIPHUOPUTETHON POCCHUHCKOIO YTOAOBHO-IIPOIIECCYAaABHOIO
3aKOHOZATEABCTBA O0O3HAYEHBI ITpaBa U 3aKOHHBIE WHTEPECHI IIOTEPIIEBIIETO,
a IpaBa AWIlQ, COBEPIIUBILIETO IIPECTYIIACHHE, SABAFGIOTCS ITPOU3BOAHBIMH OT
rAaBHOM 3amayd [3].

[IpHOPUTETHOCTH 3aIUTHI IIpaB M 3aKOHHBIX HHTEPECOB IIOTEPIIEBIINX
YKa3bIBaeTCd U B MEXAYHApPOAHO-IIPABOBBIX aKTax. B wacTHocTH, 4. 2 cT. 25
KoHBeHIIMM IPOTHUB TPaHCHAIIMOHAABHOM OPraHU30BAaHHOM IIPECTYIIHOCTH, KO-
TOpas 3aKpenuia o0A3aTEABCTBO KaXKIOT'0 T'OCYAAapCTBO-YYACTHHUKA yCTaHAB-
AUBaTBh HaJAeXKallle IIPOLEeAYPBI MAd OOeCcIiedeHUs MOOCTyIla K KOMIIEHCAIIUU
1 BO3MEIEHUIO yIilepba MmoTepIieBIIUM OT IIpecTynaeHui [7]. B cBoio ouepens,
CHUIKEHHE KapaTEABHOI'O IIOTEHIIara MEP YyTOAOBHO-IIPABOBOI'O BO3AEHCTBHL,
00yCcAOBAEHHBIE IIPOIIECCYAABHBIMH IIPEIIITCTBUAMM, HallpaBA€HHBIE Ha ycTa-
HOBAEHHE ITOAHOIIEHHOM OOBLEKTUBHOMN HMCTHHBI, B 3HAYUTEABHON CTEIIEHHU CIIO-
COOCTBYIOT CHUKEHHUIO pa3Mepa KOMIIEHCAIIUU 3a HIPUYMHEHHBIH Bpe IIPEeCcTy-
IIA€HUEM.

B pspe mnpyrux MeXAyHapOAHO-IIPAaBOBBIX aKTax, PaTH(UIIMPOBAHHBIX
Poccuiickoit denepanueii, TakxKe IIPEAyCMOTPEHA MIPHUOPHUTETHOCTDH 3allUThI
IIpaB U 3aKOHHBIX HHTEPECOB IIOTEPIIEBIIETO [8].

Hcxonsa u3 mmoaoxkeHud 4. 4 cr. 15 Koucrutryiuu PO «O6Immenpu3HaHHbIe
IIPUHLAIBI U HOPMBI MEXIAYHAPOMHOIO IIpaBa U MEXIAYHAPOIHBIE IOrOBOPBI
Poccuiickoit denepaniiy 9BAGIOTCA COCTABHOM 4YacCTbhbIO €€ IIPAaBOBOM CHUCTEMEI.
Ecau MmexxayHapoaHbIM AoroBopoM Poccuiickon denepaiiyii YCTaHOBAEHBI MHBIE
IIpaBUAa, YEM IIPEAYCMOTPEHHBIE 3aKOHOM, TO IIPUMEHHIOTCA IIpaBHAA MEXKIY-
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HapogHoro gorosopar [1; 11|, mpuyemM 3TOT MEXKAYHApPOAHBIN AOTOBOP MOOAXKEH
Ob1Th paTudupoBaH Poccutickolt Penepariveit.

B cBs3u ¢ 60Aee IIPUBHAETHPOBAHHBIM [TOAOKEHHEM AWIIA, COBEPILINBIIETO
HPECTYIACHHE, U [IAS Peasu3alll KOHCTHUTYIIMOHHBIX TapaHTUH COOAIOAEeHUS
IpaB, CBOOOZA U 3aKOHHBIX HHTEPECOB IIOTEPIIEBILIEr0 CAEAyEeT BO300HOBUTH
IPUHIUII O0BEKTUBHON HCTUHBI B YTOAOBHOM CYOOITPOU3BOZCTBE, KOTOPBIN pa-
Hee ObIA 3akperniaeH B cT. 20 YIIK PCOCP 1960 r. OH mpeammcbIiBas, 4ToO CYA,
IIPOKYPOP, CAENOBATEAb U AWUIIO, IPOU3BOMASIIEE JO3HAHNE, 00I3aHbI IPUHUMATD
BCe€ IMIPEAyCMOTPEHHbIE 3aKOHOM MEpPHI [IASl BCECTOPOHHETrO, IIOAHOTO U OOBEK-
THUBHOTO HCCAE€IOBaHUA OOCTOATEABCTB [€Ad, BBISBUTH KaK YAHYAIOIIHE, TaK
U OIIpaBAbIBAIOIINE OOBHHIEMOTO, & TAKIKE CMSATYAIONIINEe M OTSIrYarollye ero
OTBETCTBEHHOCTH 00CTOSITEABCTBA [12].

B ompeneaeHHOI CTemeHW OTKAa3 OT IIPUHIUNA OOBEKTUBHON HCTHHEBI,
HpeayCMaTPUBAIOIINE BCECTOPOHHOCTD, IIOAHOTY U OOBEKTHBHOCTH HCCAEIOBA-
HUS OOCTOATEABCTB [eAd, 00YCAOBA€H IOHUMAHHUEM €ro KakK «IIPOIIECCYaABHOTO
TpeOoBaHUS MHKBU3UIIMOHHOTO XapaKTepa, BEITEKAIOIEr0 U3 IIPUHIUIA 00beK-
TUBHOM HCTUHBD [13].

OgHUM K3 CTOPOHHUKOB OTKasa OT IIPUHIMINA O0BEKTHBHOM HCTHUHBI SB-
aserca C.A. [MamyH, KOTOpbIH yKasbIBaA, YTO «IOPUCT OTBeYaeT He 3a oOHapy-
JKE€HHE WCTUHBI, a AWUIIL 34 TO, YTOOBI pe3yAbTaT CyJOTrOBOPEHUS OBIA JOCTUTHYT
OIIpeNEeA€HHBIM 00Pa30M ... C IOMOIIBIO JOKA3ATEABCTB HE YCTAHABAUBAETCS HC-
TUHA, 8 000CHOBBIBAIOTCS OITPENEACHHBIE BBIBOEI ... & IIOUCK UCTHUHEI — 3TO pa-
0oTa Tex, KTO OTBEYaeT 3a Pe3yAbTaT AHIIb B TOM CMBICAE, YTO OH JIOAXKEH CKa-
3aTb: «/la, BHHOBEH», €CAH 3TO J0Ka3aHO, U OoabIle Hudero» [13, c. 312].

Takoro poza rnoHuMaHue OOBEKTHBHON UCTHHBI SBHO HE COOTBETCTBYET 3a-
KOHOZATEABHBIM IIOAOXKEHHAM HBIHE [AEHCTBYIOIIETO YTOAOBHO-IIPOIIECCYaABHOI'O
3aKOHOATEABCTBA, KOTOPOE B ONPEAEACHHOH CTEIIeHH TpebyeT ee peasu3alrivf.
Ha 3T0 yka3spiBaroT nmoaoxkeHuda cT. 73 YIIK PP, koTopbie 10 cpaBHEHHIO CO CT. 68
YTIK PC®CP aBasgroTca 0oaee IPeaIrioYTUTEABHBIMHU, IIOCKOABKY, 110 CyTH, IIpe-
IHUCHIBAIOT PEAAH30BATh HPUHIUII 00BEKTUBHON UCTHUHBI B YTOAOBHOM CYZIOITPO-
U3BOJICTBE B CBSI3H C 00A€€ METAaABHOM peraaMeHTAallreill o0CTOATEABCTB, IOOAE-
XKalIUX JOKa3bIBaHUIO, & UMEHHO OOCTOSTEABCTB, NCKAIOUAIOIINX ITPECTYITHOCTh
U HaKa3yeMOCTh AedHUS (M. 5), CMATYaloIIUe U OTAT4alle BUHY OOCTOSTEAb-
cTBa (mI. 6), 0OCTOATEABCTBA, KOTOPhIE MOTYT IIOBA€YH OCBOOOXKIEHUE OT YTOAOB-
HOM OTBETCTBEHHOCTU U HaKa3aHUMg [3].

B aTOll CBA3M 9BAGIOTCA CIpPaBEOAUBBIMU BbICKasbiBaHuA [I.A. AynunH-
CKOH, KOoTOopas yKaszaaa, 4To «...00 MCTHHe, IOHHMaeMoll KaK COOTBETCTBUE yC-
TAHOBAEHHBIX OOCTOSITEABCTB [I€Ad, TOMY, YTO HMEAO MECTO B NeHCTBUTEABHO-
CTH, MOXKHO T'OBOPUTBH IIPUMEHUTEABHO K OOBHHUTEABHOMY IIPHUTIOBODPY ... BBIBO-
ObI, coAepKalpecd B OOBUHUTEABHOM IIPUTOBOPE, HOAXKHBI OBITH JOCTOBEPHBI-
MU, T.€. BIIOAHE BEpPHBIMH, UCTUHHBIMU, HECOMHEHHBIMI [14, c. 222].

Kak yxxe ObIAO OTMEYEHO, B pPsie CAyUaeB H3-3a 3aKOHOAATEABHBIX Orpa-
HUYEHUY He IIpeAcTaBAIeTCs BO3MOKHBIM YCTAHOBUTH JOCTOBEPHO BCE OOCTOSI-
TEABCTBA COBEPIIEHHOI'O ITPECTYIA€HHS KU COOTBETCTBEHHO HA3HA4YUTH MEPHI
YTOAOBHO-IIPABOBOT'O XapaKTepa, OTBeYalolllie IIPHUHIMIIAM CIPaBEIANBOCTH.
[IppHMMasag BO BHUMAaHHUE, YTO P HOPM YIOAOBHO-IIPOLIECCYAABHOT'O 3aKOHOA-
TEeABCTBaA coAepKaT TpeboBaHUsS 00 yCTAHOBAEHUH BCEX OOCTOSITEABCTB YTOAOB-
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HOTO [eAa U HEBBIIIOAHEHME yKa3aHHBIX IIPUBOAAT K HApyLIEHUIO IIpaB U 3a-
KOHHBIX HHTEPECOB IIOTEPIIEBIIET0 aBTOpP IIpensaraeT BO300OHOBUTH IIPHUHIIUIIL
00'BEKTUBHOM UCTHUHBI B YTOAOBHOM CYZIOIIPOU3BOACTBE.

[IpuHOUI OO0BEKTHBHOU HCTHHEBI IIpeasaraeTcs 3akpenutb B cr. 71 YIIK
P® nox HaszBanueMm «OO0BEKTHBHAS HCTHHAa» CAEAYIONIEro coAepskaHus: «B xo-
1€ YTOAOBHOT'O CYIOIIPOU3BOLCTBA CY, CYAbs, IPOKYPOP, PYKOBOAUTEADL CAEI-
CTBEHHOIO OpraHa, CAe€I0BaTeAb, HAYaABHHK OpraHa MO3HaHUS, HAaYaAbHUK
roApasfeAeHUs NO3HaHUd, J03HaBaTeAb 00s3aHbl IIPUHUMATh MepPhI OAS BCe-
CTOPOHHET'0, IIOAHOTO U OOBEKTHUBHOTO yCTAHOBAEHHUS OOCTOATEABCTB YTOAOB-
HOT'O eAa».

[Ipu aTOM O HApPYIIEHUHW NPUHIIUIIOB PaBHOIIPABUS M COCTHA3ATEABHOCTHU
CTOPOH, a TaKiKe IIOAOKEHHH O IIpeaesax cyaeOHOro pa3dupaTeAbCTBa, yCTAHOB-
aeHHbIE cT. 252 YIIK P® [3], HEe MokeT OBITH pedyH, ITIOCKOABKY Cy[ IIPU IHOBTOP-
HOM IIOCTYIIA€HHUHM YI'OAOBHOTI'O JeAa OyZeT paccMaTpHUBaTh ero B paMKaxX IIpelb-
SIBA€HHOTO OOBUHEHHS M TOABKO B OTHOIIEHHWH AMIL, IPUBAEYEHHBIX II0 YTOAOB-
HOMY €AY B KaueCTBe OOBUHSIEMBIX.
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Correlation of measures of criminal law impact
and procedural limits of judicial proceedings

Marat F. Gareev”

Annotation. The article deals with the problem of the correlation of measures of
criminal legal influence and procedural aspects related to the established limits of the
trial, substantiates the need for legislative consolidation of the principle of objective
truth in criminal proceedings. The possibility of implementing measures of criminal
law impact, based on the principle of justice, enshrined in Art. 6 of the Criminal Code
of the Russian Federation, as well as the principles of criminal procedure legislation, it
seems possible to achieve only if the crime is correctly qualified.

On the example of legislative and judicial practice, the need for legislative regu-
lation of the institution of additional investigation is revealed, which allows bringing
not only a more serious charge to the person who committed the crime, but also to
other persons who were involved as other participants in criminal proceedings, for ex-
ample, as witnesses or victims, or before were not involved in any capacity in the crim-
inal case.

Keywords: criminal law; criminal procedure legislation; measures of criminal-
legal influence; criminal proceedings; rights and legitimate interests; victims; prin-
ciples; the limits of litigation; justice; the principle of objective truth; additional inves-
tigation; investigative actions.

The possibility of applying measures of criminal legal influence on the
basis of the principle of justice directly depends on a number of criminal pro-
cedural aspects. Implementation of the principle of justice enshrined in Art. 6
of the Criminal Code of the Russian Federation [2], means that punishment
and other measures of criminal law influence, classified as measures of crimi-
nal law influence, through which criminal liability is implemented, must cor-
respond to the nature and degree of the committed criminal act, the circums-
tances of the commission and the identity of the perpetrator.

In a number of cases, as law enforcement practice shows, the implemen-
tation of the principle of justice is not carried out in full, which is due to the
provisions of Art. 252 of the Code of Criminal Procedure of the Russian Federa-
tion, which establishes the limits of judicial proceedings in the course of crimi-
nal proceedings. According to Part 1 of Art. 252 of the Code of Criminal Proce-
dure of the Russian Federation, the trial is conducted only in relation to the
accused and only on the basis of the charge. In part 2 of Art. 252 of the Code of
Criminal Procedure of the Russian Federation provides for the possibility of
changing the scope of the charge in the trial only if this does not worsen the
situation of the defendant and does not violate his right to defense [3].

Legislative consolidation of the limits of the trial is due to the implemen-
tation of the rights of the defendant, both to judicial protection and constitu-
tional provisions that establish an independent and impartial administration of
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justice [1; 11]. However, as judicial practice shows, the provisions on the limits
of the trial, enshrined in the criminal procedural legislation, affect the rights
and legitimate interests of the victims, not allowing to fully achieving the prin-
ciple of justice enshrined in criminal legislation.

As an example, let us cite the criminal case against E.A. Galiullin, who
committed the following criminal acts.

June 24, 2004 at about 10 p.m. Galiullin E.A., being in a state of intoxi-
cation, near the garden society "Victoria", located on the street. Nevsky, Alme-
tyevsk, Republic of Tatarstan, during a quarrel that arose on the basis of per-
sonal hostile relationships between Pisarev, inflicted at least 20 kicks on the
latter in shoes on his chest, causing bodily injuries: fractures of the right ribs
2-7 along the mid-clavicular line , two along the near-sternal line, 3-5 between
the mid-clavicular and anterior along the mid-clavicular line, 3rd, 4th along
the posterior axillary line; left ribs of the 2nd, 4th along the mid-clavicular line,
6 along the anterior axillary line; fracture of the body of the sternum at the lev-
el of the 3rd intercostal space, which, according to the preliminary investiga-
tion authorities, caused harm to the victim of moderate severity and according-
ly qualified the crime under Part 1 of Art. 112 of the Criminal Code of the Rus-
sian Federation [2].

After applying multiple blows to the victim Galiullin E.A. wrapped the
victim in a blanket and carried him to a field located near the scene.

The next day, June 25, 2004, after the commission of criminal violent acts,
Galiullin E.A. discovered that the victim was dead, frightened, he tried to hide the
corpse, but a few days later he came to the police and wrote a confession.

As a result, the court sentenced Galiullin to imprisonment for a period of
one year and six months in a colony-settlement, which clearly does not meet
the requirements of justice established by criminal law, due to certain aspects
that take place in the criminal procedure law [9].

When resolving this criminal case, the court faced a difficult dilemma
caused by the following circumstances. The defendant had no previous convic-
tions, turned himself in, and contributed to the disclosure of the crime. Howev-
er, on the other hand, there are clear signs of a more serious crime, for exam-
ple, the intentional infliction of grievous bodily harm, which negligently caused
the death of the victim.

As follows from the materials of the aforementioned criminal case, the
bodies of the preliminary investigation ignored the provision of Art. 196 of the
Code of Criminal Procedure of the Russian Federation, which prescribes the
mandatory appointment of an examination to determine the causes of death
[3]. The initial forensic medical examination was unable to determine the cause
of death [9].

Under the circumstances, in accordance with Part. 2 Article. 207 of the
Code of Criminal Procedure of the Russian Federation, it became necessary to
appoint a re-examination, which was to be assigned to another expert. Moreo-
ver, taking into account the recommendations of the initial examination, a com-
mission or complex examination could be appointed [3].

However, these legislative requirements and recommendations of the ex-
pert were ignored by the preliminary investigation authorities, and an addi-
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tional expert examination was assigned to the same expert. From the conclu-
sion of the additional examination No. 404 dated August 10, 2004, it follows
that the victim suffered moderate damage to health, and it is not possible to
establish the cause of death [9].

Federal Law of July 21, 2014 No. 269-FZ in paragraph 6 of Art. 1 st. 237
of the Code of Criminal Procedure of the Russian Federation, amendments and
additions were made that allow the court to return the criminal case to the
prosecutor, indicating that there are grounds for qualifying the action that
committed a more serious criminal (socially dangerous) act [3].

The absence of detailed legislative regulation in the current criminal pro-
cedural legislation of norms and institutions that provide for the full conduct of
investigative actions after the return of the criminal case to the prosecutor, in-
cluding the possibility of bringing to criminal responsibility persons who were
not brought to it, despite the fact that their actions contain signs of a crime
that they committed by a group of persons by prior agreement or even by an
organized group leads to very poor judicial practice, which, in turn, does not
allow the full implementation of the principle of justice enshrined in Art. 6 of
the Criminal Code of the Russian Federation [2].

To achieve the principles of criminal and criminal procedure legislation in
paragraph 3 of Art. 232 of the Code of Criminal Procedure of the RSFSR of
1960 provided for the possibility of sending the materials of the criminal case
for additional investigation if there were grounds for bringing the accused
another charge related to the one previously brought, or for changing the
charge to a more serious one or significantly different in actual circumstances
from the charge contained in the indictment . In addition, the basis for an ad-
ditional investigation in Part 4 of Art. 232 of the Code of Criminal Procedure of
the RSFSR, there were grounds indicating the need to bring other persons to
criminal liability in this criminal case if it was impossible to single out case ma-
terials about them. In the event of the above circumstances, the criminal case
was sent to the prosecutor for additional investigation [12, p. 413].

Despite the possibility at present to return the criminal case to the pros-
ecutor for filing a more serious charge, the investigating authorities are in no
hurry to implement the practice of bringing charges against other persons after
the criminal case has been returned by the court to the prosecutor.

This circumstance may be due to the position of the Constitutional Court
of the Russian Federation, reflected in the Resolution of April 20, 1999 No. 7-P
“On the case of checking the constitutionality of the provisions of paragraphs 1
and 3 of the first part of Article 232, part four of Article 248 and part one of Ar-
ticle 259 Code of Criminal Procedure of the RSFSR in connection with the re-
quests of the Irkutsk District Court of the Irkutsk Region and the Soviet Dis-
trict Court of the city of Nizhny Novgorod, which recognized the provisions of
paragraphs 1 and 3 of Part 1 of Art. 232 and part 1 of Art. 258 of the Code of
Criminal Procedure of the RSFSR, which provide for the possibility, on one's
own initiative, to return a criminal case to the prosecutor in the event of an in-
completeness of the investigation that is irreparable at the court session, as
well as if there are grounds for bringing another accusation against the ac-
cused or for changing the accusation to a more serious one or one that differs
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substantially from the accusation in factual circumstances, contained in the
indictment [6].

Based on the above provisions of the decision of the Constitutional Court
of the Russian Federation and Art. 252 of the Code of Criminal Procedure of
the Russian Federation, which establish the limits of judicial proceedings, law
enforcement practice is being built for the consideration and resolution of crim-
inal cases by courts of general jurisdiction.

In fact, we are talking about the competition of such constitutional prin-
ciples of criminal proceedings as competitiveness and equality of the parties
with constitutional provisions on the protection of the rights and freedoms of
man and citizen [1; eleven].

The very cautious position of the investigating authorities leads to the
need for legislative regulation of the actions on the part of the prosecution,
which they must perform after the return of the criminal case to the prosecu-
tor. In fact, we are talking about the resumption of the institution of additional
investigation, which allows the criminal case to be returned to the court to the
procurator for referral to the head of the investigative body and additional in-
vestigative actions, as well as the possibility of indicting other real accomplices
in the crime. Appropriate changes are proposed to be made to the norms of
criminal procedural legislation governing the adoption of a procedural decision
when a criminal case is returned based on the results of a preliminary hearing,
trial, appeal, cassation and supervisory proceedings.

At the same time, the refusal to legislate the principle of objective truth
in modern criminal procedure legislation lays the potential for violating the
rights and legitimate interests of citizens, which does not fully lead to the solu-
tion of the preventive tasks of criminal law established by Art. 2 of the Criminal
Code of the Russian Federation [2].

Despite the legislative changes in the criminal procedural legislation,
which allow the return of a criminal case for a more serious charge, the follow-
ing example from judicial practice is of particular interest. They can serve as
a criminal case against Semenchikov [.A., accused of committing a crime under
Part 1 of Art. 158 of the Criminal Code of the Russian Federation [2], which he
committed under the following circumstances.

On August 22, 2004, at about 5 o'clock in the morning, I.A. Semenchi-
kov, in order to steal other people's property, while in a summer cafe located on
the "cascade of ponds" on the street. Shevchenko, Almetievsk, secretly stole:
100 bottles of Klinskoye beer, 62 bottles of Sibirskaya Korona beer, 15 bottles
of 1.5-liter beer Krasny Vostok, Chelninskoye beer 20 bottles, 20 packs of
Winston cigarettes, 20 packs of LM cigarettes, 20 packs of Parliament ciga-
rettes, 100 packs of Peanuts, 50 Our Champion chips packs, Sladko chocolate
in the amount of 20 pieces, Mars, Snickers, M/M chocolate bars in the amount
of 24 pieces, chewing gum in the amount of 210 packs, as well as cash in the
amount 700 rubles, a box for money and a box for a panic button [10].

The circumstances of the crime clearly demonstrate that this theft was
committed as part of a group of persons by prior agreement or by an organized
group, since physically one person is not able to steal such a significant
amount of property.
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Following the constitutional principle of the presumption of innocence,
the above-mentioned alleged crime was committed by a group of persons by
prior agreement in the amount of five people who were interrogated in this
criminal case as witnesses. In favor of these arguments, there are testimo-
nies of these witnesses, who were aware of the circumstances of the crime in
detail.

The improper qualification of the crime at the preliminary investigation
stage and the legislative obstacle to bringing charges against other real accom-
plices of the crime, which was revealed at the trial stage, allowed persons who
actually committed a more serious criminal act to evade criminal responsibili-
ty. In turn, this gives rise to a sense of impunity and leads to failure to achieve
the preventive objectives of criminal legislation.

Without questioning the above provisions of the decision of the Constitu-
tional Court of the Russian Federation and other judicial acts issued by it in
connection with the competition of constitutional provisions in terms of pro-
tecting the rights and legitimate interests of citizens and other persons, and the
implementation of such constitutional principles as competitiveness and equal-
ity of parties in criminal proceedings, priority should be given to the rights and
legitimate interests of citizens and other persons. This position is based on
a number of international legal acts [8], the Constitution of Russia [1; 11], as
well as the tasks of criminal proceedings.

The above circumstances clearly demonstrate that giving priority to the
constitutional principles of legal proceedings in direct connection with the pro-
tection of the rights of the offender leads to an extremely infringed position on
the rights of the victim, who has already suffered from the crime committed.
Especially this problem becomes relevant when a criminal encroachment on
human life and health is carried out, representing special, and in fact, invalua-
ble social values.

In this regard, the priority should be the rights and legitimate interests of
the victim, who is in a more vulnerable position than the person who commit-
ted the crime. In this case, the victim should get the full opportunity to exercise
the protection of his rights, freedoms and legitimate interests, primarily the
right to judicial protection, which the Constitutional Court of the Russian Fed-
eration has also repeatedly spoken about [4]. According to the Constitutional
Court of the Russian Federation, the Constitution of the Russian Federation,
recognizing human rights and freedoms as the highest value that determines
the meaning, content and application of laws, local self-government and pro-
vided by justice, guarantees judicial protection [5].

Giving priority in protecting the rights of the person who committed the
crime, one should take into account the provision of Part 3 of Art. 17 of the
Constitution of the Russian Federation, which states that the exercise of hu-
man and civil rights and freedoms should not violate the rights and freedoms of
other persons [1; 11].

The continuation of the implementation of the constitutional provisions
on the protection of the rights and freedoms of man and citizen are the provi-
sions of Art. 6 of the Code of Criminal Procedure of the Russian Federation,
which defines the rights and legitimate interests of the victim as a priority of
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the Russian criminal procedural legislation, and the rights of the person who
committed the crime, are derived from the main task [3].

The priority of protecting the rights and legitimate interests of victims is
also indicated in international legal acts. In particular, Part 2 of Art. 25 of the
Convention against Transnational Organized Crime, which consolidated the
obligation of each state party to establish appropriate procedures to ensure
access to compensation and reparation for victims of crimes [7]. In turn, a de-
crease in the punitive potential of criminal law measures due to procedural
obstacles aimed at establishing a full-fledged objective truth; to a large extent
contribute to a decrease in the amount of compensation for harm caused by
a crime.

A number of other international legal acts ratified by the Russian Federa-
tion also provide for the priority of protecting the rights and legitimate interests
of the victim [8].

Based on the provisions of h. 4 Article. 15 of the Constitution of the Rus-
sian Federation “The generally recognized principles and norms of international
law and international treaties of the Russian Federation are an integral part of
its legal system. If an international treaty of the Russian Federation establishes
rules other than those provided for by law, then the rules of the international
treaty shall apply” [1; 11], and this international treaty must be ratified by the
Russian Federation.

In connection with the more privileged position of the person who com-
mitted the crime, and in order to implement constitutional guarantees for the
observance of the rights, freedoms and legitimate interests of the victim, the
principle of objective truth in criminal proceedings, which was previously en-
shrined in Art. 20 of the Code of Criminal Procedure of the RSFSR of 1960. He
prescribed that the court, the prosecutor, the investigator and the person con-
ducting the inquiry were obliged to take all measures provided for by law for
a comprehensive, complete and objective study of the circumstances of the
case, to identify both incriminating and exculpatory of the accused, as well as
circumstances mitigating and aggravating his responsibility [12].

To a certain extent, the rejection of the principle of objective truth, which
provides for the comprehensiveness, completeness and objectivity of the study
of the circumstances of the case, is due to its understanding as “a procedural
requirement of an inquisitorial nature, arising from the principle of objective
truth” [13].

One of the supporters of the rejection of the principle of objective truth is
S.A. Pashin, who pointed out that “a lawyer is not responsible for discovering
the truth, but only for ensuring that the result of a judgment is achieved in
a certain way ... with the help of evidence, the truth is not established, but cer-
tain conclusions are substantiated ... and the search for truth is the work of
those who are responsible for the result only in the sense that he must say:
“Yes, guilty,” if this is proven, and nothing else” [13, p. 312].

This kind of understanding of objective truth clearly does not correspond
to the legislative provisions of the current criminal procedure legislation, which
to a certain extent requires its implementation. This is indicated by the provi-
sions of Art. 73 Code of Criminal Procedure, which compared with Art. 68 of
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the Code of Criminal Procedure of the RSFSR are more preferable, since, in
fact, they prescribe to implement the principle of objective truth in criminal
proceedings in connection with a more detailed regulation of the circumstances
to be proved, namely, the circumstances that exclude the criminality and puni-
shability of the act (paragraph 5), mitigating and aggravating circumstances
(clause 6), circumstances that may entail exemption from criminal liability and
punishment [3].

In this regard, the statements of P.A. Lupinskaya, who pointed out
that “... the truth, understood as the correspondence of the established cir-
cumstances of the case, to what actually took place, can be spoken of in rela-
tion to the guilty verdict ... The conclusions contained in the guilty verdict
must be reliable, those. quite true, true, undoubted” [14, p. 222].

As already noted, in a number of cases, due to legislative restrictions, it
is not possible to establish reliably all the circumstances of the crime commit-
ted and, accordingly, to appoint measures of a criminal law nature that meet
the principles of justice. Taking into account that a number of norms of crimi-
nal procedural legislation contain requirements to establish all the circums-
tances of a criminal case and failure to comply with these leads to a violation of
the rights and legitimate interests of the victim, the author proposes to renew
the principle of objective truth in criminal proceedings.

The principle of objective truth is proposed to be enshrined in Art. 71 of
the Criminal Procedure Code of the Russian Federation under the title "Objec-
tive Truth" with the following content: "In the course of criminal proceedings,
the court, judge, prosecutor, head of the investigative body, investigator, head
of the body of inquiry, head of the inquiry unit, the interrogating officer are ob-
liged to take measures for a comprehensive, complete and objective establish-
ment of the circumstances of the criminal case.

At the same time, the violation of the principles of equality and competi-
tiveness of the parties, as well as the provisions on the limits of the trial, estab-
lished by Art. 252 of the Code of Criminal Procedure of the Russian Federation
[3], there can be no question, since the court, upon repeated receipt of a crimi-
nal case, will consider it within the framework of the charge brought and only
in relation to persons involved in the criminal case as defendants.
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Mucnosckaa Y. /. Ne 3
$axTOPbl BUKTUMH3ALIUH KEPTB MIPECTYIIACHUMN B CETH ..ouvninininiiinnininennen.. c. 149

135



Meosinux O.B.

DaKkTOPhl BUKTUMHU3AINHN KEPTB ITPECTYIIACHUH B CETH .e.uvuevninninennenennenennenes
Tapacosa B.H.

Buapb! TpaHCIIOPTHBIX JOKYMEHTOB, IIOJIAEKAIIINX U3YUYEHUIO 110 JeAaM O
MTII ¢ yaacTueM MapUIPYTHBIX TPAHCHOPTHBIX CPEACTB «uvuernenineneneneinenenennnnes

5.1.5. - MEXXIYHAPOJHO-ITPABOBBIE HAYKH

Nebeodesa 4. H.
«dIpaBrao CuMMeHTaAb» B HOBeHIIeH npakruke Cyna
EBPOIEHCKOTO COROBA. . .uiuiuitiiiiiiiiiiiiiiiiit ittt aeaaaeaes

B IIOMOIIlb AEKTOPY

Bacmpuikurn A.H.

Aexknu4: IlpenynpezkaeHue U pacCA€JOBaHUE IPECTYIIACHUH
KOPPYIIIMOHHON HaAlIpaBA€HHOCTH, COBEPIIIEHHBIX

CHEIITHAABHBIMHU CYOBEKTAMEH. . c.ututntunttnetennennenneananeneneneneaetetnereeneenens
Bacmpuikun A H.

Aek1us: AKTyaasbHBIE ITPOOAEMBI COBEPIIEHCTBOBAHUS CyAe0HOH CHCTEMBI
U OEATEABHOCTH CyZI0B POCCHUNICKON PEMEPALIIH . ... vveneneneniniiiniieaeeeenenenenene.
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TPEBOBAHHSA
K 0bOpMAEHHIO PYKOIIHCEH,
NpeACTaBASIEMBIX OASI ONTyOAHKOBaHHSA

1. Pykonuch npencTaBaseTcsS B OAHOM 3K3eMIAsipe. TeKCT [OAKEH OBITH OTIIe-
yaTaH 4epe3 1.5 KOMIBIOTEPHBIX MHTepBasa 14 mipudroM. CTpaHHUIBI MOAXKHBI ObITH
IpoHyMepoBaHbl. CHOCKH O0(POPMAFIOTCS B BHIE 3aTE€KCTOBBIX CChIAOK B COOTBETCTBUH
c bubamorpadpuyecKUMH TPpeOOBaHUAMU, PA3MELIAIOTCS IIOCAE TEKCTa CTAThU II0J 3aro-
AroBKOM «Bubamorpadudeckuii cnucok». UCTOYHHKU B CIIMCKE PacIloAaraloTCs B COOT-
BerctBuU ¢ 'OCT P 7.0.5-2008 «CrpaBKU 110 0(pOPMAEHHIO CIIMCKA AUTepaTypbD. [Ipu
CCBIAKE Ha KOHKPETHBIH (PparMeHT TeKCTa HCTOYHUKA B OTCHIAKE YKa3bIBAETCS IOPS/I-
KOBBIHI HOMep U cTpaHuUllbl. Hammpumep:

— B Tekcre 8, c. 13].

— B 3aTeKCTOBOU cchlake: Komapos C.A. Oblias Teopus rocygapcrBa U IIpasa:
yuebHuK. — CII6.: U3gaTreabcTBO FOpuamyeckoro uucruryra, 2012. — 520 c.

2. O6BeM cTaThU HE MOAXKEH HpeBbIIIaTh 8-10 MAaIIMHOIMMUCHBIX CTPAHUIL, a pe-
IIEeH3UH — 3 CTPaHHUIL.

3. ABTOp omaadyuBaeT pacxoAbl 3a pPeJaKTHPOBAHUE, PELEH3UPOBAHHE U IIOATO-
TOBKY K IyOAMKAIIMH B pa3Mepe OPHUEHTHUPOBOYHO 5600 py6., 3a MpeBbBIIIEHUE yCTa-
HOBAEHHOTO 00beMa — JOIIOAHUTEARHO 300 pyO. 3a KaxKIyI0 CTPAHUILY.

OTneAbHO OIAQYMBAETCHd II€PEBOJ CTAaThU Ha aHTAMUCKUH S3bIK.

IlepeBOA PYKONHCH CTAaThH Ha AHTAHHCKHH SI3BIK OCYLIECTBASIETCSI pelaK-
TOPOM-IIEPEBOAYHKOM KypHaAa.

4. K craTbe JOAXKHBI IIpHUAAraThCH:

— crpaBKa 06 aBTOpax (coaBTOpax) C yKa3zaHUEM:

a) paMUAMH, UMEHH, OTYECTBA;

0) y4eHO CTeneHH, YIEHOTO 3BAHUS;

B) JOAXKHOCTH, OCHOBHOT'O MecTa paboThl;

I) KOHTAKTHOTO e-mail, JoOMAaIIlHeTo U CAy3KeOHOTO apecoB U TeAe(DOHOB;

— aHHOTAallHs CTAaThH (He MeHee 5 CTpPOK);

— KAIOYEeBbI€ CAOBA (He MeHee 10 caoB);

— pEelleH3HA OT Hay4YHOI'0 PYKOBOAHTEAA (ZAA CTYAEHTOB, MaruCTpaHTOB,
aCIIHpaHTOB);

— CIIpaBKa O 3aHMCTBOBaHHSX (aHTHIIAQTHAT)

5. ABTOpOM [0AXKEH OBITH MOAIIHUCAH 9K3E€MIIASIP CTATbU U AUIIEH3HUOHHBIH TOTOBOP
(BbICBIAQETCS TIOCAE YTBEPIKIEHUS «B IIe4aTh» PEeAAKIIMOHHON KOAAETHEH).

6. IlaaTa ¢ aCIHPAaHTOB 3a NMYOAHKAIHIO HE B3HMAaeTCS (3a HCKAIOYEHHEM
CTOHMOCTH 1 3K3eMIAsipa XXypHaaAa, €ro IepechIAKH azpecaTy, NepeBosa CTaThbH
Ha aHTAHHCKHH A3BIK).

7. CraTpy, HaIIlpaBAEHHBIE aBTOpaM Ha AOPabOTKY, ITOJA€KAaT BO3BPATYy B peldaK-
IIUI0 B PEKOMEHIOBAHHBLIH CPOK C IIPOU3BOJCTBEHHBIMU H3MEHEHHSIMH M HCIIpaBAe-
HUSIMHU B TEeKCTe (B OTIIe4aTaHHOM BHAE) 1 C 9AEKTPOHHOH KONMHEH.

8. PelleH3HH NPHCBIAAIOTCA BMECTE CO CTAaThAMH. B MIpoTHBHOM caydae cTa-
TBhU OITyOAMKOBAHbBI HE OyIyT.

9. CraThu HAaIIPaBAGIOTCA IO modYTe (He 3aKa3HOM) Ha aapec peaakilfif:
199106, CaukT-IleTepOypr, B.O., ya. 'aBaHCcKasi, &. 3 U 110 AEKTPOHHOM IIOYTE:
lawinst-spb@mail.ru; komarova_tl@mail.ru

10. B cayuyae HecoOAIOIeHHUS HACTOLAIINX TpeOOBaHHM 110 0(pOPMAEHHIO ITyOAMKA-
IIUU pefaKIltg OCTaBASET 3a COOOM IIpaBoO ee He pacCMaTpHUBaTh.
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