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Peaan3auHA KOHTPOABHO-HAAZOPHBIX DYHKLLHE
rocyAAPCTRENHBIMH OPraHAMH
B MEPHO] MAHAEMHH KOpoHagHPca (GOVIQ-19)

2.9. ApTIOXOB

AnHOoTanmusa. B craThe aHaAAU3UPYIOTCH BUALI U COAEpKaHHE KOHTPOABHO-HAI30P-
HBIX OPTr'aHOB I'OCyJapCTBEHHOM MCIIOAHUTEABHOM BAACTH B YCAOBHUSIX ITaHAEMHH KOpOHAa-
Bupyca (COVID-19). ABTop Ipensaraer Mepbl 10 CHHKEHUIO PHUCKa 3apaskeHUsl U pacIIpo-
CTpaHeHUs 3a00A€BaHUsI, CYUTAS, YTO Ha Pa3HbIX dTalax IIaHAEeMHUH MOKET ObITh BBEIEH,
YTO HOATBEPKIAECTCS ITPAKTUKOM, IOAHBIM HAM YacCTUYHBIM 3allpeT Ha BbIE3IHBIE KOH-
TPOABHBIE U HA/I30pHBbIE MEPOIIPUSITHSI.

KaroueBble caoBa: BceMmMupHad opranusanud 34paBOOXpaHEHUs, ITaHAEMHUs, KO-
POHaBUPYC, KOHTPOAB, HAA30P, IPOoPHAaKTHKA.

€AOBEYECTBO B OYEPENHOM pPa3 CTOAKHYAOCH C ABAEHHUEM, 3aTparu-

BaIOIIIUM HHTEPECHI HE TOABKO KOHKPETHBIX TOCyAapCTB, HAIlWU,

HAIITMOHAABHOCTEN U HAPOAHOCTEMN, HO U KaXKJI0I0 KOHKPETHOI'O €ro

npeacTaBuTeAd. BcemupHasa opraHmuizanud 34paBOOXPaHEHUsI, Olle-

HUB OIIACHOCTBH OA4 300POBbd U KHU3HU AIOLEH, CKOPOCTBH PacCIpo-
CTpaHEHUs B IIONYAIIIMH MOCAE€ MIEPBUYHOIO UH(PUIIMPOBAHUSL, XapaKTep U Td-
KECTh BBI3BIBAEMOTO 3a00A€BaHUS M €r0 ITOCAEACTBHH, (PAKTHIECKOE OTCYTCT-
BUe 3(PPEKTUBHBIX METOAUK U IIPOTOKOAOB A€UYEHUs, A€KAPCTBEHHBIX CPEICTB,
00BsIBUAA O TIAHAEMUU HOBOW KOPOHABUPYCHOM WH(EKIIUU, ITOAYYUBIIEH HIN-
POKO ucroab3yeMoe HbIHe Ha3BaHUue — «COVID-19».

TepMHUH «TaHAEMUsI» UMEET I'pedecKoe MPOUCXOXKAEHHE, KOTOPOe O3HAdYaeT
«Bech Hapom». [langeMusa — 3To pacnpocTpaHeHHe HOBOTO 3a00A€BaHUA B MHPO-
BbIX MaciTabax. Kak mpaBuao, pedsb UAEeT 0 HOBOM BHIe MH(PEKIITMOHHOTO 3a00-
A€BaHUSI, K BO30YIUTEAI0 KOTOPOTO Yy OOABIIIMHCTBA AIOAeH HET MMMYHHUTETA,
1 KOTOPOE PacCIpOCTPaHSETCS OMHOBPEMEHHO Ha Pa3HBIX KOHTHHEHTax. Bupy-

* ApTIOXOB Jayapa DAyapAoOBHY, COMCKaTeAab Kadedpbl TEOPHH U HCTOPHH rocydapcTBa
U npaBa HOpuamdueckoro uHcTuTyra (CaHKT-IleTepOypr). E-mail: lawinst-spb@mail.ru. Hayunabrit
pykoBomuteab — Iloammyk Hukoaaimh HBaHOBHY, OKTOP IOPUIWYECKUX HAayK, IIpodeccop,
3acAyzKeHHBIH pabOTHHK BBICLIETO 00Pa30BaHUS.
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Cbl, BbI3bIBABIIINE IIPEXKHUE IIAHAEMHH, OOBIYHO IMPOUCXOAUAN OT BUPYCOB
IpUIIIa XKUBOTHBIX [3].

Bo Bcex crpaHax Mupa ObIAM ITPOBEAEHBI U ITPOBOAATCH C YIETOM OOBEK-
TUBHOM OOCTAHOBKHM U BO3MOKHOCTEM HAIIMOHAABHBIX CHUCTEM 3/IpaBOOXpaHe-
HUS MEPOIPHUSTHS 10 IPOTHUBOAEUCTBUIO PACIPOCTPAHEHUIO HOBOM KOpPOHABH-
PYCHOM WH(EKIIUU, TONCKY U CO3/IaHHUI0 3(P(PEKTUBHON CHCTEMBI A€YEHHUS U 3a-
IMUTHI HaCeA€HHd OT 3a0oAeBaHUM, BBI3BIBAEMBIX €0, B TOM YHCA€ CHCTEMBI
IPOPUAAKTUIECKHUX MEDP.

Pa3zButne maHAEMUU U IIOCAEACTBUS OTOrO, PEaAbHblE M IIOAAAIOIIHECH
aHaAnu3y, CBUIAETEABCTBYIOT HE TOABKO O 3HAYHTEABHBIX (KaK B YHCAOBOM, CTa-
TUCTUYECKOM CMBICAE, TAK U MOPAABHO-HPABCTBEHHOM IIOHHMAaHUHU) YeAoBede-
CKUX MOTEPAX, HO U O CYLIECTBEHHBIX HETaTUBHBIX ITOCAEICTBHUSAX [IAS COBpE-
MEHHBIX TOCYAapCTB B cdepax SKOHOMUKH, HAIIMOHAABHOM 0e30macHOCTH U obec-
IIeYeHHs ITPaBOIIOPAAKA, MEXKAYHAPOMAHBIX OTHOLIEHWH U TOProBAHW, oOpa3oBa-
HUS, IIOAUTUYECKOH CHUCTEMEBI U KU3HU, U, B IIEpPBYIO o4Yepeab, B 00AaCTH MeaU-
LIUHBI U 34PaBOOXpaHeHUs. TpyaHO HA CErOAHAIIHUN NEeHb OLEHUTH Pa3pyLIH-
TEABPHOCTh M HETATHBHOCTH IIOCAEICTBUH IMaHOEMHUHU [AS HAIIMOHAABHBIX T'OCY-
[JapcTB U OOLIECTB, KaK U [Ad YEAOBEYECTBa B IIEAOM, HO OIOHO YKE€ MOXKHO
C YBEPEHHOCTBIO YTBEPXKIATH, IIOCAEACTBUS TH IIPSIMO HAU KOCBEHHO 3aTPOHYAU
U oTpasdarcs B Oaumzkaiiinem OyaylieM Ha Bcex cdepax KHU3HU U OeSITEeAbHOCTU
KasKJI0TO roCcyJapcTBa U obIriecTBa.

B 3aBHCHMOCTH OT YPOBHH HUX Pa3BUTHA, 3PEAOCTH IIOAUTHYECKOU U IIpa-
BOBOM CHCTEMBbI, 9KOHOMHUKH, 3(P(PEKTUBHOCTU TOCYyAapCTBEHHOI'O YCTpPOHCTBa
U MEXaHHU3MOB YIIPaBAE€HUS, CTEIIEHU HHTEeTrpallli B OOIIeMHUPOBOE IIPOCTpPaH-
CTBO U SKOHOMHUKY, CAOKHBIIIEHACSH CHUCTEMBbI ObITa, TPAIUIINH U 00bIYaeB, PEAU-
THO3HOIO yKAQ[a B KasKIOH CTpaHe NPUMEHIEeTCs BO3MOIKHBIM U OOCTYITHBIHN
KOMIIA€KC M€pP, HallpaBA€HHbBIX Ha CAEPKUBAHUE U IIPEOIOAEHUE TTaHIEMUU.

OPPEKTUBHOCTH TAKUX MEP OIIPEAEASIEeTCS PEAaAbBHBIMHU ITOAOKUTEABHBIMU
pe3yabTaTaMu. HaunHaga ¢ mpekpalieHus MeXKIoCyZapCTBEHHOI'O OOIIEeHUd, 3a-
KPBITHS TPAHUI], BBEACHUS KECTKUX KAPaHTHHHBIX MEP U 3alIPeTOB U 3aKaHYU-
Basg MepaMU COIIMAABHOM IIOANEPKKU, CAHHUTAPHO-TUTMEHHUYECKON IpoIlaraH/bl
U IIPOPUAAKTHKHU, BCE XOPOILIO M HEOOXOAWMO, €CAM [JOCTHUTaeTCs JKEAaeMOe.
B nepurozn 60pbOBI ¢ TTaHAEMHEH C yIeTOM BapHATHBHOCTH €€ Pa3BUTUA, MyTareH-
HOCTH BHpYyCa, OOHU U T€ K€ Mephbl MOTLYT TEPSTb aKTYaAbHOCTH, OTMEHSTHCH,
IIPUMEHSITHCA [TOBTOPHO M HEOHOKPATHO, Y3KECTOYAThbCS AU CMATYaTCs II0 YPOB-
HIO TPebOBATEABHOCTH UCIIOAHEHMS. MoKeT oKa3aThCs JOCTATOYHOH HMeIoIascs
HOPMAaTHBHO-IIpaBoBasi 0a3a [eHCTBYIOIEr0 3aKOHOIATEABCTBA TOCYAapCTBa, UAU
BO3HUKHET HEOOXOJUMOCTE OIIEPATUBHOTO COBEPIIIEHCTBOBAHUSA TAKOBOH.

B aTOoM cMmbIcAe, OIIPEnEeATIONINM ITOOyAUTEABHBIM (PaKTOPOM K AEeHCTBUIO
[OAXKHA OBITH 3aIlUTa 300POBBbs U JKU3HU HAaCEA€HUS, B CBSI3U C 9THM, Oe3oIac-
HOCTU U KM3HECIIOCOOHOCTH, a, B KOHEYHOM HTOTre, HE3aBUCHUMOCTHU CaMOTI'0 T'O-
cyZapcTBa.

[Tonartue «rocymapCTBEHHbIE KOHTPOAUPYIOIIME U HAA30pHbIE OpPraHbD
B IOPUANYECKOH HayKe M MPaAKTHYECKOH MesITEABHOCTH HOCHUT 000OIIeHHBIH
U HeycTosBIINMca xapakTep. Kaxmoe rocy1apcTBo CaMOCTOSITEABHO OIIPEIEASIET
TaKOBbIe, UX 3a7a4d U (pyHKIUU. Onpenesdroiieii pyHKIUeH SBAFETCS CIEeIlU-
aABHO BO3AOXKEHHOE ITPpaBO OCYIIIECTBAEHHS OT HMEHH TIOCyJapcTBa KOHTPOAS
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(Hag30pa) 3a UCIIOAHEHHEM HOPM U IIPaBHA IIOBEAEHUS KaK 00I1e00s13aTeABHbBIX,
TaK U 00d3aTEAbHBIX [AS CIIEIIMAABHBIX TPYIII T'PaskAaH U XO3dHCTBYIOIIHUX
CYOBEKTOB (FIOPUAMYECKHX AUII), OCYILIECTBACHUE B IIpeaeAax MPeaoCTaBACHHBIX
IIOAHOMOYHH TIOCyJapCTBOM HOPMATHBHO-IIPABOBOI'O PETYAHMPOBAHHA IIPABOOT-
HOIIIEHUHN U KOHTPOAd (Haa3opa) yCTAHOBAEHHOIO IIOpPsSAKa B3aWMMOOTHOIIEHUH,
peaan3ani npaB U o0g3aHHOCTEN, IPUMEHEHNEe CAHKIIUH B CAydae He HUCIIOA-
HeHUs (PYHKIUS IrOCyAapCTBEHHOTO IPUHYKAEHUS).

B Poccuiickoit Penepanuu pyHKIIUH IOCYyZapPCTBEHHOI'O KOHTPOAS (Haa30-
pa) Bo3aararoTcs Ha OpraHbl (PefepasbHOM U PEruOHaAbHOM HCIOAHUTEABHOHU
BAACTH, IPaBOOXpPaHUTEABHBIE OPTraHbl, CIIEIIHaAU3UpPOBaHHbIE OPraHbl, OpraHu-
3allUM U y4dpexXOeHUd (PeaepasbHOTO YPOBHS M HUX TEPPUTOPHAABHBIE (pPETHO-
HaAbHbIE) HoApasaescHUs. KOHKpeTHbIe IIOAHOMOYMdA omnpeneadarcd KoHCTHUTY-
nuedt Poccutickoit Penepanimu, cBogaMu (peiepasbHbIX 3aKOHOB (KOIEKCAaMH,
OCHOBaMH 3aKOHOOATEABCTBA), PeaepasbHBIMHU KOHCTHUTYIIMOHHBIMH 3aKOHAMU,
deneparbHBLIMH 3aKOHAMH, 3aKOHaAMH CyOBeKTOB Poccuiickoii ®emepariviu, mo-
3aKOHHBIMU aKTaMH (eaepasbHbIX U PETHOHAABHBIX OPraHOB HCIIOAHUTEABHOH
BAACTHU B IIpeAeAax UX [IOAHOMOYHH, HOPMATHUBHBIMHU aKTaMU CIHEIIUAaAbHBIX Op-
raHOB, OPraHU3allH U YYPEXKIAECHUN B IIPeAeAax IIPEAOCTaBACHHBIX UM ITOAHO-
MOYHH rocygapcrna.

Hampumep, IOAHOMOYHS IIO0 OCYILIECTBAEHUIO T'OCYAApPCTBEHHOIO KOHTPOAL
3a UCIIOAHEHHEM KOHKPETHBIX 00s13aHHOCTEHN B AeSITEABHOCTH IOPUAMIYECKHUX AWIL
(X03gHCTBYIONINX CYOBEKTOB, B TOM YHCA€ IIpeAITpUHUMATEAeH) ITpeOCTaBACHbI
or uMmeHu Poccuiickoit ®Peneparuu [lencuonnomy ®onay, PoHAy COIMAABHOIO
crpaxoBanusd, PoHAYy 00s3aTEABHOTO MEIHIIMHCKOTO CTpaxoBaHUs, ['ocymapcT-
BeHHOMY POHIYy 3aHSITOCTH, OpraHaM HCIIOAHHUTEABHOH BAACTU CyOBEeKTOB Poc-
cumicko Penepaunuu, PenepasbHOMY KazHadeUcTBY Poccuiickoil denepanuu,
[lenTpassHomy Bauky Poccuiickoit Penepanuu.

Konekcom Poccutickoit ®enepanuu 00 aAMHUHHUCTPATUBHBIX IIpaBOHAapyIIIe-
HHSIX [TIOAHOMOYHS II0 FOCYyZapCTBEHHOMY KOHTPOAIO (HaA30py) 3a HCIIOAHEHHEM
U COOAIOJEHHEM HOPM aAMUHHCTPATHBHOIO 3aKOHOJATEABCTBA BO3AOKEHBI HA:
F'ocymapcTBEHHYIO ITPOTUBOIIOKAPHYIO CAYKOY (cT.23.34 KoAIl P®); 'ocynapcT-
BEHHBIN apXUTEKTyPHO-CTPOUTEABHBIN Haazop (ct. 23.56 KoAll P®); l'ocynap-
CTBEHHBIH sHepretudeckuil Haazop (Pocrexnanzop) (cr. 23.30 KoAIl P®); opra-
HbI BHYTpeHHUX feAa (moauius) (ct. 23.3 KoAll P®d); opranbl rocyzapCTBEHHOIO
cratuctudeckoro ydera (cT. 23.53 KoAll P®); opransl rocygapcTBEHHOH HHCIIEK-
IIUH 10 TOPTrOBAE, KQ4YECTBY TOBAPOB U 3allnTe IIpaB norpedureseit (ct. 23.49 Ko-
AIl P®); opranbl poccuiicKoi TpaHcHopTHOM uHcneKiuu (ct. 23.36 KoAll Pd);
OopraHbl CTaHAApPTHU3AllUU, METPOAOTHH U cepTudukaiuu (ct. 23.52 KoAll Pd);
OpraHbl, YIIOAHOMOYEHHbIEe B 00AACTH pPbIHKA IIeHHBIX Oymar (ct. 23.47 KoAIl
P®d); denepasbHBI aHTUMOHOIIOABHBIM OpraH, €ro TEPPUTOPHAABHBIE OpPraHbI
(ct. 23.48 KoAIl P®); HaaoroBsle oprassl (cT. 23.5 KoAll P®); TamoxkeHHbIE OP-
radbel (cT. 23.8 KoAIl P®); opraus! skcnopTHOro KoHTpoas (cT. 23.9 KoAIl Pd);
rOCyoapCTBEHHBIN BeTepHHapHBIY Haa3op (cT. 23.14 KoAll P®); opranbsr rugpo-
METEOPOAOTHH M MOHHUTOPHHTra okKpyzKatomied cpeapl (cT. 23.28 KoAIl P®); op-
ra’Hbl T'OCYJZAapCTBEHHOM CaHUTAPHO-3MUAEMUHOAOTHYECKasl CAYKObI (cT. 23.13
KoAIl P®d); opransl, OCYILIECTBASIIOIINE TOCYAapPCTBEHHBIN KapaHTUHHBIN (puTO-
caHUTapHbI¥ KOHTpoAb (Pocceabxo3nazn3zop) (ct. 23.15 KoAll P®d); opransl, ocy-
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LIECTBASIIOIIINE TOCYAAapPCTBEHHBIN KOHTPOAB 32 HCIIOAB30BAHHUEM M OXPAaHOU 3€-
MeAb (cT. 23.21 KoAIl Pd); opranbl, OCYIIECTBASIOIINE TOCYAapPCTBEHHBIN KOH-
TPOAb M HA30p B obaactm 3ammthl pacteHuil (ct. 23.16 KoAIl P®); opranswl,
OCYIIECTBASIOIINE FOCYAAPCTBEHHBIN HAA30p 34 XMMHU3AIMEN U HCIIOAB30BaHU-
€M XMMHYECKHX BEIIECTB B CEABCKOM x034g¥cTBe (cT. 23.17 KoAll P®d); oprasnsl,
OCYIIECTBASIOIINE TOCYAAPCTBEHHBIN HAA30p U KOHTPOAB 32 KAa4yeCTBOM U 0e30-
IIaCHOCTBIO 3€pHA U IMPOAYKTOB ero nepepaborku (ct. 23.18 KoAIl Pd); opransl,
OCYILIECTBASIIOIIHE IOCYyAaPCTBEHHBIN 3KOAOTHYECKHN KOHTPOAB (CT. 23.29 KoAIl
Pd®); denepasbHyr0 MHCHEKIIHIO TPyda U NOABEAOMCTBEHHbBIE €M IOCyIapCTBEH-
Hble HCcHeKIuu Tpyaa (ct. 23.12 KoAIl Pd) [1].

[lepedyeHb 5TOT HE HCYEpHBIBAIONIMM. [JoAHOMOYMA IO yCTAHOBAECHUIO af-
MHHUCTPATUBHON OTBETCTBEHHOCTH 3a aJAMHWHUCTPATUBHBIE IpPaBOHAPYIIEHUS
U OIIPENEACHUIO OpraHa, OCYIIIECTBAGIOIIET0 KOHTPOAD UCIIOAHEHUL U IIPUBAEYE-
HUE K OTBETCTBEHHOCTHU, B IpPeHAeAaxX CBOUX ITOAHOMOYHN OCYIIIECTBASIOT 3aKO-
HOZaTeAbHBbIE OPTraHbl CyObeKTOB Poccutiickoii dPenepalivu.

Hagzop 3a ucrioaAHEeHHMEM aAMUHHCTPATHUBHOTO 3aKOHOJATEABCTBA B IIEAOM,
B TOM YHCAE€ BBIIIIENIEPEYHUCAEHHBIMU CYOBEKTaMH, OCYIIIECTBASIIOT OPraHbl IIPO-
Kypatypsl Poccuiickoit ®enepariym.

CaenyeT coraacuThCA C YTBEPKIAEHUEM O TOM, YTO BEAEHUS I'OCyAapCTBEH-
HOTO opraHa MOTYT OBITh 00s13aTEABPHBIMH AMOO OAS BCEX IpazkiaH, AM0O OAS UX
OIIPENEACHHOTO KpyTa, OHHM MOTYT BBIXOAUTH 3a PaMKH JAHHOTO TOCyZapCTBEH-
HOT'0 OpraHa M PacIIPOCTPAaHATHECA Ha Ty AW UHYIO 00AACTh HMAH OTPACABb 3KOHO-
MHYECKOTO, COLIMAaAbHO-KYABTYPHOTO CTPOUTEABCTBA, Ha AaAMUHHCTPATHUBHO-
IIOAUTHYECKYIO OEeSITEeAbHOCTb, CBA3aHHYIO C (PYHKIIMOHHPOBAHHUEM OAHHOTO TO-
CydapCTBEHHOro oprasa [2, c. 118].

AHaau3 geHcTBYIOIIETO (PENEPAABHOTO U PETHOHAABHOTO 3aKOHOJATEABCTBA
U [OpPaKTHUKH OpTraHu3allud TOCYJAapPCTBEHHOTO M MYHUIIMIIAABHOTO KOHTPOAS
(Hag3opa) 3a nocaenHue 10 A€T CBUAETEABCTBYET O TOM, YTO HA PETHMOHAABHOM
YPOBHE KOAWYECTBO KOHTPOAUPYIOIINX U HAA30PHBIX OPraHOB MOXKET OBITH 00-
A€€ IATHUIECATH.

[IpaBuTeabcTBOM Poccuiickoii ®Penmepaiuu paspaboTaH IepedeHb deme-
PaABHBIX OPTraHOB MCIIOAHUTEABHOM BAACTH, PEAAU3YIONIMX (PYHKIIUU I10 HOpMa-
TUBHO-TIPAaBOBOMY PETYAUPOBAHHUIO B cpepax OCYILIECTBAEHUS T'OCYydapCTBEHHO-
o KOHTPOAS (Ham30pa), U peaepasbHbIX OPTAHOB HUCIIOAHUTEABHOM BAACTH, BbI-
MIOAHSIOIINX KOHTPOABHO-HAA30PHBbIE (PYHKIIMHM, KOTOPBIM He SIBASETCS HCYep-
OBIBAIOIIMM W HE HOCHUT XapaKTep AOCTAaTO4YHO-IIpecekaTeabHoro. OgHako, HUc-
IIOAB3Yd €r0 MOIKHO CaMOCTOSITEABHO BBICTPOUTH HEPAPXUI0O U CUCTEMY KOHTPO-
AUPYIOIIUX U HAA30PHBIX OPraHOB (B pdfe CAy4YaeB IIPU HAAUYHUH KOHTPOABHBIX
PYHKIINH 110 CyTH B HOPMATHUBHBIX JOKYMEHTAX BBOIUTCS UX IOHSATHE KaK Ha-
30PHBIX, YTO CIIOPHO U C IOPUANYECKOU TOYKH 3PEHHST U C HO3UIIHUU IIPAKTHUYE-
CKOT'0 IIPUMEHEHUS) AT HAYYHOTO U NIPAaKTHUYECKOTO HUCIIOAB30BaHUSI.

[IpaBuTeapbcTBOoM Poccutickoii Penepanmum 17 muHHCTEpCTB Poccuiickoi
denepanmu u 4 enepasbHbIE CAYKOBI OIIpeaeAeHbI KaK (peaepasbHble OpraHbl
HCIIOAHHUTEABHOH BAACTH, OCYLIECTBASIOIIHNE (PYHKIIMH 10 HOPMAaTHBHO-IIPaABO-
BOMY PETYAUPOBAHUIO B chpepax rocyaapCTBEHHOTO KOHTPOAA (Ham30pa).

denepasbHblE OpPraHbl HCIIOAHUTEABHOM BAACTU, OCYIIIECTBALIONINE KOH-
TPOABHO-HaA30pHbIE (PYHKIIMH, C IEPEYHEM BHUIAOB (penepasbHOI'0O TOCydapCT-
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BEHHOTO KOHTPOAS (HaA30pa) ONIpPeaeA€HbI, HCXOAd U3 KOMIIETEHIIUH COOTBETCT-
BYIOIIIX OPTraHOB.

Hampumep, MununcrepcTBo BHyTpeHHUX AeA Poccuiickoit denepannu (MB/L
Poccun) ocyiiecTBasgeT pemepasbHBIH TOCYyJapPCTBEHHBIN HAA30p B obaacTu 6e30-
IIACHOCTH [JOPOKHOI'0 MABUIKEHHUH, (PelepasbHbIY T'OCyIapCTBEHHBIH KOHTPOAD
(Ham3op) B cdepe MHUTpaniv, KOHTPOAL BBITIOAHEHUS TPEOOBaHUU aHTUTEPPO-
PHCTHYECKOM 3allMIIEeHHOCTH, IOCYyJapCTBEHHBIM KOHTPOAB (HaA30p) 3a Oed-
TEABHOCTBIO CIIEIIMAANM3UPOBAHHBIX OpPraHU3alluii U H3TOTOBHUTEAEH TOCyaapcCT-
BEHHBIX PETUCTPALIMOHHBIX 3HAKOB TPAHCIOPTHBIX CPEACTB.

JlocTaTO4YHO HPOCTO IIPEACTABUTH, AaxKe HE HCIIOAB3Yys CTAaTUCTHUYECKHE
JaHHble, KaKH€ MaTepHaAbHO-TEXHHUYECKHE, (PUHAHCOBBIE H KaJpPOBBIE (AIOMI-
CKHeE) pecypchl 3a1e¥iCTBOBAHbI B OOBIYHBIX YCAOBUSX AL JOASKHOTO (PYHKIIHO-
HUPOBaHUS BCEX HAIIPABAEHUU KOHTPOABHO-HAA30PHON AE€ITEABHOCTH.

B nepuwon nmaHmeMuu NpUOPUTETHOH 3amadeil sBaseTcs obecriedeHue 6e30-
IIACHBIX YCAOBHUH TpPYyZa, COOAIOAEHUS CAHUTAPHO-IIUIAEMHUOAOTHUYECKHUX, B TOM
YHCA€ KapaHTHHHBIX, TPpeOOBaHUM, IPOBEAEeHUE MEPOIIPUITUIH [0 3alllUTe 3I10-
POBBSI M KU3HU PaOOTHUKOB, 00eCIiedeHHe MOAKHOM OIlAaThbl UX TPyda M COIU-
aAbHOM 3alllUThI.

[Tpu 3TOM HEOOXOAMMO MOAAEPKUBATL I(P(PEKTUBHBIH YPOBEHB I'OCydapCT-
BEHHOTO KOHTPOAS (Haz3opa), B IEPBYIO OYEPEAb CBS3aHHOIO C IpenyIpexae-
HUEM 4Ype3BbIYalHBIX CHTyallU¥ U TEXHOTEeHHBIX aBapuii, o0eclrieyeHHeM oxXpa-
HBI 3[J0POBbsI M 3KU3HHU TpaskiaH, B TOM YHCA€ B 00AACTH MEQUIIMHEBI U 3/1paBO-
OXpaHEeHUs, IIPOU3BO/ICTBA A€KapPCTB, 3aIlUTHBIX CPEACTB, MEIUIITMHCKOrO 000-
pyaoBaHUs, MOAAEP:KAaHUS 3aKOHHOCTH U IIPaBOIOPsKa, 0e30IIaCHOCTHU TOCy-
JapcTBa H 00IecTBa U APYTHUX BasKHBIX cepax.

Kazaaock ObI, obOecriedeHHe 0€30IIACHOCTH PAOOTHUKOB KOHTPOAUPYIOIIUX
U HAA30PHBIX I'OCYAAapCTBEHHBIX OPraHoOB, 3alllUTa HUX 300POBbd U XKHU3HU B yC-
AOBHSEX TIAHAEMHUH M COoXpaHeHHe 3(PPEeKTUBHOTO HCIIOAHEHUS (PYHKIIMH KOH-
TpoAd (Haa3opa) 3aa49u B3aUMOUCKAIOYAIOIIIHE.

OnxHako, IIPU HOAKHOM OpraHU3alluUu pabOThl, YCUAEHHUH KOHTPOASI CODAIO-
[E€HUsS CaHUTAPHO-3IIUAEMHUOAOTHYECKHUX TpeOOBaHUM, HCIIOAB30BaHUE COBpE-
MEHHBIX TEXHOAOTHH CBLA3U U KOMMYHUKAIIHUM, BO3MOXKHOCTENH COBPEMEHHBIX HUH-
dbopManoHHO-TEXHOAOTHYEeCKNX cucTteM, ATI — TexHOAOTHH, hOPM OpraHHU3aIliU
YIAA€HHOTO CIIoco0a MCIIOAHEHUS CAYKeOHBIX (TPYyHOBBIX) 00si3aHHOCTEH 6e3 Mac-
COBOTO IIPUCYTCTBHS B TPYAOBBIX KOAAEKTHBAX ITO3BOAGIOT pPeNIaTh 3THU 3aJa4H.

B ycaoBuax nmaHAEeMHH OCHOBHOM 3aJadel pyKOBOIMAILETO M HAa4YaAbCTBYIO-
IIIET0 COCTaBa BBINIEYIIOMAHYTBIX F'OCYAapCTBEHHBIX OPraHOB SBAGETCH coXpa-
HEHUE 3/10POBbS U XKU3HU PabOTHUKOB, paboTOCIIOCOOHOCTH KOAAEKTUBA. VHbIE
3aa4i, B TOM 4YHCAE€ U BBIIIOAHEHHE (PYHKIIUH TOCyJapCTBEHHOTO KOHTPOAS
(Ham3opa), HECMOTpPA Ha HX BaXHOCTb, CTAHOBSATCH IIPOU3BOIHBIMH, BTOPOCTE-
neHHbIMHU. HeBO3MOXKHO caeaaTh OEAO, €CAH €ro HEKOMYy aeaaTbhb. [laxe ecau
(PYHKIIMH UCIIOAHUTEAS POOOTH3HPOBAaHEI, TPeOyeTcd IIporpaMMHUpOBaHUe, 00-
CAY?KHWBaHHE U KOHTPOABb MAIIIMHBI CO CTOPOHBI Y€AOBEKA.

[ag TpopUAAKTHUKU paCIpOCTpaHeHUs 3aboreBaHUSa U MaKCHMaAbBHO ObI-
CTPOTrO 3aBEPIIEHUS MAaHAEMHH C MUHHUMAABHBIMH IIOTEPSIMH TPYAOBBIX PECyp-
COB HeEOOXOQUMO pellleHUe psiga B3aUMOCBS3aHHBIX 3a/lad C IIPOBENEHUEM KOM-
IIA€KCa B3aMMOJOIIOAHLIOINX MEPOIIPHUATHH.
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IlepBoe. Hy:xHO opraHn3oBaTh COOAIO/IEHHE W KOHTPOAL HCIIOAHEHUS OOIIle-
IIPUHATHIX CAHUTAPHO-TUTHEHHYECKUX W IIPOTUBOSIUAEMHOAOTHYECKUX HOPM
U IIPaBHA, & TaK K€ CIEIIMAaAbHO BBEIEHHBIX C YyYE€TOM CIIEMH(PUKU ITPOTEKATO-
ey nmaHgeMuu. MaKCHMaAbHO OIEpPaTHBHO MOOBECTH OO0 KasKIOro pabOoTHHKA
CYTb ¥ HEOOXOIMMOCTH CTPOTOTO BBIIIOAHEHHUS 3THUX HOPM M IIpaBHA, Kak Ha pa-
6oueM MecTe, B KOAAEKTUBE, TaK U B OBITY, B CEMbE.

OT0 MOXKeT OBITH MOCTHUTHYTO IIyTeM IIPOBeAeHUSd y4IeOHO-MEeTOOUYIECKUX
MEPOIIPUATHH C UCIIOAB30BAHUEM HH(POPMAIIHOHHO-TEXHOAOTHYECKOT'0 000Pya0-
BaHUsI, 00€CIIeYrBAaIOIIEr0 YAAACHHBIN (He IIPsIMOM) KOHTAKT (HalpyuMep, BUIEO-
KOH(PEPEHIINH, PaAUOPETPAHCASINS, AyIUOKOH(PEPEHIINHU, CEAeKTOPHBIE COBE-
IIIaHNS, COBPEMEHHBIE IIPOrpaMMHBIE IIPOAYKTHI I'PYIIIOBOTO OOIIIEHUS KOMIIBIO-
TEePHBIX CPEACTB, MOOHMABHOM CBS3H), M3TOTOBAEHUS U pa3fadd [IeJaTHOrO HH-
dopManoOHHO-METOANIECKOI0 MaTeprasa, B TOM YHCA€ B aruTallMOHHO-TIAA-
KaTHO! popMe, IPOoBeAeHUS YIEOHBIX 3aHATHH U COBEIIAHUN C HCIIOAB30BaHU-
€M CpPEeACTB AHWYHOH 0e30IIaCHOCTH U COOAIOZEHUEM ITPOTHBOAIIHUIEMHOAOTHYE-
CKUX IIpaBUA 00IIIleHUs. PyKoBoasgieMy U HAYaAbCTBYIOIIEMY II€PCOHAAY AUYHO
caenyeT cobaronmaTh B pabodee BpeMsi U KOHTPOAWPOBATH COOAIO/IEHME MIOMYU-
HEHHBIMH HOPM U IIPaBHUA IIOBEIEHUS B YCAOBULAX ITAHAEMUH.

K aTo#l rpynme MOXKHO OTHECTH OPraHHU3allUI0 BXOJHOTO TepMOMETpHUYe-
CKOT'0 KOHTPOASI, BU3YaABHOT'O OIpPEeAEeA€HNS IPHU3HAKOB BO3MOXKHOTO 3aboreBa-
HUS PaOOTHHUKOB B KOAAEKTHBE, MOHHUTOPHUHT COCTOSIHUS 3/I0POBbSI COTPYAHUKOB
B ceMbe (ocoboe BHHMaHUE, yAeAds KOHTAKTaM C YAEHAMH CEMBbH, OTHOCHIIIH-
MHCH K T'pyllaM [OBBIINIEHHOT'O PUCKAa 3apakeHHus, a UMEHHO: MEIUIINHCKUE
PaboOTHUKY, COTPYAHUKH IPABOOXPAHUTEABHBIX OPraHOB, OPTaHOB BAACTH, KOH-
TPOAHPYIOIINX B HAA30PHBIX OPTaHOB U T.H.), OTPAHUYEHHUE U BPEMEHHOE IIpe-
KpallleHHe OOCTyIIa B KOAAEKTHBBI IIOCTOPOHHHUX AHI[, B TOM YHCAE IIpHeMa
rpask/iaH, OTPaHHYEHHE BHYTPUKOAAEKTUBHOIO IIPSIMOTO OOIIEHUs, OpraHH3a-
MU0 ITUTAHUS, pexkruMa TPyAa U OTAbIXa, Ne3NH(EKIINHU, YOOPKH U 00e33apaku-
BaHUs IIOMEIIEHUH BO HCIIOAHEHHE AeUCTBYIOIIMX CAHUTAPHO-3ITHIAEMHOAOTHYE-
cKux TpeboBaHUY. C y4eToM Ke BasKHOCTHU U OPraHU3aIlMOHHOMN CAOIKHOCTH P
TaKUX MEPOIIPUSITUN CTOUT PACCMOTPETH KaK OTHAEAbHbIE I'PYIIIbI.

BTopoe. B 11eAax CHUXKEHUS pPUCKa 3apakeHUs U PaclpoCTpaHeHus 3a00-
AeBaHUsa ocoboe BHUMaHNE HEOOXOOUMO YAEAUTH MaKCUMaAbBHOMY COKPAIIIEHUIO
yrcaa pabOTHHUKOB, oOecredynBaloUIUX (PYHKIIMH TOCYZapPCTBEHHOI'O KOHTPOAS
(Ham3opa) HENoCPeACTBEHHO Ha pabodyux MecTaxX U COKpallleHUs MIPAMOTo 00-
IIIEHUS KaK BHYTPH KOAAEKTHBA, TaK U 3a €ro IIpeLeAaMH.

[eticTByolyie CaHUTAPHO-3IUIAEMHUOAOTHYECKHE HOPMBI BBEAHM B OOHXOL
MIOHSATHE “caMOU30AdIINg”. [IAd HEKOTOPBIX T'PYIII I'paKaaH C YIEeTOM CIeludu-
KU U OIIaCHOCTU 3a00AeBaHUA MPELyCMOTPEHO 00d3aTeAbHOE, BpEMEHHOEe HaXo-
XKIEHUE II0 MECTy XKUTEAbCTBA HAU B MEQUIIMHCKUX CIIEIINAaAN3UPOBAHHBIX VU-
pexxneHuax (obcepBaTOPhI, CTAIIMOHAPHI CO CIIEIIMAABHBIM Ha3HAYEHUEM H T.I.),
HCKAIOYAIOIIlee IIpsiMoe ObIeHue C APYTUMU AIOBMH.

Hanpumep, a9 KOHTaKTHPOBABIIINX C 3a00A€BIINMH, AUI], UMEIOIIUX IIepP-
BUYHbIE IIPHU3HAKU 3apaskeHHUsd II0 pe3yAbTaTaM TECTHPOBAHHS HWAW HHOTO Me-
OUITMHCKOTO 3KCIIpecc-aHaAu3a, AWLL, cTaplie 65 AeT MAU CTPaalolIuX OIpee-
A€HHBIMU XPOHHYECKUMHU 3aboaeBaHUAMHU. BceMm paboTomaTeasaM, HE3aBHUCHUMO
OoT POPMBI COOCTBEHHOCTH XO3dHCTBYIOIIETO CyOBEKTa, PEKOMEH/IOBAHO MaKCH-
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MaABHO IIEPEBOAUTHL PAOOTHHKOB Ha yAAACHHYIO (DOPMY OPTaHH3allUH TPYLOBO-
ro Ipoilecca (Kak IIpaBHAO, TI0 MECTY KHUTEABCTBa, IpeObIBaHMSs) C UCIIOAB30Ba-
HHUEM COBPEMEHHBIX HH(OPMAIIMOHHBIX BHIE0-ayAH0 KOMMYHHUKAIIMOHHBIX TEX-
HOAOTHH. Ha ImpakThKe BO3HHUKAIOT U HOBBIE YCAYTH IIO IIPEIOCTABACHUIO IIOMe-
IIeHUH rpaskgaHaM JAs paboThl HA YAAA€HHOM JOCTyIIEe OT OOBIYHOTrO pabodero
MecTa B cpepe TOCTUHUYHOTO OHu3Heca.

Be3ycaoBHO, opraHu3aius Oad pabOTHHKA YIAAE€HHOTO, HEOOXOOUMO OC-
HAIIIEHHOTO W OPraHHU30BaHHOIO, pabodero mecra TpebyeT MOMOAHHUTEABHBIX
(PbUHAHCOBBIX U MaTepHaAbHBIX 3aTpar. Ho mymaercs, 4To Takue 3aTpaTbl OII-
paBABIBAIOTCH COXpPaHEHHEM pPaboTOCIIOCOOHOCTH, 340POBhS M KU3HHU PabOTHU-
Ka, B TOM YHCA€ BHICOKOKBAAU(PHUIIMPOBAHHOTO U ITOATOTOBAECHHOTO.

MO3KHO CMEAO OOIyCKaTh, YTO HA PA3AUYHBIX CTAOUAX Pa3BUTHA MaHIe-
MHH IIPOIEHT OOBEKTHUBHO U BBIHYXKIEHHO BBIOBIBIIIUX, HE CIIOCOOHBIX BpPEeMEH-
HO MCIIOAHATBH CAy2KeOHBbIEe (TpyHoBble) 0093aHHOCTH PabOTHUKOB COCTaBUT OT
10-30% ot o6uIie#t yucAeHHOCTHU. [Ipu XyAUINX ClieHAPHUIX MOXKET OOCTUTHYTH
50% u BhIIIIE.

B neasax obecniedeHust GecriepeboHHOTO (PYHKIIMOHHUPOBAHUS TOCYIApPCT-
BEHHBIX KOHTPOAUPYIOIIUX W HAA30PHBIX OPTaHOB B YCAOBHSX ITAHIEMUHU IlEA€-
coobpa3HO NPUBAEKATDH MIAS UCIIOAHEHHSI CAYKEOHBIX (TPYHOOBBIX) 00sI3aHHOCTEH
Ha pabouymx mectax He 6oaee 30% COTPYAHUKOB «BAaXTOBBIM» METOIIOM C IIEpe-
BOJIOM OCTaABHBIX Ha yAaA€HHYIO (hopMy pabOTHI.

BaskHo#l mpobaeMol gBAsIeTCS HPUOBITHE U yOBITHE COTPYAHUKOB C MecTa
TPYAOBOH NeATEABHOCTH, TPAHCIOPTHOM MOCTABKU HX B LIEAIX MHUHHMH3AIIUU
KOHTAKTOB IIO IIyTH CA€IOBaHUA OT MECTa JKHUTEABCTBA A0 MecTa paboThl (CAYK-
Ob1) 1 oOpatHO. [IAd pelleHus 3TOH 3aJa4yu HEOOXOAHMMO IPEeayCMOTPETh MepPbI
CTUMYAHUPOBaHUSA PAOOTHUKOB, HCIOAB3YIOIIUX AWYHBIM TPAaHCIOPT, OPTaHU30-
BaTh [OCTaBKYy COTPYAHUKOB CAYKEOHBIM aBTOTPAHCIIOPTOM HAU IIPHUBAECYEH-
HBIM BPEMEHHO Al 9THUX IleA€H, YCTAHOBUTH TpadUuK IIpUxXoaa M yxXoda, pas-
AWYHBIA 110 BPEMEHH, OAS COTPYAHHUKOB.

HeoOxXoaMMOCTb OTpPaHHUYEHHs AHYHOTO IIpHEeMa, B OOBIYHBIX YCAOBUSAX
IIPAMOT'0 KOHTAKTAa I'pazkJaH U IIpeAcTaBUTeAeH IOPUANYECKUX AUILL C 3Karo0aMu
U oOpaleHuaMu, TpeOyeT IPUMEeHEeHHUd HHBIX (PopM OOIIIeHUS OAd COOAIOAEHUS
IpaB 3asdgBUTEAEH, ITPEAYCMOTPEHHBIX MEHCTBYIOIIMM 3aKOHOIATEABCTBOM. Ta-
KOBBIMU MOTYT OBITH, IIPUEM B CIEIIMaAbHO OOOpPYyAOBaAHHBIX ITOMEIIEHUSIX, HC-
KAIOYAIOUIUX IIPAMOM KOHTAKT, C MCIIOAB30BAaHUEM BHUIAE0AYANOCBA3U, C UCIIOAb-
30BaHUEM HH(OPMAIIMOHHO-KOMMYHUKAITMOHHBIX TEXHOAOTHH (MOOHMABHASI CBA3b,
TEXHOAOTUH TPYIIIIOBOTO OOIIEHUS B HH(OPMAIIMOHHO ceTu HHTepHeT, aymuo
npuéM II0 KaHaraM TeAe(POHHOH CBs3H), IPUEM OTIIPABAEHUN ITOYTOBOM CBSI3U
U SAEKTPOHHBIX OTIIPABAEHUSI, TMCbMEHHBIX o0pallieHul 6e3 IpsMoro KOHTaKTa
C 3agBHUTEAEM 4Yepe3 SAIIUK 3adBACHUH B OOpallleHHUH HAU CIEIIMAaABHO OIIpeie-
A€HHOE MHOE MECTO IIoJa4qyy O0palleHUsl.

Tperbe. Ha pas3HbIX 3Tanax MNaHAEMUU MOKeT OBITH BBEIEH, YTO IIOMI-
TBEPKIOAETCH IMPAKTUKOM, IOAHBINM HMAM YAaCTUYHBIM 3allpeT Ha BBIE3IHbIE KOH-
TPOABHBIE U HAA30PHBIE MEPOIPHUITHUI. ITO HE 3HAYHUT, YTO AEeATEABHOCTH CaMo-
ro opraHa KOHTPOAd (Haazopa) IpeKpalllaeTcsd AU IpHocTaHoOBAeHA. [IpoBepka
(KOHTPOABHO-HAI30PHOE MEPOIIPHUATHE), B TOM UHCAE ITAQHOBas HAU I10 oOparliie-
HUIO, MOJKeT OBbITh OpraHM30BaHA AUCTAHIIMOHHO, C HUCIIOAB30BAaHUEM BHUIEO-
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ayauo UHQOPMAITMOHHO-KOMMYHHKAIIMOHHBIX TEXHOAOTHH, ITOAYYEHUS HE00XO-
OUMBIX CBEIEHUH (IOKYMEHTOB B SAEKTPOHHON U OymazkHOU ¢popMe, oOBbACHE-
HUM, COPaBOK U T.O.) OUCTAHIIMOHHO, AIOOBIMU CPEACTBAMH KOMMYHHKAIIHH,
B TOM 4HCA€ B ceTu MHTepHeT.

B caydyagax coBeplIeHHs IIpaBOHApPYIIEHHUS (IPECTYIIA€HUS), BO3SHHUKHOBE-
HUS 4YPe3BbIYaHON CUTyallluH, TEeXHOT€HHOW HAW WHOM aBapuu, KaTacTpodhbl,
AIOOBIX OOCTOSITEABCTB, KOTOPBbIE MOTYT IIOBA€Yb HMAHM ITOBAEKAHW IIPHUYMHEHHE Bpe-
[a 300POBBIO U KU3HU AIOfIel, 6€30IIaCHOCTH HACEA€HHsI U IoCydapCTBa, WHBIX
TAXKKHUX IIOCAEACTBUHA BO3MOXKHO IIPOBEAEHHUE KOMIIAEKCA KOHTPOABHBIX MAU HA-
30PHBIX MEPOITPUATHH 06e3 OrpaHUYeHU U 3aIIpPeToB, C 0093aTEeAPHBIM OCHAIIIEHU-
€M IIPOBEPHAIOIIUX CPEACTBAMH HWHIAWBUAYAABHOM 3alllUThl, COOTBETCTBYIOIIIUMHU
XapakTepy U YPOBHIO OIIACHOCTH, COOAIOIeHNeM TpeboBaHUiT 6€30I1acHOCTH, B 4a-
CTHOCTH AENUCTBYIOIIMX IIPOTUBOIIUAEMHUOAOTHYECKHUX HOPM U IIPABHA.

Pasneaenne Ha rpynnsl IEPEYUCACHHBIX MEP U MEPOIPUATHN HOCHUT YCAOB-
HBIH XapaKTep, OHH COCTaBASIOT COOOM Hepa3meAMMBIH KOMIIAEKC, IIPU3BaHHbBIH
obecrieyuTh 3pdeKTuBHOE M Oe30macHOe BBIIIOAHEHHE CBOUX (PYHKIIUU rocy-
JapCTBEHHBIMU KOHTPOAHPYIOIIMMH U HAA30PHBIMH OpTaHaMU C COOAIOAEHUEM
TpeboBaHUN MEeHCTBYIOIIETO 3aKOHOAATEABCTBA B IIEAOM B IIE€pPHOM MNaHIEMHUH
KopoHaBupyca (COVID-19).
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of the disease, considering that at different stages of a pandemic, a complete or partial
ban on field control and surveillance activities can be introduced, which is confirmed
by practice.

Key words: World Health Organization, pandemic, coronavirus, control, surveil-
lance, prevention.

Humanity has once again encountered a phenomenon that affects the in-
terests of not only specific states, nations, nationalities and nationalities, but
also each specific representative. The World Health Organization, having as-
sessed the danger to human health and life, the rate of spread in the popula-
tion after primary infection, the nature and severity of the disease caused and
its consequences, the actual lack of effective methods and protocols of treat-
ment, drugs, announced a pandemic of a new coronavirus infection, which is
now widely used name - “COVID-19”.

The term “pandemic” is of Greek origin, which means “the whole nation”.
A pandemic is the worldwide spread of a new disease. As a rule, we are talking
about a new type of infectious disease, to the causative agent of which most
people do not have immunity, and which spreads simultaneously on different
continents. The viruses that caused earlier pandemics usually originated from
animal influenza viruses [3].

In all countries of the world, measures have been taken and are being car-
ried out, taking into account the objective situation and the capabilities of na-
tional health systems, measures to counter the spread of a new coronavirus in-
fection, to search for and create an effective system for treating and protecting
the population from diseases caused by it, including a system of preventive
measures.

The development of the pandemic and the consequences of this, real and
amenable to analysis, testify not only to significant (both in a numerical, statis-
tical sense, and a moral and moral understanding) human losses, but also to
significant negative consequences for modern states in the spheres of economy,
national security and ensuring law and order, international relations and
trade, education, political system and life, and, above all, in the field of medi-
cine and health care. It is difficult today to assess the destructiveness and ne-
gativity of the consequences of the pandemic for national states and societies,
as well as for humanity as a whole, but one thing is already safe to say, these
consequences directly or indirectly affected and will affect in the near future all
spheres of life and activities of each state and society.

Depending on the level of their development, the maturity of the political
and legal system, the economy, the effectiveness of the state structure and
management mechanisms, the degree of integration into the global space and
economy, the existing system of everyday life, traditions and customs, religious
order, a possible and affordable set of measures is applied in each country
aimed at containing and overcoming the pandemic.

The effectiveness of such measures is determined by real positive results.
Starting from the termination of interstate communication, the closure of bor-
ders, the introduction of strict quarantine measures and bans and ending with
measures of social support, sanitary and hygienic propaganda and prevention,
everything is good and necessary if the desired is achieved. During the period
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of the fight against a pandemic, taking into account the variability of its devel-
opment, the mutagenicity of the virus, the same measures may lose their relev-
ance, be canceled, applied repeatedly and repeatedly, tightened or softened ac-
cording to the level of exactingness of execution. The existing regulatory
framework of the current legislation of the state may be sufficient, or there will
be a need for operational improvement thereof.

In this sense, the defining incentive for action should be the protection of
the health and life of the population, in this regard, security and vitality, and,
ultimately, the independence of the state itself.

The concept of “state control and supervisory bodies” in legal science and
practice is generalized and unsettled. Each state independently determines
those, their tasks and functions. The defining function is the specially assigned
right to exercise, on behalf of the state, control (supervision) over the imple-
mentation of the norms and rules of conduct, both generally binding and man-
datory for special groups of citizens and economic entities (legal entities), exer-
cising, within the powers granted by the state, legal regulation of legal relations
and control (supervision) of the established procedure for mutual relations, the
exercise of rights and obligations, the application of sanctions in case of non-
compliance (function of state coercion).

In the Russian Federation, the functions of state control (supervision) are
assigned to federal and regional executive authorities, law enforcement agen-
cies, specialized bodies, organizations and institutions of the federal level and
their territorial (regional) divisions. Specific powers are determined by the Con-
stitution of the Russian Federation, sets of federal laws (codes, fundamentals of
legislation), federal constitutional laws, federal laws, laws of the constituent
entities of the Russian Federation, bylaws of federal and regional executive bo-
dies within their powers, normative acts of special bodies, organizations and
institutions within the limits of the powers granted to them by the state.

For example, the powers to exercise state control over the performance of
specific duties in the activities of legal entities (economic entities, including en-
trepreneurs) have been granted on behalf of the Russian Federation to the
Pension Fund, the Social Insurance Fund, the Mandatory Medical Insurance
Fund, the State Employment Fund, and the executive authorities of the consti-
tuent entities of the Russian Federation. Federation, the Federal Treasury of
the Russian Federation, the Central Bank of the Russian Federation.

By the Code of Administrative Offenses of the Russian Federation, the
powers of state control (supervision) over the execution and observance of the
norms of administrative legislation are assigned to: the State Fire Service (Ar-
ticle 23.34 of the Administrative Code of the Russian Federation); State archi-
tectural and construction supervision (Article 23.56 of the Administrative Code
of the Russian Federation); State Energy Supervision (Rostekhnadzor) (Article
23.30 of the Administrative Code of the Russian Federation); internal affairs
bodies (police) (Article 23.3 of the Administrative Code of the Russian Federa-
tion); bodies of state statistical accounting (Article 23.53 of the Administrative
Code of the Russian Federation); state inspection bodies for trade, quality of
goods and protection of consumer rights (Article 23.49 of the Administrative
Code of the Russian Federation); bodies of the Russian transport inspection
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(Article 23.36 of the Administrative Code of the Russian Federation); bodies of
standardization, metrology and certification (Article 23.52 of the Administrative
Code of the Russian Federation); bodies authorized in the field of the securities
market (Article 23.47 of the Administrative Code of the Russian Federation);
the federal antimonopoly body, its territorial bodies (Article 23.48 of the Admin-
istrative Code of the Russian Federation); tax authorities (article 23.5 of the
Code of Administrative Offenses of the Russian Federation); customs authori-
ties (Article 23.8 of the Code of Administrative Offenses of the Russian Federa-
tion); export control authorities (Article 23.9 of the Administrative Code of the
Russian Federation); state veterinary supervision (Article 23.14 of the Adminis-
trative Code of the Russian Federation); bodies of hydrometeorology and envi-
ronmental monitoring (Article 23.28 of the Administrative Code of the Russian
Federation); bodies of the state sanitary and epidemiological service (Article
23.13 of the Administrative Code of the Russian Federation); bodies exercising
state quarantine phytosanitary control (Rosselkhoznadzor) (Article 23.15 of the
Administrative Code of the Russian Federation); bodies exercising state control
over the use and protection of lands (Article 23.21 of the Administrative Code
of the Russian Federation); bodies exercising state control and supervision in
the field of plant protection (Article 23.16 of the Administrative Code of the
Russian Federation); bodies exercising state supervision over the use of chemi-
cals and chemicals in agriculture (Article 23.17 of the Administrative Code of
the Russian Federation); bodies exercising state supervision and control over
the quality and safety of grain and grain products (Article 23.18 of the Admin-
istrative Code of the Russian Federation); bodies exercising state environmental
control (Article 23.29 of the Administrative Code of the Russian Federation);
Federal Labor Inspectorate and state labor inspectorates subordinate to it
(Art. 23.12 of the Administrative Code of the Russian Federation) [1].

This list is not exhaustive. Legislative bodies of the constituent entities of
the Russian Federation exercise the authority to establish administrative re-
sponsibility for administrative offenses and to determine the body exercising
control over the execution and prosecution, within the limits of their powers.

Supervision over the implementation of administrative legislation in gen-
eral, including by the above-mentioned entities, is carried out by the prosecu-
tion authorities of the Russian Federation.

We should agree with the statement that the orders of a state body can be
binding either for all citizens or for a certain circle of them, they can go beyond
the framework of this state body and apply to a particular area or branch of
economic, socio-cultural construction, to administrative and political activities
associated with the functioning of this state body [2, p. 118].

An analysis of the current federal and regional legislation and the practice
of organizing state and municipal control (supervision) over the past 10 years
indicate that at the regional level the number of controlling and supervisory
bodies can be more than fifty.

The Government of the Russian Federation has developed a list of federal
executive bodies that exercise the functions of legal regulation in the areas of
state control (supervision), and federal executive bodies performing control and
supervisory functions, which is not exhaustive and does not have a sufficiently
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restrictive nature. However, using it, you can independently build up a hie-
rarchy and a system of controlling and supervisory bodies (in some cases, if
there are control functions, in fact, their concept as supervisory is introduced
in regulatory documents, which is controversial both from a legal point of view
and from the standpoint of practical application) use.

The Government of the Russian Federation has designated 17 ministries
of the Russian Federation and 4 federal services as federal executive bodies
that carry out the functions of legal regulation in the areas of state control (su-
pervision).

Federal executive bodies exercising control and supervisory functions,
with a list of types of federal state control (supervision), are determined based
on the competence of the relevant bodies.

For example, the Ministry of Internal Affairs of the Russian Federation
(Ministry of Internal Affairs of Russia) exercises federal state supervision in the
field of road safety, federal state control (supervision) in the field of migration,
control over the implementation of anti-terrorist protection requirements, state
control (supervision) over the activities of specialized organizations and manu-
facturers of state registration vehicle signs.

It is quite simple to imagine, even without using statistical data, what
material, technical, financial and human (human) resources are used in nor-
mal conditions for the proper functioning of all areas of control and supervi-
sion activities.

During a pandemic, the priority task is to ensure safe working conditions,
comply with sanitary and epidemiological, including quarantine, requirements,
take measures to protect the health and life of employees, ensure proper re-
muneration for their labor and social protection.

At the same time, it is necessary to maintain an effective level of state con-
trol (supervision), primarily associated with the prevention of emergencies and
man-made accidents, ensuring the protection of the health and life of citizens,
including in the field of medicine and health care, the production of drugs, pro-
tective equipment, medical equipment, maintenance legality and law and order,
security of the state and society and other important areas.

It would seem that ensuring the safety of employees of regulatory and su-
pervisory state bodies, protecting their health and life in a pandemic and main-
taining the effective performance of control (supervision) functions are mutual-
ly exclusive tasks.

However, with proper organization of work, strengthening control over
compliance with sanitary and epidemiological requirements, the use of modern
communication technologies and communications, the capabilities of modern
information technology systems, ATI technologies, forms of organizing a remote
way of performing official (labor) duties without a massive presence in work col-
lectives allow you to solve these problems.

In a pandemic, the main task of the management and commanding staff of
the aforementioned state bodies is to preserve the health and life of employees,
and the efficiency of the team. Other tasks, including the performance of the
functions of state control (supervision), despite their importance, become de-
rivative, secondary. It is impossible to do a job if there is no one to do it. Even if
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the functions of the performer are robotic, programming, maintenance and
human control of the machine is required.

To prevent the spread of the disease and to end the pandemic as quickly
as possible with minimal loss of labor resources, it is necessary to solve a number
of interrelated tasks with a set of complementary measures.

First. It is necessary to organize compliance with and control over the im-
plementation of generally accepted sanitary and hygienic and anti-epidemiological
norms and rules, as well as those specially introduced taking into account the
specifics of the ongoing pandemic. As quickly as possible, bring to each em-
ployee the essence and the need for strict compliance with these rules and reg-
ulations, both at the workplace, in the team, and at home, in the family.

This can be achieved by conducting educational and methodological ac-
tivities using information technology equipment that provides remote (not di-
rect) contact (for example, video conferencing, radio relaying, audio confe-
rences, conference calls, modern software products for group communication
of computer tools, mobile communications), manufacturing and distribution of
printed information and methodological material, including in propaganda and
poster form, conducting training sessions and meetings using personal safety
equipment and observing anti-epidemiological rules of communication. Manag-
ing and supervising personnel should personally observe during working hours
and monitor the compliance of subordinates with the norms and rules of con-
duct in a pandemic.

This group includes the organization of input thermometric control, visual
identification of signs of possible illness of employees in the team, monitoring
of the health status of employees in the family (special attention, paying special
attention to contacts with family members belonging to groups of increased
risk of infection, namely: medical workers, law enforcement officers bodies, au-
thorities, regulatory and supervisory authorities, etc.), restriction and tempo-
rary suspension of access to collectives of unauthorized persons, including the
reception of citizens, restriction of intracollective direct communication, organi-
zation of food, work and rest, disinfection, cleaning and decontamination pre-
mises in compliance with the current sanitary and epidemiological require-
ments. Given the importance and organizational complexity, a number of such
activities should be considered as separate groups.

Second. In order to reduce the risk of infection and spread of the disease,
special attention should be paid to the maximum reduction in the number of
employees who provide the functions of state control (supervision) directly at
workplaces and to reduce direct communication both within the team and out-
side it.

The current sanitary and epidemiological standards have introduced the
concept of “self-isolation” into use. For some groups of citizens, taking into ac-
count the specificity and danger of the disease, a mandatory, temporary stay at
the place of residence or in specialized medical institutions (observators, hos-
pitals with a special purpose, etc.) is provided, excluding direct communication
with other people.

For example, for those in contact with sick people, those who have prima-
ry signs of infection based on the results of testing or other express medical
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analysis, people over 65 years old or suffering from certain chronic diseases.
All employers, regardless of the form of ownership of an economic entity, are
recommended to transfer employees to a remote form of organization of the la-
bor process (as a rule, at the place of residence, stay) using modern informa-
tion-video-audio-communication technologies. In practice, there are also new
services for the provision of premises to citizens to work remotely from a regu-
lar workplace in the hotel business.

Undoubtedly, the organization of a remote, necessary equipped and orga-
nized workplace for an employee requires additional financial and material
costs. But it seems that such costs are justified by preserving the working ca-
pacity, health and life of the employee, including the highly qualified and
trained one.

It can be safely assumed that at various stages of the development of the
pandemic, the percentage of objectively and involuntarily retired workers who
are not able to temporarily fulfill their official (labor) duties will be from 10-30%
of the total number. In worst-case scenarios, it can reach 50% or more.

In order to ensure the uninterrupted functioning of state regulatory and
supervisory bodies in a pandemic, it is advisable to involve no more than 30%
of employees in the workplace for the performance of official (labor) duties, with
the transfer of the rest to a remote form of work.

An important problem is the arrival and departure of employees from the
place of work, their transport in order to minimize contacts along the route
from the place of residence to the place of work (service) and back. To solve this
problem, it is necessary to provide incentives for employees using personal
transport, organize the delivery of employees by official vehicles or temporarily
attracted for these purposes, establish a schedule of arrival and departure, dif-
ferent in time, for employees.

The need to limit personal admission, under normal conditions of direct
contact of citizens and representatives of legal entities with complaints and
appeals, requires the use of other forms of communication to comply with
the rights of applicants provided for by current legislation. These can be re-
ception in specially equipped rooms that exclude direct contact, using video-
audio communication, using information and communication technologies
(mobile communication, technology of group communication on the Internet,
audio reception via telephone channels), receiving mail and electronic items,
written appeals without direct contact with the applicant through the box of
applications and appeals or a specially designated other place for submitting
the appeal.

Third. At different stages of the pandemic, a complete or partial ban on
field control and surveillance activities can be introduced, which is con-
firmed by practice. This does not mean that the activities of the control (su-
pervision) body itself are terminated or suspended. A check (control and su-
pervisory event), including a planned or on request, can be organized re-
motely, using video, audio, information and communication technologies,
obtaining the necessary information (documents in electronic and paper
form, explanations, certificates, etc.) remotely, by any means of communica-
tion, including the Internet.
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In cases of an offense (crime), an emergency, a man-made or other acci-
dent, a catastrophe, any circumstances that may or have caused harm to the
health and life of people, the safety of the population and the state, other grave
consequences, it is possible to carry out a set of control or supervisory meas-
ures without restrictions and prohibitions, with the obligatory equipping of in-
spectors with personal protective equipment corresponding to the nature and
level of danger, compliance with safety requirements, in particular, the current
anti-epidemiological norms and rules.

The division into groups of the listed measures and measures is condi-
tional, they constitute an inseparable complex designed to ensure the effective
and safe performance of their functions by state regulatory and supervisory au-
thorities in compliance with the requirements of current legislation in general
during the coronavirus pandemic (COVID-19).
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3.3. APTHXOB
A.M. Aenncor”™

AxHoTanusa. B KadecTBe TEOPETHYECKHUX HCTOKOB IIIKOABI «BO3POXKIEHHOIO €CTe-
crBeHHoro npasa» I[I.MI. HoBropoxalieBa aBTOpPBI CTaThbU pacCcMaTpPHBalOT HCTOPU3M
III.-A. MOHTECKBE, HPPALIMOHAAN3M HEMELKHX POMAHTHKOB M ocoberHo ®.B.1. Illea-
AUHTa, ydeHUe o «ayxe Hapona» ®.K. ¢on CaBunbu. [locTennieHHOE yCHAEHUE HPpPAIIHO-
HAAMCTHYECKHX MOTHBOB B TPaKTOBKe IpaBa B XIX BeKe UMeAO CAEICTBHEM pa3paboT-
Ky B.II. BeimecaaBiieBEIM MHCTHYECKOI'O BapHaHTa TEOPHUH MOPaAH U IIpaBa.

KaroyeBBI€ CAOBa: IIpaBO, I'OCYLApCTBO, €CTECTBEHHOe IIpaBo, MoHTecKbé, Ca-
BuHBH, llleaanHr, HoBroponaiieB, ArekceeB, BrlmiecaaBiieB.

noxa IlpocBenieHuss O6blra BpeMeHEM TOPIKECTBa palllOHaAAN3MA,

HaCTO4IIETO KyAbTa pa3yMa. TeopeTudeckue BbIkaaaku P. [lekaprta

u dp. B3koHa, Ha KOTOPBIX OCHOBBIBAAAaCh BCA 0€3 HCKAIOYEHHUSA

HayKa TOr0 BPEMEHH, HE OCTABAAAU HUKAKOI'O MECTa OAd COMHEHUA

B CIIOCOOHOCTH pasyMa II03HAThb MHPOYCTPOMCTBO MO €ro IIOCAE[-
HUX IIPEEAOB U IIPENAOKUTHL Ha OCHOBE 3TOrO 3HAHMNA YHUBEPCAABHBIE MOIAEAU
rocygapcrsa U Ipasa.

Bospaxenue Il. Betiaa («Mup He meanTcd Ha pas3yMm 6e3 ocTtaTKa») BO BHHU-
MaHHE II0OYTH HE IIPUHHMaAUCh. 11 B 3TOM CMBICA€ MEXAYy IPaABOBBIMH KOHIIEII-
LIUSMH, OPUEHTHPOBAaHHBIMH Ha IapagurMy €CTeCTBEHHOro Ipasa (Xp. Boaed,
O. nme BarTeap) mAau Ke Ha HapaaurMy oOIIecTBEeHHOTO gorosopa (K. AOKK,
B. CrnnHo3a), IpUHIIMIINAABHOTO pa3AnYHs He ObIAO.

BmecTe ¢ TeM B mpeaesax IIPOCBEILIEHYECKOTO MBIIIACHUA CKAAABIBAAHUCH
AB€ IIPUHIMUIIMAABHO HOBBIE IapaAUTrMbl PA3BUTHA IIPABOBOM HayKU. [lepBaga u3
Hux Obira nipeacraBaeHa III.-A. MOHTECKBE U oITUpasach Ha MPUHIIHUIT UCTOPHU3-
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PYKOBOOUTEADb — OOKTOP IOPUAMYECKUX HayK, Hpodeccop, 3acAy:KeHHbBIH paboTHHUK BBICLIETO
obpazosanug H.HW. [Toannyx.

** Tenucoe Anmon Muxaiinoeuu, acnupanT Kadeapsl TEOPHU U UCTOPHUH TOCYAapCTBa
u npaBa IOpumudeckoro mHcturyTra (CaHKT-IleTepOypr). E-mail: denisov@lawexp.com. Hayu-
HBIM PYKOBOOUTEAb — JOKTOP IOPUAMYECKUX HayK, mnpodeccop C.A. KomapoB; HaydHBIH KOH-
CYABTAHT — IOKTOP (PUAOCO(PCKUX HayK, mpodeccop [1.B. MacAeHHUKOB.
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Ma B 3BOAIOIIMH o0mIecTBa M rocyzapcrBa. OCHOBOIIOAOKHHUKOM BTOPOM cTaa
W. KanT, BBIBOAUBIINY ONpeaeAeHUd IIpaBa U3 uaeu abcoaloTHOM cBoboas! [10,
c. 55]. U xorg, vu ll.MoHTeckse¢, HU U.KaHT, HU B Koell Mepe He HocArasu Ha
aBTOPHUTET pa3yMa, HMEHHO OHHM B CBOHUX YYE€HHUSAX IIOCEIAH 3€pHA, U3 KOTOPBIX
B IO3AHEUIIINE 3II0XH BBIPOC IIPAaBOBOM HUPPAILIIOHAAU3M.

[IT.MoHTecKbE ObIA ITEPBBIM, KTO yKa3aA Ha HEOOXOAUMOCTH UCTOPHYECKOTO
Ioaxona IIPH H3YYeHHH OOBEKTUBHBIX 3aKOHOB pa3BUTHd OOIIecTBa, IIpaBa
U TOCy#apcTBa, U CaM pPeasn30BaA 3Ty HEOOXOOUMOCTB CTOAb OAECTSIIEe, YTO
cTan Hamboaee uYHUTaeMbIM (PHUAOCO(OM CBOEro CcToAeTHd. B HHTepHnperanuu
[II.MoHTEeCKBE «pa3yM HPOCBETHUTEAEH — YK€ HE «CYeTHas MAallluHa» HOBOEBPO-
retickoro ratio. Ero BbIHyzKaeHHas abCTPaKTHOCTH BOCIIOAHSIETCS KOHKPETHO-
CTBIO OCTPOYMHOTO MBIIIACHUS KHUBOW HHAWBHIYaAbHOCTH, I1€ OCTPOyMHE 03-
Ha4yaeT — «KUBOM AyX». OTO MBIIIAEHHE BIIOAHE ITOCAEIOBATEABHO OTHAAET IIPH-
OPHUTET XKHUBOU IIPUPOLE BO BCEU €€ HEIIOCPEACTBEHHOCTH II€pe IIPUPOAOH, IIie-
PEKPOEHHOHU 110 AeKaraM ratio. Ha mecTo abCcTpakKTHOTO cxeMaTu3Ma IrocyaapcT-
Ba T.'006ca m [I3k.AOKKa, BBIBEIEHHOTO pa3 M HaBCerga U3 HEHU3MEeHHOU aTo-
MapHOM ITPHUPOABI YeAOBeKa (a II0OTOMY, SIKOOBbI, IPUTOMHOTO Ha BCE BpeMeHa
U OA9 AIOOBIX HapOOOB), MJOAXKHO IIPHUUTH HaOAIOLEHHE YYEeHOI'o 3a AUHAMHUKOU
€CTECTBEHHOT'O [ABUKEHHUS YEAOBEYECTBA BO BPEMEHHU, HU3Y4YEHHE €TI0 HCTOPHUH»
[5,c. 115].

[IT.MoHTECKBE OTXOOUT OT TOM TPAKTOBKH TEOPHUH €CTECTBEHHOI'O IIpaBa,
KaKylo €M IIpuJasn paluoHasucTbl HOBOro BpPEMEHH, CEKYyAdPHU3HPOBABIIIHE
TOMUCTCKOE yY€HHE O €CTECTBEHHOM IIpaBe KaK 0CO00M CyOCTaHIIMU — CETMEHTE
cyiiHoctu bBora, otkpeiTod MM nag pasyma. [IpocBeTHTeab CBA3bIBAET HICHO
«€CTECTBEHHOr'O» C IIpuponod, nmoHuMad ee ayxe [.Junpo m K.A.l'eapBerus.
CxomHbIM obOpa3oMm ee moHuMaa mo3xke U 2K.-2K.Pycco, mpuspiBaBmnii «Haszan
K npuponel. Ilpuposa nmomyuHseTCd CBOUM OOBEKTHBHBIM HEU3MEHHBIM 3aKO-
HaM, OT AEHUCTBUSA KOTOPBIX HE MOXKET OBITh CBODOO/IEH W YeAOoBeK. K 0OBEeKTUB-
HBIM 3akKoHaM npupozasl I[II.MoHTeCKbe NPUIIUCHIBAET U TaK Ha3bIBAEMBIE «€CTE-
CTBEHHbIE 3aKOHBI YE€AOBEKa», BBIEASIS IIPH 3TOM 4YeThIpe TaKHUX 3aKoHa [12,
c. 164-160].

KoMmaeKkC ODpUPOAHBIX AETEPMUHAHT U COIIHMAABHBIX OTHOLIEHUU BMECTE
obpasyert, coraacHo LII.MoHTECKBE, TO, YTO OH OIIpEeNeAsieT KakK « 3aKOHOB?.
B npyrom mMmecte OH maeT Ooaee HIMPOKOE TOAKOBAHHE 3TOMY KOMIIAEKCY (PaKTo-
POB, Ha3pIBad €ro «AyxoM Hapogar: «MHOrue Bely yIIpaBAdIOT AIOABMH: KAUMAT,
PEAUTHs, 3aKOHBI, IIPHUHIINUIBI IIPAaBA€HUS, IIPUMEPHI IIPOIIIAOTO, HPaBBI, OOBI-
4yau; KakK pe3yAbTaT BCEro 3TOTro of0pasyercs obImil ayx Hapoma» [13, c. 412].
B xonme ucropum (aKTOpbl MOTYT CKAQIbIBATHCA B pPa3AMYHBbIE KOMOWHAIIUU,
dopMUpPYySd pa3AUYHBIE TUITBI TIOAUTHYECKOTO YCTPoHcTBa: «deM 6oaee yCHANBaETCs
B Hapoje OEHCTBHE OMHOM M3 3THX IIPUYHUH, TeM Ooaee ocaabasercsa aercTBHe
npoynx. Hax aukapsMu BAQCTBYIOT IOYTH HCKAIOYMTEABHO IIpHUpoOAa U KAMMAT,
KUTaUIlaMU yIIPaBASIOT OObIdau, B SIIIOHMHM THpPaHWYECKasd BAACTb IIPHUHAIAEIKUT
3aKOHaM, Haj AakeneMOHOM B ObIrO€ BpeMs I'OCIIOCTBOBAAM HPAaBbI, IIPUHITUIIBI
IIpaBA€HUS U HpaBbl CTApHUHbBI FOCIIOACTBOBaAU B Pumer [13, c. 412].

Xotsg, noBTopuM, caM lII.MoHTeCKbE B TEOpPHUU ITO3HAHHUS ObIA YOEKIEHHBIM
PalLlOHAAHWCTOM, €ro IIOHATHA «AyxXa Hapoar, «AyXa 3aKOHOB» alleAANPOBAaAU
K CTUXMMHBIM IIpolleccaM B IIpaBe, HE MOJAEAHPYEMBIM II0 A€KasaM ratio. A mo-
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TOMy cOOAa3H HUCTOAKOBATBh UX KaK HUppallMOHaAbHbIE SBAEHHS ObIA JOCTATOYHO
BEAWK. 3HAYUTEABHBIN IIar B 5TOM HAIIPaBA€HUU CHAEAAA KPYITHEHIIINN HeMell-
KU npaBoBes niepBoi moaroBUHBI XIX B. ®.K. don CaBuHbH.

W pes HapooHOTO AyXa IOAy4YHAA CaMoe IIHPOKOE PACIPOCTPaHEHHE B Cpe-
€ HEMEIKUX POMAaHTHKOB, OKa3aBIINX HCKAIOYUTEABHOE BAHWSHHE Ha BCE ac-
IIEKTbl HEMEIIKON KyABTYpPBI, BKAIOUASI U IIPABOBYIO KyAbTypy [14, c. 152-154].
C yuyeroMm BausgHudg Ha TBopuecTBO ®.K. dpon CaBUHBU caenyeT HA3bIBATH ITPEK-
ne Bcero K. Bpenrano, . I'eabnepanna, J. 'pumma, B. I'ymboabara. Camoro
CaBuHBU caenyeT, 6€3 COMHEHMs, TaKXKe OTHECTH YHCAY IIpelCcTaBUTeAel He-
MEIIKOTO POMAaHTH3MAa, XOTS BAUGHHE (PHUAOCO(HH POMAaHTHU3Ma Ha IIPaBOBYIO
HayKy, pa3yMeeTCsl, HE OTPAaHUYHNBAAOCH AHUIIIb UM OJHHM.

HaponHbl#i AyX B IIOHUMaHHUH POMaHTHKOB BbIpacTaeT U3 €AUHOI'0 YHUBEP-
cyMa, OoOBeOUHSIONIET0 IIPUPOAY M KYABTYPY, C KOTOPBIM CPaCTaeTCsd YeAOBEK
B IIOPbIBE TBOPYECKOro BAOXHOBeHHE [6, c. 20]. «CauTbca co Bceil BeceaeHHOM —
BOT >KH3HBb 00XKECTBa, BOT pai mad deaoBeKar, mucas . ['éapaepanH, BeIpazkas
TEM CaMbIM KpPEIO POMaHTHYECKOIo HMppalunoHasausMa. [I[puMepHO Tak poMaH-
TUKH TIOHMMAaAW U CIIOcOO OTHOIIEHUS YEeAOBEKa K «HapomgHoMy Oyxy». Wppa-
MUOHAANU3M COCTaBASIA OCHOBHOH IIOCTyAaQT B TEOPHUH IIO3HAHHS POMAHTHKOB,
KOTOPBIH OHU PACIIPOCTPAHSIAHN TAKXKe U Ha COLIMAABHBIE IBACHUSI.

Yuenue ®.K. pon CaBHHBU O IIpaBe U roCcyAapCTBE MOXKHO OIIEHUBATh KaK
TEOPETUKO-IIPABOBOM KOMIIOHEHT YY€HHS HEMEIIKOTO POMAaHTH3Ma. AIEAAdITUS
K IIOHATHIO «<HAPOAHOIO AyXa» UCKAIOUNTeABHO BazkHa aaa P.K. pon CaBunby, 110-
CKOABKY II03BOASIET €My OIIEPHUPOBATh B IIPABOBOM AHCKYPCE OIIPEAEACHUSIMU ab-
COAIOTHOTO: TIOHATUSMH BCEOOIITHOCTH, HEOOXOAMMOCTH W YHUBEPCAABHOCTH, 0e3
KOTOPBIX OH HeE ITpeACTaBAdA cebe maero rmpaBa. CoraacHO ero MHEHHIO, IIpele-
CTBYIOILIIad IIpaBoBad HayKa CTPEMHAACH BBIBECTH ITH ONPEAEACHHS HEIIOCPEACT-
BEHHO U3 Ka4eCTB MHANBH/YAABHOI'O pasyMa, UYTo He ObIAO YOeIUTEeABHBIM.

OH moaaraa, 4YTO TOABKO BCEOOILIUH pa3yM, (PUKCHUPYEMbIH KaK BHYTPEHHS
cyOCTaHIIUS «HAPOOHOIO MdyXa», MOXKET coAepKaTb B cebe BCIO IIOAHOTY uiaeh
IIpaBa, TeM caMbIM obecrieyuBasl eMy KadecTBa HEOOXOAMMOCTH U YHUBEPCAAb-
HocTu. ®.K. porn CaBuHBU OBbIA IPpAaB B CBOEM CTPEMAEHUHU YHTHU OT HATypPaAU3-
Ma HoBoro BpeMeHu B 00OCHOBaAHHH BCEOOIETO B IpaBe, HO OH BO3BpANIaeTCHd
K HEMY, OTOXKIECTBAdA BCeoOIIUH pa3yM c cyOcTaHIlMel HapoqHOIo ayXa, KOTO-
pPBIH TpPakKTyeT KaK pPeaAbHOCTb. B mMTOre OH OKa3bIBA€TCH BBIHYXKIEHHBIM OTO-
KIECTBUTHh HAPOAHOE ITPABOCO3HAHUE U ITO3UTUBHOE IIPaBO.

OTcroma Xe BbIT€Kara U cBoeobOpasHasa TpakToBka P.K. o CaBuHBH
PYHKIIUN ITPO(PECCHOHAABHBIX IOPHUCTOB, COCTOSIIEH B IIEpEeBOAE CTHUXHUU Ha-
POMHOr0 IIPaBOCO3HAHUA B pallMOHaAbHblE (POPMBI AUCKYPCUBHOTO IIPaBOBOTO
MBIIIIAEHHUS, OblAa CA€OCTBHUEM €ro IOMNBITKH OIOCPEACTBOBAHUS, C OJHOU CTO-
POHBI, BCEOOIITHOCTH MIPAaBOTO pa3yMa, 3aKAIOYEHHOI'O B HAPOIHOM MAyXe, KOTO-
PRI gBASACH HppalOHAaABHBIM HAa4YaAOM, U PallOHAABHOCTBIO IIO3UTHBHOIO
paBa.

Coraacuo ®.K. o CaBuHBH, 3HAUYEHUE TBOpPUYECTBA 3aKOHOOATEASI COCTO-
UT B TOM, YTO OH YCTPaHSET HPPALIMOHAABHYIO HEOIIPEAEACHHOCTE B IIpaBe, KO-
TOpad COAEPKUTCA B pe3yAbTaTax HCTOPHUYECKOIO pPa3BUTHUS, HE IIPOACHEHHBIX
U HE 3aKpPEINAEHHBIX 3aKOHOM. [IpuHATEIE B pe3yAbTaTe 3aKOHOTBOPUYECKOH med-
TEABPHOCTU IIHCaHble HOPMBI (PUKCHUPYIOT AJOCTUTHYTBIM peE3yAbTAT pPa3BUTHULA
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npaBa, XOTd IpU 3ToM, Kak cuutas P.K. pon CaBuUHBH, U 3aMEAIIOT CaM IIPO-
11ecc 3Toro pa3BuTHud. [Ipu 3ToM OCHOBaHUA AEATEABHOCTH 3aKOHOOATEAsI, KOTO-
pas B 3TOM KOHIIENITyaAbHOM CHCTeMe IIpH3BaHa COEAUHUTH UPPAIlMOHAABHOCTh
HapOOHOIO AyXa U PallMOHAABHOCTH 3aKOHA, CAMH HE IIOANAIOTCS PallOHAAb-
HOUM HMHTEpIpeTaIllu.

YcraHOBKA Ha UppallMoHaAU3M, KOTopasd OblAd OTAUYHUTEABHBIM KadeCTBOM
duraocopur HEMEIIKOTO POMAaHTHU3Ma, CAEI0OBaAa U3 CBOeOOpa3HOM MHTepIpeTa-
MU POMaHTHUKaMH U UX IocaegoBaTeaaMmu «Kputuku gucroro pazymar Y. Kanra.
Ux uppalimoHasn3M O03Ha4daA IpU3HAHHE BBICIIIMM OCHOBAHHEM BCSKOT'O 3HAHUSLI
BHepaIlMOHaAbHBIE (pOPMBI ITo3HaHUSI. OO0CHOBaHHUE TAKOTO [IOIXO0/Ia POMAaHTH-
KA BuAeAW B yTBepxaeHuu WM. KanTa 0 IDpUHIHWNIHAABHOM HEIIO3HABAE€MOCTHU
BBICIIIETO €OWHCTBA CaMOCO3HAHHUS — HUCTOYHHUKA BCIKOTI'O TEOPETHUYECKOIO CHH-
Te3a B no3HaHuu. CoraacHo U. KauTy, €AZUHCTBEHHbBIM HCTOYHHUKOM IIO3HAHUS
ABASIETCS AMITUPUYECKHH OMBIT U TPaAHCHEHIEeHTaAbHbIe (DOPMBI ITO3HAHUS, KO-
TOpPBbIE ABASIIOTCS UCTOYHUKOM €IWHCTBA IIOCAEIHETO, a, 3HAYUT, U €TI0 BBICIINM
ocHoBaHueM. OgHako M. KaHT HacTauBaA Ha TOM, YTO BBICIIIEE CUHTETHUYECKOE
€IUHCTBO CaMOCO3HAHHS HHKOTZA HE CMOXKET CTaTh OOBEKTOM OIbITA. A 3TO,
B CBOIO O4Y€pPEAb, 3HAYUT, YTO OHO HE AOCTYIITHO II03HAHUIO.

B coorBeTcTBUU Cc OyKBOH «KpPUTHUKH YHUCTOTO pasyMar», MbI MOXKEM TOABKO
3HATh O BO3MAEHCTBHUHU ITOT0 €IHUHCTBA Ha HAIIy CIIOCOOHOCTH ITO3HAHHUS, HO HE
MOZKeM II03HaTh ee camMy. COOTBETCTBEHHO, BBICIIIEE 3HAHHUE OCTAETCH COKPBI-
TBIM OT PAllMOHAABHOTIO IIO3HAHHUS U MBI CMOXKEM CYHUTATh 3HAHHE, KaK B OTHO-
IIIeHUU abCoAIOTa, TaK U BO BCEX 00AACTIX UEAOBEYECKOM MeITEABHOCTH, BKAIO-
yasi II03UTHUBHBIE HAYKHU O IIPUPOJE, YeAOBEKE, OOIIeCTBE U roCyaapCTBE, AUIID
TOTZIa 3aBEpPIIEHHBIM, KOT/la Mbl HalifieM BO3MOIKHOCTH HUHBIX, HE CBOIUMBIX
K palliOHaAbHBIM, CITOCOOOB MO3HAHUS aOCOAIOTHOTO.

Takum obpazom, «<KpUTHKOM YUCTOTO pa3dyMar» B UHTEAAEKTYaAbHBIX Kpyrax
F'epmanun pybexa XVIII-XIX BB. ObIA HHUITUUPOBAH HACTOLIIUH BCIIAECK HHTE-
peca K uppaunuoHaAbHBIM opMam no3HaHud. [Ipennpunaras U.I'. duxrte mo-
MIBITKA PAIlMOHAAUCTHYECKOH 3KCIAUKAIIUHU a0COAIOTHOTO 3HAHHS U €TO IIOIBIT-
Ka Ha 5TOH TEOPETHUYECKON OCHOBE AEAYyLIMPOBATh OCHOBOIIOAOXKEHHE MOPaAU
U IIpaBa JaAeKo He BCEM Oblaa IIOHATHA W TAA€KO He BCEMH ObIAa MHPUHSITA.
Kpowme Toro, mpu HEKOTOPBIX TEOPETHIECKUX AOITYIIEHUSIX KOHIIEMIIINS TI03IHETO
duxTe TaKKe MOraa ObITh AETKO MHTEPIIPETUPOBAaHA B UPPALTMOHAAUCTUYIECKOM
KAIOYeE.

[loaTOMy aKTyaAbHOU 3amadeil B TEOPHUU IIO3HAHHUS BHUIAEACS IIOHCK BHEpa-
IIUOHAABHBIX (pOpPM ITO3HAHHUS. TaKoro pona HAeaAbHBIMU (popMaMU IIO3HAHUMA
HeMeIIKHMe POMaHTUKU CUHUTAAHU UCKYCCTBO U MO3TUYECKOoe o3apeHue. Hauboaee
IIOAHOE OOOCHOBaHME IIOJOOHOI'O IIOAXOMA K IIO3HAHHUIO BBICIIMX OCHOBAHHWIMA
IpUpPOMABI, OBIeCTBA M IpaBa IpeacTaBuA B Hadase XIX B. ®.B.M. Illeaamsr
B CcBoel «puaocodpuu ToxkAaecTBar. IMEHHO OH IT0-HACTOSIIEMY OTKPBIA TOPOTY
K UPPAIIMOHAAN3MY OAS «OOABIIION» eBPOIIEHCKON HAYKHU.

[Mo3muwuit ®.B.M. IlleAAMHT meAaasn aKIEHT HAa PEAUTHO3HOM OTKPOBEHUH
1 UHTEAACKTYaAbHOW MHTYHUIIUH B OCTETHUKE, IToAarad, 4YTO BCE IO3UTHUBHBIE HAy-
KU (He HCKAIOYas U HAyKy O TOCydapCTBE U IpaBe) JOAKHBI CTaTh CBOErO poJa
«CTPOTUM HCKYCCTBOM». TakKOTo poaa 3CTeTHU3UpPOBaHHas HayKa AOAXKHA YMETh
M3BA€Yb U3 UCTOPHUHU €€ BBICIIHH CMBICA, BCETZIA COAEPIKAIINN B cebe HEKOTOpOoe
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HUppaloHasbHOEe Hadaao. [locae gero matp 3TOMy CMBICAY PallMOHAaAbHOE HC-
TOAKOBAHUE M HCIIOAB30BATh €r0 OAS IIOCTPOEHUS HayKH o0 oOIllecTBE U rOCy-
JapCTBe.

He cayuaiino, I'. Ayka4d, oqyH U3 KPYIIHENININX 3HATOKOB HAYKU U KYABTY-
pbl Tepmanuu Havasa XIX croseTus, ykKaspiBaa uMenHo Ha @®.B.M. Illeaamnra
KaK Ha 3a4MHaTeAsl €eBPOIIeHCKOro uppaiuonasusma Hosetiiero Bpemenu. [la-
2Ke I103aroAO0BOK €ro doyHOaMeHTaAbBHOIroO Tpyaa «PaspyiieHue pasymar 3By4HUT:
Iyt uppanmonasusma ot llleaaunra no 'mraepar [15]. Ilocaenuee He cay4daii-
HO: uMeHHO K ydeHuio ®.K. don CaBuHBU O «ayXe Hapoda», alleAAUPOBaAU
B Hadaae XX CTOAeTHd HEMEIKHe IOPHCTHI, pa3padaThIBaBIIHE TeOpeTHde-
CKHE€ OCHOBBI HAIIMCTCKUX B3rAadnoB Ha rocymapcrBo: P. Cmena, 3. Kayd-
maHH, K. AapeH1 u ap.

Unes ®.B.U. llleaannra, ®.K. ¢por CaBUHBM U APYTHX HEMEIIKUX POMAHTH-
KOB O TOM, YTO HCTOPHHA OOIIleCTBa BCeErga COAEepP:KUT B cede HEKOTOpoe uppa-
IIMOHAABHOE HAa4YaAO, OTChIAAIOINIEe HAC K AODCOAIOTY, UMEAO OYEeHb 3HAYUTEABHOE
BausgHHE U B XX croaeTHH. OCHOBOIIOAOXKHHUK IIIKOABI «BO3POXKIEHHOIO €CTECT-
BEHHOro IpaBa» HeokaHTHaHell [[.M. HoBropoaiies, KOTOPbIHi B CBOEM HAy4YHOM
TBOPYECTBE HACKOABKO OTTaAKUBaAcsad oT Kpyra uzaeitt ®.K. ¢on CaBuHbH, Ha-
CTOABKO U HUCHBITBIBAA UX IIPSIMOE BAHSHUE, YTBEP3KOAaA, YTO B ODOIIIECTBEHHOM
KHU3HH BCETla COXPaHAETCSI HEKOTOPOE UppallioHaAbHOe Hadaao [8, c. 500-501].

Ero yuenuk H.H. AaekceeB cTaBHA Ilepes POCCHUHCKON IOPUCIPYACHIIHEH
3a1a4y pa3paboTKH IIOAUTHUKO-IIPAaBOBOM HayKH, KOoTopasl Obiaa ObI mmocaemoBa-
TEeABHO Hay4YHa U BMECTE€ C T€M BKAKOYaAra Obl B ceOSd IpecTaBAEHUE O «HEBO3-
MOXKHOCTH TOAHEHINeH palruoHaAU3aIlHH OOIIEeCTBEHHBIX OTHOIIIEHUNH — TOH pa-
IIMOHAAW3alluH, Bepa B KOTOPYIO, C OAHOM CTOPOHBI, BOIIAOIIAETCS B MeUYTax
o OAM3KOM 3€MHOM pae, C APYroil — CBsS3bIBaAach C yOesKIeHHeM, 4TO ODIIecT-
BEHHYIO HAyKy MO3KHO BBIAUTH B MaTeMaTU4YeCKU-pallloOHaABHBbIE (pOpMYyABD |1,
c. 16-19]. H.H. AaekceeB nIpsMO yTBEPKIAA, UTO «IEUCTBUTEABHOCTH, BO BCEM
boraTrcTBe ee KOHKPETHOI'O COLEP:KaHMUsS HE MOXKET ObITh BIIOAHE BBIAUTA B pa-
IUOHAABHO-AOTHYECKHE cXeMbl. HekoTopoe uppalfioHaAbHOE Ha4aAO SBASIETCH
€€ CTUXUHHBIM IIpHU3HaKOM» [1, c. 269].

Emre 60aee aKIIEHTUPOBAA MPaBOBOM UPPAILMOHAAW3M B TPALUIIUU IIIKO-
ABI «BO3POXKIEHHOI'O €CTECTBEHHOTI'O IIpaBa» ApPyroi ydeHUK HoBropomaiiesa —
B.I1. BeimtecaaBueB. B cBoelt pyHnameHTasbHOM pabore «I9tmka duxte. OcHO-
BbI IIpaBa U HPABCTBEHHOCTU B CHUCTEME TpPaHCLEHAEHTAARHOU duaocodpum» (3]
OH HCTOAKOBBIBAET B CyI'yOO HPPAIlMOHAAHMCTHYECKOM KAIOYE yUIE€HHE IT03HETO
duxTe 06 AGcCoarOTe, PACHIPOCTpPAaHSS ITOT IOAXO[ TAKXKEe Ha HHTEPIIPETAIIHIO
5THUKH U IIPABOBOM TEOPHUHM BEAHKOI'O HEMEILIKOTO y4eHOro. «Bo3poxkaeHue ecre-
CTBEHHOTI'O IIpaBa BCErJa UMEET MECTO TaM, I'l€ pedb UIAET O AEMOKPATHIECKOM
IIEPEyCTPONCTBE OOIIeCTBa, BO3POXKAEHUU HAEU CBOOOMHOM AWYHOCTH, KOorJa
dopMuUpyeTCcs IpaBoBOe rocygapcTsBo» [9, c. 78].

TakuMm oO6pazoM, UPPAIIMOHAABHOCTH TPAKTyeTCsI KaK «CBOHCTBO BCETro ObI-
THA U KaXKIOH €ro CTyIleHHU. BrlillecaaBlEeB, HHTepHpeTupysa Puxre, nokaspiBa-
€T, KaK CyOBEeKT OKa3bIBaeTCs YacTbI0 HPPAIIMOHAABHOIO OBITHS, U BKAIOYAET
B cebs ero Bo BCEU IIOAHOTE, UTO U OIPENEASET €r0 IPOTUBOPEYUBBIE AYIIIE B-
HbI€ CTPEMAEHHUL... 3Ta Hed oKa3ara KpalHe BaxKHO€ BAHUSHHE Ha BCIO JaAb-
HeMniyio ouaocoduio (B ToM dncae pruasocoduio npasa) BriinecaaBiieBa, BIIO-
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CA€ICTBUHU OOOTaTHBIINCH TEOAOTHYECKOH U IICUXOAHAAUTHYECKOM apryMeH-
Tauei» [2, c. 10].

B kuHure 1931 roma «9TmKa mmpeobpazkeHHOro 3poca. I[Ipobaembl 3akKoHa
u Baaronarn» [4] B.I1. BeintecaaBiieB CTPEMUTCS IIOCTPOUTH HAa 3TUX TEOPETUUEe-
CKUX OCHOBAHUAX, MOIIOAHEHHYI0 MHUCTHYECKH HHTEePIPETHPOBAHHBIM OOTOCAO-
BHEM [7] pa3BEPHYTYIO CUCTEMY HPPALMOHAAUCTHYECKOTO HCTOAKOBAHHS MOpa-
AM U TIPaBa.

TakuMm oOpa3oM, MOKHO BBIAEAUTH YETKO BBIPAKEHHYIO AMHHIO 3BOAIOIIUU
npaBoBoii MbIcAHM XVIII-XX BB. OT MOCA€OOBATEABHOIO palvoHaausma lIpocse-
IIIeHUS — 4Yepe3 Haero HcTopu3Ma MOHTECKBE C €€ MOCAEAYIOIIUM pa3sBUTUEM
®.K. pon CaBuHBH B ydUeHHE O «aAyXe Hapomar (0aaromapst PHUAOCO(CKOH «IIPHU-
BHUBKe» OT HEMEIIKUX POMAaHTHKOB H ocobeHHo oT ®.B.M. Illeaamnnra) — K uppa-
nUOHaAu3My U aaxke muctuniusMy B.II. BeimiecaaBresa.

AHaAOTUYHYIO 3BOAIOIIHMIO Ha IIyTH «pa3pyllleHus padyMa» Mbl BUIUM U B 3a-
TIaTHOEBPOIIEMCKONl HayKe O MpaBe U TOCydapCTBe, YTO, OE3YCAOBHO, MHOAIKHO
OBITH DPUHATO BO BHHMAaHHE B IIPaKTHKE Pas3pabOTKU CyBEpPEeHHOM IpaBOBOM
nneoaoruu Poccuiickoro rocyzapcra [11, c. 25-31].

Bubaunorpagu4eCKHH CIIHCOK

1. Anexceee H.H. Hayku oOIIeCTBEHHBISI U €CTECTBEHHBIS B UCTOPUYECKOM B3aU-
MOOTHOILIEHHH HUX MeTOHoB. O4YepKH I10 HCTOPUH U METONOAOTHH OOIIIECTBEHHBIX HayK. —
M., 1912. - 270 c.

2. Aceccoposa A.B. «OHTOAOTH3M U HppalroHasu3dM» ¢pusocodpuu rnpasa U.I'. duxre
B nHTeprperarwmu B.I1. BeimecaaBieBa // BectHuk IlepMmckoro yHuBepcurera. FOpuau-
gyeckue Hayku. — 2014. — Ne 1 (23). - C. 10-22.

3. Buiuwecnasuyeg B.I1. Otuka duxte: OCHOBBI ITpaBa U HPABCTBEHHOCTH B CHCTE-
Me TpaHCllIeHAeHTaAbHOU praocodpuu. — M.: Ileuatnsa A. CuerupeBoii, 1914. — 437 c.

4. Buiwecnasyee B.I1. 9Tuka mmpeobpakenHoro 9poca: IIpobaembl. 3akona u Baa-
rogaTtu. — T. 1. — Paris: YMCA press, 1931. - 273 c.

S. I'alinymounos P.H., MacnernHurxoes /.B. Unes nyxa ucropuu B TpakToBKe MOoH-
Teckbe U [ereag // BectHuk Pycckoll XpUCTHAHCKOM T'yMaHHUTApPHOH aKageMHH. —
2019. -T. 20. —Ne 4. - C. 112-123.

6. Zerucos A.M. 2Ku3ub u HayuHoe TBopuecTBo P.K. hon CaBunbu // FOpuguye-
ckasg MbICAB. — 2018. — Ne 3. — C. 19-25.

7. 2Kyrkoe B.H. Pyccras ¢puaocodus mpaBa: OT pallMOHaAW3Ma K MUCTHIH3MY. —
M.: IlpocnexT, 2017. — 352 c.

8. Ucropua dunrococpun mnpasa. - CII6: HOpmamyeckuit wmHCTHTYT (CaHKT-
[TerepOypr), Caunkr-IlerepOyprckuii yH-T MB/I Poccum, 1998. — 638 c.

9. Komapos, C. A. Obuiasg TeopHs rocyzapcTBa U IIpaBa: y4eOHUK [As BY30B /
C. A. Komapos. — 9-e uspn., ucap. u nou. — M.: UsnareasctBo HOpatit, 2020. — 506 c.

10. MacnerHuxos /.B., ITonHomapes A.A. KauToBckada praocodus nIpaBa B CUCTEME
napaaurMm npasoBoi MbIicau // FOpuamdeckaa mbicab. — 2016. — Ne 5 (97). — C. 52-58.

11. Macnernuxos /I.B., Peeroea M.B., Cepeeesa A.IO. Vnea cBobonkl B LlapcTBe
AbcoarorHoro [lobpa (K BOIIPOCY O (PHUAOCO(CKO-ITPABOBBIX OCHOBAaHUSX CYBEpPEHHOU

npaBoBoit upeoasorum) // IOpuamdeckaa wbicab. — 2019. — Ne4-5 (114-115). -
C. 25-32.

12. Monmeckve III. N30paHHble npousBeneHus. — M.: l'ocmoamtuszmar, 1955. —
803 c.

13. Moxnmeckwe III.-A. Tlepcunckue nuceMa. — M.: T'ocautusngar, 1956. — 399 c.

30


http://www.odinblago.ru/etika_erosa/
https://www.elibrary.ru/item.asp?id=21403607
https://www.elibrary.ru/item.asp?id=21403607
https://www.elibrary.ru/item.asp?id=21403607
https://www.elibrary.ru/contents.asp?id=33953554
https://www.elibrary.ru/contents.asp?id=33953554
https://www.elibrary.ru/contents.asp?id=33953554&selid=21403607
https://www.elibrary.ru/item.asp?id=42544486
https://www.elibrary.ru/item.asp?id=42544486
https://www.elibrary.ru/contents.asp?id=42544478
https://www.elibrary.ru/contents.asp?id=42544478&selid=42544486
https://www.elibrary.ru/item.asp?id=30250380
https://www.elibrary.ru/item.asp?id=27488543
https://www.elibrary.ru/item.asp?id=27488543
https://www.elibrary.ru/item.asp?id=27488543
https://www.elibrary.ru/contents.asp?id=34338503
https://www.elibrary.ru/contents.asp?id=34338503&selid=27488543
https://www.elibrary.ru/item.asp?id=43100502
https://www.elibrary.ru/item.asp?id=43100502
https://www.elibrary.ru/item.asp?id=43100502
https://www.elibrary.ru/item.asp?id=43100502
https://www.elibrary.ru/contents.asp?id=43100499
https://www.elibrary.ru/contents.asp?id=43100499&selid=43100502

2.3. ApTioxor, A.M. Aenncor K Bonpocy 0 TEOPETHUECKHY HCTOKA...

14. Kerschbaumer S. Immer wieder Romantik: Modelltheoretische Beschreibungen
ihrer Wirkungsgeschichte. — Heidelberg: Winter, 2018. 157 s.
15. Lukacs G. Die Zerstérung der Vernunft. Berlin: Aufbau-Verl., 1954. 692 s.

Hdasa muTHpoBaHHA: Apmioxoe 3.9., Jernucoe A.M. K BoOpoCcy O TEOPETHUIECKHUX HCTOKaxX
HppallioHaAH3Ma IIIKOABI «BO3POXKIEHHOIO €CTECTBEHHOr0 npaBar (0T CaBuHBU K HoBropomlieBy
u BrimecaaBueny) // IOpuandeckas mbicab. — 2020. — Ne 4 (120). — C. 25-31. DOI: 10.47905/
MATGIP.2020.120.4.002

To the question of the theoretical origins
of the irrationalism of the school of “revived natural law”
(from Savinya to Novgorodtsev and Vysheslavtsev)

Eduard E. Artyukhov”
Anton M. Denisov ™

Annotation. As the theoretical origins of the school of "revived natural law"
P.I. Novgorodtsev, the authors of the article consider the historicism of S.-L. Montes-
quieu, the irrationalism of the German romantics and especially F.W.J. Schelling,
the doctrine of the "spirit of the people" F.K. von Savigny. The gradual strengthening
of irrationalistic motives in the interpretation of law in the 19th century resulted in
the development of B.P. Vysheslavtsev a mystical version of the theory of morality
and law.

Key words: law, state, natural law, Montesquieu, Savigny, Schelling, Novgorodt-
sev, Alekseev, Vysheslavtsev.

The Age of Enlightenment was the time of the triumph of rationalism,
a real cult of reason. The theoretical calculations of R. Descartes and Fr. Ba-
con, on which all the science of that time was based, did not leave any room for
doubt in the ability of reason to cognize the world order to its last limits and to
propose on the basis of this knowledge universal models of state and law.

P. Beyle's objection (“the world is not divided into reason without a remaind-
er’) was hardly taken into account. And in this sense, there was no fundamental
difference between legal concepts focused on the paradigm of natural law
(Chr. Wolf, E. de Wattel) or the paradigm of social contract (J. Locke, B. Spinoza).

At the same time, within the framework of enlightenment thinking, two
fundamentally new paradigms of the development of legal science took shape.
The first one was presented by S.-L. Montesquieu and relied on the principle of
historicism in the evolution of society and the state. The founder of the second
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was [. Kant, who derived the definition of law from the idea of absolute freedom
[10, p. 55]. And although neither C. Montesquieu nor I. Kant in any way en-
croached on the authority of reason, it was they who sowed the seeds in their
teachings, from which legal irrationalism grew in later eras.

C. Montesquieu was the first to point out the need for a historical ap-
proach in studying the objective laws of the development of society, law and the
state, and he himself realized this need so brilliantly that he became the most
widely read philosopher of his century. In the interpretation of C. Montesquieu,
“the mind of the enlighteners is no longer a “calculating machine” of the new
European ratio. Its forced abstractness is filled with the concreteness of the
witty thinking of a living individuality, where wit means “living spirit”. This
thinking quite consistently gives priority to living nature in all its immediacy
over nature, reshaped according to the patterns of ratio. In place of the ab-
stract schematics of the state of T. Hobbes and J. Locke, deduced once and for
all from the unchanging atomic nature of man (and therefore, supposedly,
suitable for all times and for any peoples), the scientist's observation of the dy-
namics of the natural movement of mankind in time should come the study of
its history” [5, p. 115].

C. Montesquieu departs from the interpretation of the theory of natural
law, which was given to it by the rationalists of the New Time, who secularized
the Thomistic doctrine of natural law as a special substance — a segment of the
essence of God, which He discovered for reason. The Enlightener connects the
idea of “natural” with nature, understanding it in the spirit of D. Diderot and
C.A. Helvetius. Later, J.-J. Rousseau understood it in a similar way, calling
“Back to nature!” Nature obeys its objective unchanging laws, from the action
of which man cannot be free. Montesquieu also ascribes the so-called “natural
laws of man” to the objective laws of nature, highlighting four such laws [12,
p. 164-166].

The complex of natural determinants and social relations together forms,
according to C. Montesquieu, what he defines as the “Spirit of Laws”. Else-
where, he gives a broader interpretation of this complex of factors, calling it the
“spirit of the people”: “Many things govern people: climate, religion, laws, prin-
ciples of government, examples of the past, manners, customs; as a result of all
this, a common spirit of the people is formed” [13, p. 412]. In the course of his-
tory, factors can add up in various combinations, forming different types of po-
litical structure: “The more the action of one of these reasons increases among
the people, the more the action of others is weakened. Almost exclusively na-
ture and climate rule over the savages, the Chinese are governed by customs,
in Japan tyrannical power belongs to the laws, over Lacedaemon in the past
the morals dominated, the principles of government and the customs of antig-
uity prevailed in Rome” [13, p. 412].

Although, we repeat, Ch. Montesquieu himself was a convinced rationalist
in the theory of knowledge, his concepts of the “spirit of the people”, “the spirit
of laws” appealed to spontaneous processes in law, not modeled according to
the ratio patterns. Therefore, the temptation to interpret them as irrational
phenomena was great enough. A significant step in this direction was made by
the largest German jurist of the first half of the 19th century F.K. von Savigny.
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The idea of the national spirit was most widespread among the German
romantics, who had an exceptional impact on all aspects of German culture,
including legal culture [14, p. 152-154]. Taking into account the influence on
the work of F.K. von Savigny should be called first of all K. Brentano,
F. Hoélderlin, J. Grimm, W. Humboldt. Savigny himself should, no doubt, also
be attributed to the representatives of German romanticism, although the in-
fluence of the philosophy of romanticism on legal science, of course, was not
limited to them alone.

The folk spirit in the understanding of romantics grows out of a single un-
iverse, uniting nature and culture, with which a person grows together in
a burst of creative inspiration [6, p. twenty|. “To merge with the entire Universe
is the life of a deity, this is a paradise for man”, wrote F. Hoélderlin, there by ex-
pressing the credo of romantic irrationalism. This is approximately how the
romantics understood the way a person relates to the “folk spirit”. Irrationalism
was the main postulate in the theory of knowledge of romantics, which they al-
so extended to social phenomena.

F.K. von Savigny on law and state can be assessed as a theoretical and le-
gal component of the teachings of German romanticism. The appeal to the con-
cept of “people's spirit” is extremely important for F.K. von Savigny, since it al-
lows him to operate in legal discourse with the definitions of the absolute: the
concepts of universality, necessity and universality, without which he could not
imagine the idea of law. According to him, the previous legal science sought to
derive these definitions directly from the qualities of the individual mind, which
was not convincing.

He believed that only the universal mind, fixed as the inner substance of
the “people's spirit”, can contain the entire completeness of the ideas of law,
thereby providing it with the qualities of necessity and universality. F.K. von
Savigny was right in his desire to get away from the naturalism of modern
times in substantiating the universal in law, but he returns to it, identifying
the universal mind with the substance of the people's spirit, which he inter-
prets as reality. As a result, he finds himself compelled to identify the people's
legal consciousness and positive law.

From this, a kind of interpretation by F.K. von Savigny, the function of
professional lawyers, consisting in translating the elements of popular legal
consciousness into rational forms of discursive legal thinking, was a conse-
quence of his attempt to mediate, on the one hand, the universality of the right
mind, enclosed in the popular spirit, which was an irrational principle, and the
rationality of positive law.

According to F.K. von Savigny, the significance of the legislator's creativity
lies in the fact that it eliminates the irrational ambiguity in law, which is con-
tained in the results of historical development, which are not clarified and not en-
shrined in law. The written norms adopted as a result of legislative activity record
the achieved result of the development of law, although at the same time, as
F.K. von Savigny, and slow down the very process of this development. At the
same time, the foundations of the legislator's activity, which in this conceptual
system is called upon to combine the irrationality of the people's spirit and the ra-
tionality of the law, do not themselves lend themselves to rational interpretation.
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The attitude towards irrationalism, which was a distinctive quality of the
philosophy of German romanticism, followed from the original interpretation of
the Critique of Pure Reason by I. Kant by the romantics and their followers.
Their irrationalism meant the recognition of non-rational forms of knowledge as
the supreme foundation of all knowledge. Romantics saw the rationale for this
approach in I. Kant's assertion about the fundamental unknowability of the
highest unity of self-consciousness — the source of any theoretical synthesis in
cognition. According to I. Kant, the only source of knowledge is empirical expe-
rience and transcendental forms of knowledge, which are the source of the lat-
ter's unity, and, therefore, its highest basis. However, I. Kant insisted that the
highest synthetic unity of self-consciousness can never become an object of ex-
perience. And this, in turn, means that it is not accessible to knowledge.

According to the letter of the Critique of Pure Reason, we can only know
about the effect of this unity on our ability to know, but we cannot know it it-
self. Accordingly, higher knowledge remains hidden from rational knowledge
and we will be able to consider knowledge, both in relation to the absolute and
in all areas of human activity, including the positive sciences about nature,
man, society and the state, only then complete when we find the possibility of
others, not reducible to rational, ways of knowing the absolute.

Thus, the “Critique of Pure Reason” in the intellectual circles of Germany
at the turn of the XVIII-XIX centuries a real surge of interest in irrational forms
of cognition was initiated. Undertaken by I.G. Fichte's attempt at a rationalistic
explication of absolute knowledge and his attempt to deduce the foundations of
morality and law on this theoretical basis was by no means clear to everyone
and was not accepted by everyone. In addition, given some theoretical assump-
tions, the concept of the late Fichte could also be easily interpreted in an irra-
tionalize way.

Therefore, the search for non-rational forms of cognition was seen as an
urgent task in the theory of knowledge. The German romantics considered art
and poetic insight to be such ideal forms of knowledge. The most complete
substantiation of such an approach to the knowledge of the higher foundations
of nature, society and law was presented at the beginning of the 19th century.
F.V.Y. Schelling is in his “philosophy of identity”. It was he who really opened
the road to irrationalism for the “big” European science.

Late F.V.Y. Schelling emphasized religious revelation and intellectual in-
tuition in aesthetics, believing that all positive sciences (not excluding the
science of state and law) should become a kind of “strict art”. This kind of aes-
theticized science should be able to extract from history its highest meaning,
which always contains some irrational principle. Then give this meaning a ra-
tional interpretation and use it to build a science about society and the state.

It is no coincidence that G. Lukacs, one of the greatest experts in science
and culture in Germany at the beginning of the 19th century, pointed precisely
to F.V.J. Schelling as the pioneer of modern European irrationalism. Even the
subtitle of his fundamental work “The Destruction of Reason” sounds: “The
paths of irrationalism from Schelling to Hitler” [15]. The latter is not accidental:
precisely to the teachings of F.K. von Savigny about the “spirit of the people”,
appealed at the beginning of the twentieth century by German lawyers who de-
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veloped the theoretical foundations of Nazi views on the state: R. Smend,
E. Kaufmann, K. Larenz and others.

The idea of F.V.Y. Schelling, F.K. von Savigny and other German roman-
tics that the history of society always contains some irrational principle, refer-
ring us to the Absolute, had a very significant impact in the twentieth century.
The founder of the school of “revived natural law” neo-Kantian P.I. Novgo-
rodtsev, who, in his scientific work, to what extent made a start from the
circle of ideas of F.K. von Savigny, so much and experienced their direct in-
fluence, argued that in public life there is always some irrational principle
[8, p. 500-501].

His student N.N. Alekseev set before the Russian jurisprudence the task of
developing a political and legal science that would be consistently scientific and
at the same time would include the idea of “the impossibility of the complete
rationalization of social relations — that rationalization, belief in which, on the
one hand, is embodied in dreams of a loved one paradise on earth, on the other
hand, it was associated with the belief that social science can be poured into
mathematical-rational formulas” [1, p. 16-19]. N.N. Alekseev directly asserted
that “reality, in all the richness of its concrete content, cannot be completely
poured into rational-logical schemes. Some irrational beginning is its sponta-
neous sign” [1, p. 269].

Even more emphasized legal irrationalism in the tradition of the school of
“revived natural law” by another student of Novgorodtsev — B.P. Vysheslavtsev.
In his fundamental work Ethics Fichte. Foundations of law and morality in the
system of transcendental philosophy” [3] he interprets in a purely irrationalistic
way the doctrine of the late Fichte about the Absolute, extending this approach
also to the interpretation of ethics and legal theory of the great German scien-
tist. “The revival of natural law always takes place where it is a question of the
democratic reorganization of society, the revival of the idea of a free individual,
when the rule of law is being formed” [9, p. 78].

So, irrationality is interpreted as “a property of all being and each of its
stages. Vysheslavtsev, interpreting Fichte, shows how the subject turns out to
be a part of an irrational being, and includes it in its entirety, which deter-
mines its contradictory spiritual aspirations ... this idea had an extremely im-
portant influence on all further philosophy (including the philosophy of law) of
Vysheslavtsev, later enriched with theological and psychoanalytic argumenta-
tion” [2, p. 10].

In the 1931 book Ethics of the Transformed Eros. Problems of Law and
Grace” [4] B.P. Vysheslavtsev seeks to build on these theoretical foundations,
supplemented by a mystically interpreted theology [7], an expanded system of
irrationalize interpretation of morality and law.

So, one can single out a clearly expressed line of evolution of legal thought
in the 18th—-20th centuries. from the consistent rationalism of the Enlighten-
ment — through the idea of historicism of Montesquieu with its subsequent de-
velopment by F.C. von Savigny into the doctrine of the “spirit of the people”
(thanks to the philosophical “grafting” from the German romantics and espe-
cially from FWJ Schelling) — to the irrationalism and even mysticism of B.P. Vy-
sheslavtseva.
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We see a similar evolution on the path of “destruction of reason” in the
Western European science of law and state, which, of course, should be taken
into account in the practice of developing the sovereign legal ideology of the
Russian state [11, p. 25-31].
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HHCOTHTYT 3aHTH NEPCOHAABHBIX AAHHBIX
YEAOREKA H MPAKAANHHA B LHPPOROF CPEAE

A.T. Tnpeeg’

AHHOTanua. B craThe aHAAU3UPYETCS MHCTUTYT 3AIUTHI IIEPCOHAABHBIX JAHHBIX
B IIH(POBOM rocymapcTBe. AHAAU3HPYIOTCH AAaHHbIE, KOTOPBbIE MOXKHO OTHECTH K IIep-
COHaABHBIM. [IpH 5TOM IIepCOHaABHBIE JAaHHBIE PACCMATPUBAIOTCHA KaK IIpaBOBad KaTe-
ropus, BKAIOYAMWOIAasd B cebs MacCHUB HH(OPMAIINH, MO3BOASIOUIEH OTAMYATH OMHOTO
JeAOBeKa OT APYTroro, MOKa3bIBaIOIIeH CIIOCOOHOCTH, KOTOPBIMHU 00AagaeT CyObEeKT Iep-
COHAABHBIX MAaHHBIX, YKa3bIBaIOIIEH Ha €ro KOHCTUTYIIMOHHO-IIPABOBOM U aIMHHHUCT-
PaTUBHO-IIPABOBOH CTATYC.

KarouyeBbIe CAOBA: rOCyIapCTBO, IIU(POBHU3AINS, IIEPCOHAALHBIE NAaHHbIE, ITU]-
poBbIe mpaBa, HGQOPMAIIMOHHOE ODIIECTBO, ITU(POBbIE TEXHOAOTHUH.

COBPEMEHHOHU I0PUANYECKON AUTEPATYPE CIIPABEAANBO OTMEYAETCH,

4yTO Oaaromapss MH(POPMAIIMOHHBIM pecypcaM OXBAThIBAETCS pa-

3yMHad AedTE€ABHOCTDb AIOAEH, MBI [IOAY4Ya€M BO3MOXKHOCTB IIO3HATh

MHOTHE 3HAHUS O PA3AUYHBIX OTKPBITUAX, UCCA€IOBAHHUSX, IIOAY-

4YUTh HOBYIO MH(popMmanuio. [losTromy mH(pOpPMaAIMOHHBIE PECYPCHI,
CTAHOBSICb OCHOBOM HE TOABKO [IASI OOILIEHUS AIO/IEH, HO U OJHOBPEMEHHO Cpe[l-
CTBOM BO3IEHCTBHUS Ha HHX, [JOAXKHBI TaKXe O00ecHeduBaThCd 3alluTOH
u 0e3omacHOCTBIO. U ;ast Toro, 4TOOBI OBIAM CO31aHBI 0E€30IIaCHBIE YCAOBUS [IAS
PallOHAABHOIO VIIPABA€HHS PACIPOCTPAHEHHUEM, IIOAyYE€HHEM HH(MOpMAaIIUU
IIEPCOHAABHOTO XapaKTepa, HeoOXOAMMO COBEPIIIEHCTBOBATEL IIPpaBOBoe obecrie-
YeHHE 3alllUThl IEPCOHAABHBIX JAaHHBIX [13, c. 5.

C camoro Hayaaa IIpoiiecca cBoero (0OpMHUPOBaHUA 3aKOHOIATEABCTBO Poc-
cuiickoit Peneparinu B 06AACTU 3aIUTHI IIEPCOHAABHBIX JAHHBIX Pa3BUBAAOCH,
caenys TIO IIyTH y2Ke IIpoHaeHHOMYy eBpomedckuM mpasoMm [10, 11, 12, 17, 21].
[TepBbIM, uTO creaasa Poccua Ha nmyTHu popMHUPOBaHUS JAHHOT'O 3aKOHOAATEADB-
cTBa, Oblna paTuduKanusa ero KoHBEeHIINH 0 3amuTe (PU3HYEeCKHUX AUWIL ITPU aB-
TOMAaTHU3UPOBaAHHON 060paboTKe IIepCoOHAaABHBIX JaHHBIX [1, c. 353].

BropsIM 1m1arom Ha 3TOM IIyTH cTaso IIpuHaTue B 2006 roxgy denepasbHOro
3akoHa «O HepCOHAABHBIX AAHHBIX» [2]|, 3aKpENHUBIIEM IIHNPOKOE ITOHHMAaHHE
IIEPCOHAABHBIX NaHHBIX, KaK U B IIpaBe 3aKOHOAATEABCTBa OOABITHMHCTBA €BPO-
HeMcKux rocyaapctB. B maavHerinem depgepasbHbIM 3aKOHOM OT 2 uioas 2013 r.

* T'upeee Dxcadgap Temupnanoeuu, acnupaut Poccuiickoil akaieMUu HAPOIHOTO X035 -
CTBa W IOCyZapcCTBeHHOH cAayxkOrb1 npu [Ipesunente P®. E-mail: gireevl66@mail.ru. Hayunsri
pykoBonuteab — Mamumoea Hamanuss BuxkmopoeHna, npodeccop Kadeapsl rocyaapcrBoBe-
aeHus MHCTUTyTa roCymapCTBEHHOM CAYXKOBI U yIpaBAeHUS PocCHICKOH akamgeMUu HAPOIHOTO
XO03dHCcTBa ¥ TOCyZapCTBeHHOM cay=xkObl mpu [IpesunmenTe Poccuiickoit dPenepanyivi, LOKTOP
IOPUANYECKUX HayK, Ipodeccop. E-mail: mamitova-nv@ranepa.ru
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No 142-®3 B I'K PP Opira BrAYeHa craTbd 152.2 «OxXpaHa 4acTHOH KH3HU
rpaskIaHUHa», 3allpeTUBIIad «0e3 coraacus rpaxkaaHuHa cOop, XpaHeHUe, pac-
IIPOCTPaHEHUE U HCIOAB30BaHHE AIOOOM HMH(OpPMAIMH O €ro YaCTHOH IKH3HH»
[3]. dauHbIi 3anpetr npeaxycMoTpeH ab3. 1 . 1 ykaszaunoii crateu ['K PO.

PazBuTtne nmudpoBbIX TEXHOAOTUM 00yCAOBHMAO HEOOXOAUMOCTH HPUHSITHS
IIUPOKHUX MeEpP II0 3alllUTe II€EPCOHAABHBIX JAHHBIX, YTO U CTAAU OEAATh MHOTHE
rocygapcrsa Mupa, B ToM umucae u Poccuiickasa denepanudg. Tak, B Penepasb-
HOM 3aKoHe «O MepPCOHAABHBIX JAHHBIX» IMeEEeTCs HopMa 00 00I3aHHOCTH oIlepa-
TOpa YCTAaHOBUTB IIPENEAbl HCIIOAB30BaHUA HUH(POPMAIIMOHHBIX CUCTEM, COIEp-
Kallye nepcoHasbHble HJaHHble. C [IeAbI0 00eCIIeYnTh UCIIOAHEHHEe JaHHOM Ipa-
BOBOM HOpPMBI PockoMHazm30pom ObIA n3maH nmpukas «O0 yrBepxKaeHUH TpedoBa-
HUI 1 METOIOB I10 00€3ANYNBAHUIO IIEPCOHAABHBIX JaHHBIX» [8].

Poccuiickaa denepanuga aBadeTcd OOHHUM H3 II€PBBIX IOCYAapCTB, KOTOPOeE
3aKOHOJATEABHO 3aKPEMHAO ITPaBO ObITH 3a0bITHIM (IIpaBo Ha 3a0BeHue). [IpaBo
Ha 3a0BeHUe (IpaBo OBITH 3a0BITHIM, aHTA. — Right to be forgotten) — mpaBo ue-
AOBEKa, TI03BOASIOIIEE EMY IOTPEOOBATH IIPU ONIPENEAEHHBIX YCAOBUSX yIaA€HHE
CBOUX IMIE€PCOHAABHBIX MAHHBIX M3 OOIIEr0 MOCTyIIa 4Yepe3 IMOMCKOBBIE CHCTEMBI
[18]. CaenyeT Tak:Ke cKa3aThb, uTo Poccuiickag denepanusa B HACTOLIIEe BpeMs
IPUHUMAET Cepbe3Hble MEPHI I10 3alllUTe IE€PCOHAABHBIX MAHHBIX IIyTEM PETyAH-
poBaHUs CBOEro cerMmeHTa MHTEpHETA.

TakuMm ob6pasoM, 3aKOHOAATEABCTBO Poccuiickoii Pemepariiu B 00AaCTH
3aIUThl I€PCOHAABHBIX MJAaHHBIX O0Aee AW MEHEEe COOTBETCTBYET €BPONEeHCKUM
ob6pasznam. Ilpu aTOM caemyeT ckKaszaTb, UTO €BPOIIEMCKHE rocyJapcTBa B Ha-
CTosIIIlee BpeMs CUYUTAIOT, YTO TAKHE €BPOIIEHCKHE CTaHAApPThI IIopa OOHOBUTH
[16, 20]. IIpuumHO#I 3TOMYy SBAsSIeTCS IH(QPOBHU3AIMS OOIIECTBEHHOH >KU3HHU,
MMeEIOIIleeCsl CTOMKOEe MPOTHBOPEYHE MeXKAy TpebOBaHUAMHU O 3allUTe IIEPCO-
HAABHBIX JAHHBIX U TEM, YTO €€ IIPaKTUYECKH HEBO3MOXKHO 0OecIedruTh, Koraa
TaKue JaHHble BBoAATcd B MIHTepHET.

ITo mEeHnI0 A.1. CaBeabeBa, COBPEMEHHBIE TEXHOAOTHUH IIO3BOASIOT yCTa-
HaBAUBATb, KaKHe peasbHble MaHHbIE ObIAM 00e3andeHbl. [lo 3TOoM mpuYuHe
MeTo O0e3AMYMBaHUA [IE€PCOHAABHBIX MAHHBIX YK€ He MOXKEeT CYHTAThCI Ha-
OEXHBIM CPEACTBOM HX 3alluThl OT HE3aKOHHOTO O3HAKOMAEHHA C HUMHU
TpeTbux AuIl [19, c. 61]. CoraacHo crartucrtuke PockoMHan30pa B Xo[e MOYTU
IIOAOBHHBI IIPOBOAMMBIX MM IIPOBEPOK OIlepaTopa BBIIBASETCS OTCYTCTBHUE B II0-
PYYEHUHU AHILY, KOTOPOMY OH MOBEPHA 00pabOTKy IIepPCOHAABHBIX NJAaHHBIX, 00sI-
3aHHOCTHU XPaHUTh TAWHY MEPCOHAABHBIX MAHHBIX U OOecriedynuBaTh HUX 0e30-
IIaCHOCTB [22].

OTaeabHbIE BOIIPOCHI, CBSI3aHHBIE C 3alllUTOM IIEPCOHAABHBIX NJAHHBIX, YKa-
3pIBa0TCa B Pasmeae 2.8 [lokaaga O AeITEABHOCTH YIIOAHOMOYEHHOIO IIO Ipa-
BaM 4deaoBeKa B Poccurickoit Penepanuu 3a 2016 r., B KOTOPOM PaACKPbIBAIOTCHA
3aKOHOMEPHOCTH ITPaKTHUKM 3allUTHI IIPpaB YEAOBEKa B YCAOBHUSX OypHOro pas-
BUTHA HH(MOPMAIIHOHHBIX TexXHOAOTUH [9]. Poccuiickuii omOyacmMmeH ob6ecriokoeH
TE€M, 4YTO IIAQHUPYEMOE CO3IaHUE €QUHOTO PETUCTpPA HACEAEHUHd, KOTOPBIM HOA-
KeH o0beUHHUTH B cebe MH(popMAaIIUIO pAaa OPTaHOB HCIIOAHUTEABHOM BAACTH,
paboTarlxX C IIEPCOHAABPHBIMU NAHHBIMH I'pazkaaH (Hampumep, PemepasbHOMN
HaAOTOBOM cAyzk0b! Poccuiickoit Penepariyiy), MOXKeT IIPUBECTH K UX HE3aKOH-
HOM OraAacke.
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Co3maHue Takoro perucrpa npenycmorpero 4. 3 cr. 13 denepasrHoro 3a-
KoHa «O mepcoHaAbHBIX AaHHBIX» [2]. KpoMme Toro, HakomaeHUe B BBICOKOTEXHO-
AOTUYHBIX TPAHCHAIIMOHAABHBIX KOMIIAHHUSIX IE€PCOHAABHBIX JAaHHBIX ITOPOXKIAET
HEMAaAO CAOKHBIX BOIIPOCOB, CBS3aHHBIX C 3alllUTON TakKux cBeneHuiu. [lo aron
IIPUYNHE TAABHBIH POCCUMCKHH NpaBO3alIUTHUK YIAEAUA B CBOEM [OKAae ITpU-
CTaAbHOE BHHMAaHHE HEOOXOMHMMOCTH pa3paboTKe cTpaTeruu KubepOe3omacHO-
CTH, a TaK¥Ke HOPMATHUBHBIX IIPABOBBIX aKTOB, KOHKPETHU3IUPYIOIINX [TOAOKEHHUS
JokTpuHBI HHpOPMAITHOHHOM 6e3ortacHocTH Poccum [J].

OmHUM M3 TaKUX aKTOB gBAsieTcs «JlepedeHb cBeleHUN KOH(PUAEHIIMAADL-
HOr'o xapakTepar. IlepcoHaabHBIE NaHHBIE, CTOSIIE B CAMOM HadaAe CIIHCKa
[Tepeunsa cBemeHUM KOH(PUOEHIIMAABHOTO XapaKTepa, SIBAFIOTCS OLHUM H3 BHU-
0B KOH(MUAEeHITHAABHOM nH(popMauu [6]. [JaHHOe 00CTOSTEABCTBO OO0YCAOBAU-
BaeT 003aHHOCTD T'OCyZIapCTBa 00eCIIeYUTh HAIEeKHYIO 3aIIUTy CBEIeHUH TaKo-
ro xapakrepa [14, c. 76]. B TpynoBbIX OTHOIIEHUSX AaHHas 00OI3aHHOCTHL pea-
AVI3yeTCs COOAIOIEeHUEM ITOAOKeHHH ['AaBpl 14 (3armmra mepCcoHaABHBIX JAaHHBIX)
TpynoBoro kogekca Pd.

Ct. 90 (OTBEeTCTBEHHOCTD 3a HapPYILIEHHE HOPM, PETYAUPYIOIINX 00paboTKy
U 3alIUTy IIEPCOHAABHBIX HAaHHBIX paboTHHKa) TK P® mpemycMmorpeHa opuau-
YecKasl OTBETCTBEHHOCTE AWIl, BHHOBHBIX B HAPYIIEHUU IIPABHA IIOAYYEHUS, 00-
paboTKU U 3aIlUThHI IIEPCOHAABHBIX JAHHBIX. Takue AHIla MOTYT IPHUBAEKATHCS
K OUCLIUIIAMHAPHOM, aAMHUHUCTPATHUBHOM, YTOAOBHOM, IPaxKIaHCKO-IIPaBOBOM
U MaTepHUaAbHOH OTBETCTBEHHOCTH. HecMoTpa Ha yCTaHOBA€HHE BCEX BHIOB
IOPUANYECKON OTBETCTBEHHOCTH 3a HapyllleHUe ITPaBHA 3aIUThI IIEPCOHAABHBIX
JaHHBIX, 10 BUHE AUWIl, CAY?KEOHOH 00s13aHHOCTBIO KOTOPBIX SIBASETCH COXpaHe-
HUe B abOCOAIOTHOH TalfHe OT TPETBhUX AUI] TAKHUX MAHHBIX, [IPOUCXOAUT X Pas3-
rAalieHre HINPOKOMY KpPYTY AWIl, UAM AWIIAM, 3aHHTEPECOBAHHBIM B UX 3HAHHUU
[15, c. 19].

BMmecTe c Tem, rpaxknaHe 0e3 HNPUHYKIEHHUS, JOOPOBOABHO pPa3rAalllaioT
OTAEABHBbIE CBOM II€pPCOHAABHBbIE MJAHHBIE ITPH 3aKAIOUYEHHUH I'pakJaHCKO-IIpa-
BOBBIX JOIOBOPOB, YKa3bIBasl B UX TE€KCTE€ HACEAEHHBIH IIYHKT, B KOTOPOM OHU
POOMAUCH, CBOIO ATy POXKAEHUsI, HOMEP U CEPHIO Iacropra, U APyrHue cBese-
HUS WHAWBHUAYyaAbHOTO XapakTepa. CyOBpeKThbl, B BEI€HHUH KOTOPBIX TaKUM 00-
pPa3oM OKa3aAUCh IIEPCOHAABHBIE MAaHHBIE, MOAXKHBI CO30aBaThb BCE HEOOXOMU-
Mbl€ OpraHU3allMOHHbIE U TEXHUYECKHE YCAOBHUS [IAS TOTO, YTOOBI II€PCOHAAB-
Hble JaHHbIe OBIAM HAEXKHO 3alllUIIEeHbl OT HE3aKOHHOTO 3aBAa/IeHUS HUMU
TPETbUMH AHIIAMH.

B oToll CcBa3M 3acAyXKHBaeT IPHUCTAABHOIO BHUMAHUS PaCIIPOCTPaHEHHE
CMMH c 1meablo ONIOPOYUTH IpaskIaHWHA €ro JOCTOBEPHBIX IIEPCOHAABHBIX AdaH-
HBIX, COOOIIEHHBIX UM IIPU 3aKAIOUYEHHUH T'PakJaHCKO-IIPABOBOTO OTOBOPA HAU
TpyZoBoro moroBopa. CkazaHHOEe O0yCAOBAMBAET IIOCTAHOBKY BOIIPOCAa O TOM,
MOAKHBI AU CpeACcTBa MaccoBoM mH(popmalnu (nasee o rekcry — CMHU), mocty-
MUBIINE TaKUM 00pa3oM, HECTH IOPUAMYECKYIO0 OTBETCTBEHHOCTH 3a 0OHapomo-
BaHME IIOpOYAalINX TI'paskKJAaHWHA IIEPCOHAABHBIX [AaHHBIX, KOTOpble, Oymaydu
IIpaBOUBBIMH, COOOMIEHBI UM caMuM. Hampumep, rpaskgaHUH CaMOCTOSTEABHO
1 0e3 IPUHYXKAEHUS HAU oOMaHa CooOIIHA CBOEMYy ITOTEeHIIMAaABHOMY paboToma-
TEAI0, UYTO UMEA CyAHMMOCTb, KOTOpasd Ha MOMEHT 3aKAIOYEHHUS TPYIOBOTO IOTO-
BOpa yzKe CHATA.
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[To obiemMy mpaBHAY, PACOpPOCTPaAHEHHE MPaABOUBBIX IIE€PCOHAABHBIX TaH-
HBIX KOHKPETHOT'O YeAOBEKa, HEraTUBHO €ro XapaKTEePHU3YIOUIUX, IOPUANIECKON
OTBETCTBEHHOCTH 3a COOOM He BAEYET, TaK KaK HEIOCTOBEPHBIMH OHU HE SBASL-
I0TCsI. B 3TOM caydae, 4TOOBI 3alllUTHUTH CBOE HPaBO Ha TaWHY CBOHUX IIEPCO-
HaABHBIX [JAHHBIX, TPaKJaHUHY HEOOXOAMMO TOYHO 3HAaTh, KTO €€ PaCKpPBIA,
U KaKUM 00pa3oM CBEIEHHs, €€ COCTABASIIONINE, TIOAYYHAN IITHUPOKYIO OTAACKY.

Ecau mMmeeTcss BO3MOXKHOCTE Oe3Haka3zaHHoOro obHapomoBanus CMU mocro-
BEPHOM U IIPU 3TOM ITopodaliieli KOHKPETHOTO YeAOBEeKa MH(OPMAIIHH, TO Y IPak-
JaHWHA, KOTOPOrO OHAa HEIOCPEACTBEHHO KacCaeTCs, MOAXKEH HMETh CIIOCOOBI
IIPaBOBOH 3aIllUThl TaWHBI CBOUX IIEPCOHAABHBIX MOAHHBIX. B CHAy TOro, 4To
C pa3BUTHEM HUHMPOPMAIIMOHHBIX TEXHOAOTHH U aBTOMATHU3UPOBAHHBIX CHUCTEM
Bcé OoAaee U Ooaee M3 YACTHOM KHU3HH CTAAH 000COOASITBCS KaK MPEIMET IIPaBo-
BBIX OTHOIIEHUH TI€PCOHAABHBIE JaHHbIE YeAOBEKA, MPAKTUKA UX 3AlUTHI TOAb-
KO HaYMHAET HAaKaIIAUBAThCA U ITPHUOOpPeTaTh KOMIIAEKCHBIH ITOIXOI.

Takum o6pasoM, aKTyaABHOCTb HCCAENOBaHUS OOYCAOBAEHA HEITPEPbIBHBIM
pazBuTHEM HHEOPMAIIMOHHON Cpenbl, IMIPOCTPAHCTBA, KOTOPOE OXBaThIBAET BCE
chepbl KU3HEAEATEABHOCTH, KaK OOIIeCcTBa, FOCyqapCTBa, TaK U AMYHOCTH, 4de-
AOBEKA, YTO B CBOIO OYepenb TPeOdyeT CBOEBPEMEHHBIX MepP 00eCredeHUs 3alAThI
uH(pOpPMaIIU, HOCHIIEH KOH(PUAEHIIHAaABHO-TIEPCOHAABHBIN XapakTep [13, c. 6].

[To HamieMy MHEHHIO, YTOOBI CAEAATh MEXAaHHU3M 3alllUThbl HEITPUKOCHOBEH-
HOCTH TaMWHBI YaCTHOH KU3HHU C ITOMOIIBIO I'PasKIaHCKO-ITPABOBBIX CPEACTB 00-
Aee 3(pPEKTUBHBIM, CAeAYET COOPMUPOBATE OTAEABHBIN I'paskIaHCKO-ITPaBOBOM
UHCTUTYT, KOTOPBIH CHEIMAaABHO OBIA OBI IPUCIIOCOOAEH OCYIIECTBASATH 3AIIUATY
HEITPUKOCHOBEHHOCTH YaCTHOH >KU3HHU.
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Institute for the Protection of Personal Data of Man
and Citizen in the digital environment

Jafar T. Gireev”

Annotation. The article analyzes the institution of personal data protection in
the digital state. Analyzed data that can be attributed to personal. In this case, per-
sonal data is considered as a legal category that includes an array of information that
allows one to distinguish one person from another, showing the abilities that the sub-
ject of personal data has, indicating his constitutional and legal and administrative
legal status.

Key words: state, digitalization, personal data, digital rights, information society,
digital technologies.

In modern legal literature, it is rightly noted that thanks to information
resources, reasonable activities of people are covered, we get the opportunity to
learn a lot of knowledge about various discoveries, research, and get new in-
formation. Therefore, information resources, becoming the basis not only for
communication between people, but also a means of influencing them, should
also be provided with protection and safety. And in order to create safe condi-
tions for the rational management of distribution, obtaining information of
a personal nature, it is necessary to improve the legal support for the protec-
tion of personal data [13, p. 5].

From the very beginning of the process of its formation, the legislation of
the Russian Federation in the field of personal data protection has developed,
following the path already traversed by European law [10, 11, 12, 17, 21]. The
first thing that Russia did on the way to the formation of this legislation was its
ratification of the Convention on the Protection of Individuals with the Auto-
mated Processing of Personal Data [1, p. 353].

The second step on this path was the adoption in 2006 of the Federal Law
“On Personal Data” [2], which consolidated a broad understanding of personal
data, as in the law of the legislation of most European states. Subsequently,
Federal Law No. 142-FZ of July 2, 2013, included in the Civil Code of the Rus-
sian Federation Article 152.2 “Protection of a citizen's private life”, which pro-
hibited “without the consent of a citizen, the collection, storage, distribution
and use of any information about his private life” [3] ... This prohibition is pro-
vided for in par. 1 clause 1 of this article of the Civil Code of the Russian Fed-
eration.

The development of digital technologies has necessitated the adoption of
broad measures to protect personal data, which many countries of the
world, including the Russian Federation, began to do. So, in the Federal Law
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“On Personal Data” there is a rule on the obligation of the operator to estab-
lish the limits of the use of information systems containing personal data. In
order to ensure the implementation of this legal norm, Roskomnadzor issued
an order “On approval of requirements and methods for anonymization of
personal data” [8].

The Russian Federation is one of the first states to legislate the right to be
forgotten (the right to be forgotten). The right to be forgotten (the right to be
forgotten) is a human right that allows him to demand, under certain condi-
tions, the removal of his personal data from public access through search en-
gines [18]. It should also be said that the Russian Federation is currently tak-
ing serious measures to protect personal data by regulating its segment of the
Internet.

So, the legislation of the Russian Federation in the field of personal data
protection is more or less in line with European standards. It should be said
that European states currently believe that it is time to update such European
standards [16, 20]. The reason for this is the digitalization of public life, there
is a persistent contradiction between the requirements for the protection of
personal data and the fact that it is almost impossible to ensure it when such
data is entered into the Internet.

According to A.l. Saveliev, modern technologies make it possible to estab-
lish which real data were depersonalized. For this reason, the method of ano-
nymization of personal data can no longer be considered a reliable means of
protecting them from illegal familiarization with them by third parties [19,
p. 61]. According to Roskomnadzor statistics, in the course of almost half of its
inspections of the operator, it is revealed that the order to the person to whom
he entrusted the processing of personal data is not obliged to keep personal da-
ta secret and ensure their security [22].

Certain issues related to the protection of personal data are indicated in
Section 2.8 of the Report on the activities of the Commissioner for Human
Rights in the Russian Federation for 2016, which reveals the patterns of the
practice of protecting human rights in the context of the rapid development of
information technologies [9]. The Russian Ombudsman is concerned that the
planned creation of a unified population register, which should combine the
information of a number of executive authorities working with personal data of
citizens (for example, the Federal Tax Service of the Russian Federation), may
lead to their illegal publicity.

The creation of such a register is provided for by Part 3 of Art. 13 of the
Federal Law “On Personal Data” [2]. In addition, the accumulation of personal
data in high-tech multinational companies raises many complex issues related
to the protection of such information. For this reason, the main Russian hu-
man rights activist paid close attention in his report to the need to develop
a cybersecurity strategy, as well as regulatory legal acts that concretize the
provisions of the Russian Information Security Doctrine [5].

One of these acts is the “List of confidential information”. Personal data at
the very top of the List of Confidential Information is one of the types of confiden-
tial information [6]. This circumstance determines the obligation of the state to
ensure reliable protection of information of this nature [14, p. 76]. In labor rela-
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tions, this obligation is implemented by observing the provisions of Chapter 14
(Protection of Personal Data) of the Labor Code of the Russian Federation.

Art. 90 (Liability for violation of the rules governing the processing and
protection of personal data of an employee) of the Labor Code of the Russian
Federation provides for the legal liability of persons guilty of violating the rules
for receiving, processing and protecting personal data. Such persons may be
subject to disciplinary, administrative, criminal, civil and material liability. De-
spite the establishment of all types of legal liability for violation of the rules for
the protection of personal data, through the fault of persons whose official duty
is to keep such data in absolute secrecy from third parties, they are disclosed to
a wide range of persons, or to persons interested in their knowledge [15, p. 19].

At the same time, citizens without coercion voluntarily disclose their indi-
vidual personal data when concluding civil law contracts, indicating in their
text the settlement in which they were born, their date of birth, passport num-
ber and series, and other information of an individual nature. Subjects in
whose jurisdiction the personal data thus turned out must create all the ne-
cessary organizational and technical conditions so that the personal data is re-
liably protected from illegal seizure by third parties.

In this regard, the dissemination of the media deserves close attention in
order to discredit a citizen of his reliable personal data provided by him at the
conclusion of a civil contract or an employment contract. The foregoing deter-
mines the question of whether the media (hereinafter referred to as the media),
which have acted in this way, should be legally responsible for disclosing per-
sonal data discrediting a citizen, which, being truthful, was communicated by
him. For example, a citizen independently and without coercion or deception
informed his potential employer that he had a criminal record, which at the
time of the conclusion of the employment contract had already been canceled.

As a general rule, the dissemination of truthful personal data of a specific
person, negatively characterizing him, does not entail legal responsibility for
itself, since they are not unreliable. In this case, in order to protect their right
to the secrecy of their personal data, a citizen needs to know exactly who dis-
closed it, and how the information that constitutes it was widely publicized.

If there is a possibility of unpunished disclosure by the media of reliable
and at the same time discrediting information for a specific person, then the
citizen whom it directly concerns should have ways of legal protection of the
secrecy of his personal data. Due to the fact that with the development of in-
formation technologies and automated systems, personal data of a person have
become more and more isolated from private life as a subject of legal relations,
the practice of protecting them is just beginning to accumulate and acquire an
integrated approach.

So, the relevance of the study is due to the continuous development of the
information environment, space that covers all spheres of life, both society, the
state and the individual, a person, which in turn requires timely measures to
ensure the protection of information that is confidential and personal [13, p. 6].

In our opinion, in order to make the mechanism for protecting privacy se-
crets using civil law means more effective, a separate civil law institution
should be formed that would be specifically adapted to protect privacy.
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BAHANHE CHHEPTETHUECKHY MOAXOAOR
HA BO3MELLLEHHE YILLEPEA
B COBPEMEHHOM COLHAABHOM MOCYAAPCTRE

A.T. Tpynn’
Q.0. €ropora™

AnHoTamua. Hacrosamasa HaydHas craThsd 00yCAOBAEHA TEOPETHYECKOH H IIpakK-
TUYECKOH 3HAYUMOCTBIO BOIIPOCOB, CBA3AaHHBIX C KOMIIAEKCHONM XapaKTEePHCTHKOMN BO3-
MelleHus ylepba, KakK TEOPETUKO-IIPaBOBOro (PeHOMEHA, PEaAUu3yeMOI'0 B Pa3AUYHBIX
OTpPacAsIX COBPEMEHHOI'0 POCCHHCKOro mnpaBa. Kpome Toro, moapoOHO pacCMOTPEHO
BAUSHHE CHHEPTHYECKHX ITOAXO0B Ha PEaAM3allHIo ITpollecca BO3MeEIeHHsS B COBpe-
MEHHOM COILIHaABHOM TOCyZlapCTBeE.

KaroueBbI€ CAOBa: CUHEPIreTHKA, IIPaBO, COLMAaAbHOE IOCyZIapCTBO, BO3MEIIEHUE
yiiepba, camMoopraHuialiys, Iopuandeckasd HayKa.

«Hayka He B COCTOGHUH pPa3pelIuTh
OCHOBHYIO 3araKy llpupomasl.

A BCe€ IOTOMY, 4YTO B KOHEYHOM HUTOTe
MbI CaMH ABASIEMCSH 4aCThIO 3arajKH,
KOTOPYIO IIBITAEMCH PA3PEILINUTD.

Marce IThanrx

€PMHHBI «COITMAABHOE TOCYJApPCTBO», COIIMAAbHAas JKU3HBb», «COITH-
aAbHasl IIOMOIIb», «COLIMAaAbHasd 3allluTa» U APYyrue AeUCTBUTEABHO
OpHUOOpPEAr 3HAYHUTEABHYIO ITOIIYAdPHOCTh. B mepeBosie ¢ AQTHHCKO-
ro «socialis» o3Ha4yaeT «OOIIECTBEHHLINH» U JOCAOBHO IIOHHMAETCS
KaK CyLIeCTBOBaHHE HWHAWBHAA B coobinecTBe. Takoe uHCXomHOE
IIOHUMAaHUE TEPMUHA HE COBCEM COOTBETCTBYET €r0 BHYTPEHHEMY COMEPZKAHUIO.
Oco0eHHO 3TO CTAHOBUTCH 3aMETHO B YCAOBUSX U3MEHEHUH, KOTOPBIE ITPOUCXO-
[ST B TOCYAAapCTBEHHOM YCTPOHCTBE, SKOHOMUYECKOH M IOAUTHUYECKOH cdepax,
KOTa YKa3aHHOe TTOHATHE IPHUOOpPEeTaeT CMBICA, CyTh KOTOPOr'O CBOOUTCH K CO3-
JAaHUIO 3a CYET Pa3AUYHBIX UCTOYHHKOB, U B IIEPBYIO OYE€PEAb rOCyAapCTBEHHBIX
CPENCTB, YCAOBUH NIAD HOPMAABHOI'O, €CTECTBEHHOTO CYIIECTBOBAHUS T'pPazKiIaH
B Hallledl cTpaHe, B TOM YHCAE€ U OAd caMooOecriedeHus. B KadecTBe IIpuMepa,

* I'pynun Anmon I'enHaodveeuu, amblOHKT (PAKYABTETA MOATOTOBKU HAyYHO-IIEIATOTH-
geckux KaapoB Akanemuu ®CUH Poccuu (r. Pa3ans). E-mail: academyfsin@yandex.ru.

" Eeopoea Onvza OnezoeHa, aIbIOHKT (PaKyAbTeTa IIOATOTOBKH HAYYHO-TIEAATOTHYECKUX
kanpoB Akanemuu ®CHUH Poccuu (r. Pa3ans). E-mail: olya.egor2010@yandex.ru
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MOZKHO IIPUBECTHU MEPOIIPUATUS 10 CHHKEHUIO YPOBHSA 0e3paboTHIIbI U HeHTpa-
AVI3AIlUU €€ HEeTaTHUBHBIX ITOCAEICTBUN B 00AACTH 3/1paBOOXPAHEHU, JKUAUIITHO-
r'o CTPOUTEABCTBA, cpep oOpa3oBaHUSI U T.[.

YuuTbIBasg HEOOHOPOAHOCTH ITPOBOAUMBIX MEPOIPHUATHH II0 dopMHpOBa-
HUIO U [OAAEP3KaHUIO B JIOAKHOM COCTOSIHUU 00IIedl HHPPACTPYKTYPLI CAEOyET
yKas3aTh U Ha Pa3sAWUYHOE I10 CBOEMY POy COAepzKaHWE BO3HUKAIOIINX OOIIECT-
BEHHBIX OTHOIIEHHH, 4TO, B KOHEYHOM CYETE, BBI3bIBAET HCIIOAB30BaHUE pas3-
AVYHBIX MEXaHH3MOB HX IIPABOBOTO OIOCPEAOBAHUSA U HEOOXOIUMOCTE pas/eAe-
HUS IIpaBa Ha OTAEAbHBIE OTPACAH.

HecmoTpsa Ha eguHCTBO IieAel U 3a/1ad, KOTOPbIE CTOST Iepen IIpaBoM He-
BO3MOZKHO PETYAHMPOBATh PA3AHMYHBIE OTPACAM B3aUMOOTHOILIEHUS AIOAEY OMHUM
U TEM 3Ke IIPaBOBBIM CPEACTBOM. B 5TOM NMOHMMAaHHU IIPAaBO UMEET PA3AHUYHYIO
BHYTPEHHIOIO CTPYKTypy. CAaemoBaTeAbHO, IIPaBO, KOTOPOE BBICTYIIAET OLHOBpE-
MEHHO B POAU COIIMAABHOI'O IIPOAYKTA U OOIIECTBEHHOI'O PETryAdTOpa OTHOIIIE-
HUI TakyKe pacCMaTpUBaeTCs U KaK CYLIECTBOBAHHE B CBS3H C HEOOXOOMMO-
CTBIO CO3MlaHHS OOCTAHOBKH, OOECIIeYHBAIOIIell eCTECTBEHHOE U B TO K€ BpeMd
JOCTOMHOE CyYIIIECTBOBAHHE KasKIOI'0 IpakXJaHWHa Hallel crpassbl. [Ipu sTom
B 3aBHCHMOCTH OT CHELH(PUKH TAaKHX OTHOIIEHUN IIpaBO II0O-PA3HOMY BO3IEi-
CTBYE€T Ha COOTBETCTBYIOIIME OTHOIIIEHUS, CTAHOBACH IIPU 3TOM YTOAOBHBIM,
TPYAOBBIM, KHUAUIIHBIM U APYTOe.

[axke camaa crabuabHad IIpaBoBasl CUCTeMa TauT B cebe psia BHYTPEHHUX
HECOOTBETCTBUH, KOTOPbIE SIBALAIOTCA IIPUYUHOM U3MEHEHUUN B MEXaHHU3MeE IIpa-
BOBOI'O PETYAMPOBaHUs, KakK, K IIpPUMEpPY, IIPOTUBOPEYHd, UMEIOIIIEe MEeCTO B cde-
pe OOIIEeCTBEHHBIX OTHOLIEHUH (IIPOTHUBOOOPCTBO HU3MEHHIOIIUXCS OOIIEeCTBEH-
HBIX OTHOIIEHHH, HX TPAAUIIMOHHBIX YCTOEB, 3aKPEINAEHHBIX HOPMAaTHBaMH,
U Pa3AMYHBIX CAOXKHBIX U IIPOTUBOpEYAIIUX APYT APYTY, KOHMAUKTYIOIIHUX Me-
KOy COOOM HHTEPECOB CYOBEKTOB, IOAYYUBIINX 3aKOHOJATEAbHOE 3aKperiAe-
Hue). ObocTpeHre 3THUX IIPOTUBOPEYUN B AOKAABHOM HAM OOIIIECHCTEMHOM Mac-
mrrade BBIZBIBAET COCTOSHHE HEYCTOMYHMBOCTH M Xaoca, CIIOCOOCTBYET IIOSIBAE-
HUIO CUTyallll, KOTOPbI€ B IIE€PCIIEKTHBE MOTYT UMETh HECKOABKO ITOTEHIINAAb-
HBIX BapUaHTOB JaAbHEHIIIETO pa3BUTUS (peaau3anui) |5, c. 21].

OueBHUOHO, YTO HEBO3MOIKHO OOECIIEYUTH BEChH CIIEKTP MEPOIPUATHH TOAB-
KO HOpMaMH OIJHOM OTpPacAH, COOTBETCTBEHHO, UMEET CBOE€ IIOAKPEIIAEHHE, CY-
IIIECTBYIOIIEE€ MEX/Y yYE€HBIMH — IOPUCTaMH MHEHHE, YTO MHCTPYMEHTOM 0000-
IIEHHOCTH IOPUANYECKHUX HOPM, UMEHYEMOH «COI[MaAbHOE IIPaBO», MOXKET OBITH
HaayMaHHBIM ITpaBooOpa3oBaHHEM. TakuM oOpa3oM, IIOL TEPMHHOM «COIIHAAB-
HBIM» C YKa3aHHOM TOYKH 3PEHUS MOIKET ITOHHUMATBHCH OCYIIIECTBASIEMBIE B AUIIE
rOCYIapCTBEHHBIX OPTaHOB OOIIIECTBOM U 3a CYET O0IIecTBa MEPOIPUATHS I10
CO30aHHIO0 OIITUMAaABHOH JAS €CTECTBEHHOI'O CYIIIECTBOBAHUS COBPEMEHHOIO 4e-
AOBEKa OOCTAHOBKH, KOTOpas O0ecleuYMBaeTCs PETrYAHPYIOINIUM Bo3naelcTBHEM
BCEX OTPACAEN POCCHUHCKOTIO IIpaBa.

OOmren3BecTeH (PAKT, YTO IIPOAYKTHI CTOPAHUS YyTA€BOAOPOIHBIX TOIIAUB HE
TOABKO 3arpd3HSIOT aTMocdepy, M3MEHsSsd KAMMAT IIAQHETBhI, HO M BAHUSIOT Ha
reocdepy, BbI3bIBasl €€ Aerpafalldio U KaTaKANu3MBbI, AeHCTBYIOT Ha TexXHocde-
PY, YCKOpsisl OTKa3bl U aBapHH, a TaKXKe IopaxKarT Ouocdepy, CHUKad yCTOH-
YHUBOCTB JKUBBIX OPraHU3MOB, B pe3yAbTaTe 4Yero: IOBBIIIEeHHe Jucaa 3aboseBa-
HUH, COKpallleHHUE IIPONOAKUTEABHOCTH KU3HU U T.A., TO €CTh HAHOCAT MHPO-
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BOMY COOOIIIECTBY COIIHAABHO-3KOHOMMYECKHH yIIEpO COM3MEPUMBIH C yKa3aH-
HBIMU IIoTepsaMU. TakuM obpas3oM, CyMMapHbIH yiepb HpeBbIIIaeT TPHUAAHNOH
[OAAAPOB B Iofl, IIpeBpaliad MHPOBYIO 9KOHOMHUKY B «KaMepPy CXKUTaHHS» CO3-
[AHHBIX ITyOAMYHBIX, KOAAEKTHUBHBIX U YaCTHBIX Oaar [2, c. 158-175].

[TapagoKCaAbHOCTb CO3ABIIIEHCH CHUTYaAIlUH 3aKAIOYAETCS B TOM, UTO 3THU
IIOTEPH HapacTaloT C KaxKAbIM I'OJIOM, a MHpPOBad «OTpacAeBasl HayKa» U IIpak-
THKa (3aKOHOOATEAbHBIE, CyAeOHbIe M HCIOAHUTEABHBIE BAACTH), B TOM YHCAE
U pPOCCHUHCKHE, HE BUAAT pPelIeHUd IpobaeM 6e30I1acHOCTH KU3HENEeSITEeAbHOCTHU
M3-3a UX MEXIUCIUIIAMHAPHOTO XapakTrepa [3, c. 62].

PernnTh IocTaBA€HHYIO 3aa4dy IIPU3BaHO COLIMAABHOE obecliedeHHe 3a CYeT
OromzkeTa BcexX ypoBHeH. [Ipu aTOM, pellleHHe TaKOoH 3aJadd BO3MOXKHO B OTHO-
IIEHWUH ONPEeAEeAeHHBIX KATEerOPHUHU I'pazkIaH, a UMEHHO HYXKIAIOIINXCH I'pakKaaH
U cemMed. OTaTH3M, NPEANIOAATAIOIINH CTAHOBAEHHE PAa3BUTHUS T'PaKIAHCKOTO
obIIecTBa B IIPOIIECCE PA3BUTHUSI CAMOTO IOCYapCTBa, MOXKET CTaTh T€OpeTHde-
CKOH OCHOBOM IIOCTPOEHUS I'paxkaaHcKoro obmiectBa B Poccuu [4, c. 19].

BMmecte ¢ TeMm, Hy>KIAIOIIUMHUCSI MOTYT ObITh IPHU3HAHBI AHIIA, KOTOPBIE CO-
TAQCHO JAENCTBYIOIEMY 3aKOHOAATEABCTBA II0 OIIPEAEACHHBIM ITPUYHHAM HE MO-
TYT UMETb COOCTBEHHBIX CPEACTB K €CTECTBEHHOMY CYIIIECTBOBAHHUIO AMOO Te€,
KOTOpPBIE XOTS U UMEIOT OIpeAeA€HHbIE MOXOAbI, OAHAKO HUX, COTAACHO 3aKOHA,
HEJOCTAaTOYHO [ASd OIIATHL-TAKH ECTEeCTBEHHOTO CyIeCcTBOBaHUdA. Poccuiickas
denepanusa, B CUAY ToAOKeHHUH cT. 7 KoHcTuryinn PP, Bo3aaraer Ha ceba 00s-
3aHHOCTb IIPOBOJNUTH AKTHBHYIO COIIMAABHYIO ITOAUTHKY, HaIlpaBAEHHYIO Ha pas-
BUTHE AWYHOCTH, MOCTHXKEHHE OAaroCOCTOSHUS, COITMAABHOM 3alllUThl U Oe3oriac-
HOCTH I'paxkaaH [1].

B mpornecce xXu3HU nepes KaxkKAbIM YEAOBEKOM MOXKET BO3HUKHYTBH CUTya-
LU, KOTJAa B CHAY OIPEIEACHHBIX OOCTOSTEABCTB OH MOXKET IIOTepPSTh pabory,
HaAHECTHU yuiep0 3M0POBBIO MAHM, KaK HE INPUCKOPOHO rOBOPUTH, ITOTEPSTH OAMU3-
Kux Aroneti. OCOOEHHO aKTyaAbHBIM CTAHOBHUTCS BOIIPOC COIIMAABHOTO obecrie-
YEeHUS B YCAOBHUSIX OXKHUIAEMOU MOAAEPZKKU CO CTOPOHBI rOCyJapCTBa B HBIHEIII-
HUX YCAOBHSIX, KOTZla MHAAWOHBI AIOZIEH B YCAOBHUSX MNaHAEMHH, IIPHUILEAIIEH
B Hamly crtpaHy B mapte 2020 roga, TpeOyOT OT TrocyZapCTBa HOAAEPIKKU
B cpepe 3apaBOOXpPaHEHN, & MHOTHE U TOI'0 Xy3Ke OCTAAUCh 0€3pabOTHRIMU.

[IpeogoaeTs Takue TPYAHOCTH, YTOTOBAaHHbIE Ha KU3HEHHOM ITyTH He KaiK-
ooMy IIon cuAy. B ocHoBe 3Toro aAexkat oO0BEKTUBHBIE COIIMAABHO-3KOHOMUYE-
CKUMHU YCAOBHSI, KOTOPBbIE TECHO CBS3aHBI C IIPOU3BOACTBEHHOH NEATEABHOCTBIO
U IpaKTHUYECKH HUKaK HE 3aBHUCAT OT BOAU OTAEABHOI'O dYeAOBeKa. B cuay Toro,
YTO OHH MOTYT IIPSIMO BAUSTH Ha COIIHAABHYIO CTaOHABHOCTH OOIIecTBa, I'OCY-
[JapCTBO MPHU3BAHO NIPUHUMATH Ha CE0sl OMPEIEACHHYIO JOAI0 OTBETCTBEHHOCTU
3a UX HACTYIIA€HHE, co3aaBasd IIPU 3TOM CHCTEMY COLIMAABHOM 3aIlUThI IOCPEI-
CTBOM IIPEIOCTABACHUS TOCYAAapPCTBEHHOM II€EHCHH, COIIMAABHBIX ITOCOOU, BBI-
AaT IMOCOOUM 0 BpeMEHHOH HeTPyA0COCOOHOCTH, o 6e3paboruiie. Kpome To-
ro, ct. 39 Koncrurynuu P® npamo 3akpenvaa rapaHTHPOBAHHOE ITPAaBO KazKI0-
ro rpaskJaHUHA Ha COIlMaAbHOEe ofecliedeHHe II0 BO3pacTy, B caydae 0oAe3HH,
MHBaAUIHOCTH, IIOTEPU KOPMHUABIIA, AAS BOCIIUTAHUL AETeH M B UHBIX CAyYadx,
YCTaHOBAEHHBIX 3aKOHOM [1].

[Tpobaema Bo3MelleHUS yIlepba CyIIecTBOBaAM BO BCE BpeMeEHAa, CYIIEeCT-
BYIOT ceMyac, ¥, K COXKAaAe€HHI0, He OCTaBAT Hac U B OyxymieM. [Ipu sToM BO3-
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MellleHHe yiepba MOXKeT KacaThCs CaMbIX PAa3AMYHBIX aCIIEKTOB Hallled KU3HU
(koMIIeHCcaluu yinepda B pe3yAbTaTe KOAOTHYECKOH KaTacTpodbl; peabuauTa-
IIUH; IIPEOOCTABACHHS PA3HOT'O POoAa ABIOT AWIIAM, OOAQIAIOIIUM CIIEITHAABHBIM
COLIMAaABHO-IIPABOBBIM CTATyCOM; KOMIIEHCAIIUU MOPAABHOI'O Bpeaa; KOMIIEHCA-
IITMOHHBIX BBITAAQT PabOTHUKAM IIPeNIPUATHS, YIPEXKACHNd, OpraHNu3alluH).

A. B. IleTpos, A. B. 3pIpsgHOB oOpalaroT BHUMaHUe, 4To «Mcrmoabr3oBaHue
METONOB CHHEPreTHKH B IOPUCIIPYAEHIINH OOYCAOBAEHO CHCTEMOM B3aUMOCBSI-
3aHHBIX CIIOCOO0OB IMO3HAHUSA MEXIUCIIUIIANHAPHOTO XapaKTepa, IIPUMeHsSIeMbIX
coobpa3HoO MPUHIINUIIAM CaMOOpPraHU3alluU, KOTOphble HAIIPaBAEHBI Ha H3y4YeHUE
CBsI3€H M PE3yAbBTATOB B3aUMOMAEUCTBUA MEXIYy IpPeaMEeTHBIMHU 00AaCTIMU TeEO-
pPUH IIpaBa, B pe3yAbTaTe 4Yero Hay4YHO OOOCHOBBIBAIOTCS ITPaBOBBIE SIBACHU,
KOTOpbIE paHee CYUTAANCH aHOMAaAbHBIMHU, CAyYalHBIMI [0, c. 102-106].

B mporiecce Bo3MmellleHUs yiiep0a HCIIOAB30BaHHE CHHEPTUYECKUX I101XO0-
OB IIOMOTaeT y4eCTh IIPaBOBOH CTATyC AMYHOCTU IIPUMEHUTEABHO K COIlMAAb-
HOU cpene. B aToM KOHTEKCTe, B KQUECTBE COIIPSI?KEHHOTO IIPEeAMETa HCCAENIO-
BaHU4 IIOSBASIETCSI KAIOYeBasd Hed «IIpaBoOBoro cuHeprusmar. ChopMyanpoBaTh
KOMIIAEKCHYIO XapaKTE€PHUCTUKY OAaHHOI'O CPaBHHUTEABHO HOBOTO U HE B IIOAHOU
Mepe H3yYEHHOTO sIBA€HUsI, MOXKHO Te3ucoM B.C. [IpoObBIIIeBCKOro, KOTOPBIH
CYHUTAET, YTO B YCAOBHSIX YCAOKHEHUS OOIIECTBEHHON CHCTEMBI, HEYCTOMYNBOU,
C IIOCTOSIHHO BO3HUKAIOIIMMH TOYKaMHU OH(ypKaAIlMU U IOBBIIIIEHUEM ITpeficKa-
3yEMOCTH €€ Pa3BUTHSI, POAb IIpaBa KaK BasKHEUIIIEr0 3A€EMEHTa MEXaHHU3Ma ca-
MOOpPraHHU3alluH OOIIeCTBEHHON CHCTEMBblI HE MOXKeT OBIThH IlepeolieHeHa. Pac-
CMOTpPEHHE IPaBOBOM CHUCTEMBI POoCcCHH KaK CHCTEMBI IIEPEXOMHOTO THUIIA, HAXO-
asnieficss B COCTOSHUM KPHU3HCA, CO3/4aeT BO3MOXKHOCTBH BBIPA0OTATH peasbHbIE
MEPBHI 10 IIPEOIOAEHHIO 3TOr0 Kpusuca [4, c. 193].

HeMaanoBaxKHBIM SBASIETCS M HCIOAB30BaHHE TEOPHUH CaMOOPraHU3alliU
[AS pelleHusd 3a7ad, CBA3aHHBIX C yBeAHdeHUueM 3(P(EeKTHBHOCTU peasn3aliuu
IIpaBa B COLIUyME, a TaKxKe€ IPUMEHEHHE CUHEPreTHYEeCKOro noaxoaa B IIPeoaso-
A€HUU U YyCTPAHEHUHU IIPOTHUBOPEYH B IpaBoBOH cucreMme [5, c. 17].

[TonBomst UTOT, B IIEASX IIOCTAHOBKH BOIIpoca OyaeT HpPaBHUABHBIM OTMe-
TUTH, YTO MEXKOTPACAEBBIE, MEXKAUCIIUIIAMHAPHBIE IIOAXOAbI, YK€ Ha ITPOTIKE-
HUH JOATOTO ITEpHOoAa BPEMEHH JOKAa3bIBAIOT CBOIO 3(p(peKTHBHOCTD. [IprHNMas
BO BHHMaHHE COBPEMEHHBIH 3aIlpoc O0IIecTBa Ha COOAIOZIEHHWE COIIMAABHOM
CIIPaBEOANBOCTH 3TO aKTyaAbHO, B TOM YHCA€, B OTHOILEHHUH BOIIPOCOB pa3AUY-
HOTO poJa BO3MENIEHUM CO CTOPOHBI NOCyJapcCTBa, T.K. UICKOMOE€ HallpaBAEHUE
IIPU3BaHO CO34aBaTh IIPEANOCHIAKY PEIIEHUSI PAa3AHNYHBIX KPHU3HUCHBIX SBACHUU.

TakuMm obpazoMm, HAYIHOMY COOOIIECTBY MIPEACTOUT OrpoMHad pabora II0
OCMBICA€HHIO B3aUMMOCBA3€M M BO3MOXKHBIX IIyTE€H peaAHW3allud JaHHBIX MeXa-
HU3MOB, C YYE€TOM HMEIOIIET0OCH OIIbITAa U II€PENOBbIX HOBATOPCKUX PEIIEHUH.
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Influence of synergistic approaches on compensation
for damage in a modern welfare state

Anton G. Grunin®
Olga O. Egorova”

Annotation. This scientific article is due to the theoretical and practical
significance of issues related to the complex characteristics of compensation for
damage as a theoretical and legal phenomenon that is implemented in various
branches of modern Russian law. In addition, the influence of synergistic ap-
proaches on the implementation of the process of compensation in the modern
welfare state is considered in detail.

Key words: synergy, law, social state, compensation for damage, self-
organization, legal science.

The terms “welfare state”, “social life”, “social assistance”, “social protec-
tion” and others have really gained significant popularity. Translated from Lat-
in “socialis” means “public” and literally means the existence of an individual
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in a community. This initial understanding of the term does not quite corres-
pond to its inner content. This becomes especially noticeable in the conditions
of changes that occur in the state structure, economic and political spheres,
when this concept acquires a meaning, the essence of which is to create, from
various sources, and primarily public funds, conditions for the normal, natural
existence of citizens in our country, including for self-sufficiency. As an exam-
ple, we can cite measures to reduce the level of unemployment and neutralize
its negative consequences in the field of health care, housing, education, etc.

Taking into account the heterogeneity of the measures taken to form and
maintain the general infrastructure in proper condition, it should be pointed
out that the content of emerging social relations is different in its nature,
which, ultimately, causes the use of various mechanisms of their legal media-
tion and the need to divide the law into separate branches.

Despite the unity of the goals and objectives that face the law, it is im-
possible to regulate various sectors of human relations with the same legal
means. In this understanding, the law has a different internal structure. Con-
sequently, law, which acts simultaneously as a social product and a social reg-
ulator of relations, is also considered as existence in connection with the need
to create an environment that ensures the natural and at the same time worthy
existence of every citizen of our country. At the same time, depending on the
specifics of such relations, the law affects the corresponding relations in differ-
ent ways, thus becoming criminal, labor, housing and others.

Even the most stable legal system is fraught with a number of internal in-
consistencies that cause changes in the mechanism of legal regulation, such
as, for example, the contradictions that take place in the sphere of public rela-
tions (the confrontation of changing social relations, their traditional founda-
tions, enshrined in norms, and various complex and contradicting each other,
conflicting interests of subjects that have received legislative confirmation). The
exacerbation of these contradictions on a local or system-wide scale causes
a state of instability and chaos, contributes to the emergence of situations that
in the future may have several potential options for further development (im-
plementation) [S5, p. 21].

Obviously, it is impossible to provide the entire range of activities only
with the norms of one industry, respectively, has its own reinforcement, the
opinion that exists between legal scholars that the instrument of generalization
of legal norms, called “social law”, can be far-fetched legal education. Thus,
from this point of view, the term “social” can be understood as measures car-
ried out in the person of state bodies by society and at the expense of society to
create an optimal environment for the natural existence of a modern person,
which is ensured by the regulatory influence of all branches of Russian law.

It is a well-known fact that the products of combustion of hydrocarbon fu-
els not only pollute the atmosphere, changing the planet's climate, but also af-
fect the geosphere, causing its degradation and cataclysms, affect the technos-
phere, accelerating failures and accidents, and also affect the biosphere, reduc-
ing the stability of living organisms, as a result what: an increase in the num-
ber of diseases, a decrease in life expectancy, etc., that is, they cause socio-
economic damage to the world community commensurate with the indicated
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losses. So, the total damage exceeds a trillion dollars a year, turning the world
economy into a “burning chamber” for the created public, collective and private
goods [2, p. 158-175].

The paradox of the current situation lies in the fact that these losses are
growing every year, and the world "industry science" and practice (legislative,
judicial and executive authorities), including Russian ones, do not see a solu-
tion to life safety problems due to their interdisciplinary nature [3, p. 62].

Social security at the expense of the budget of all levels is designed to
solve this problem. At the same time, the solution of such a task is possible in
relation to certain categories of citizens, namely, citizens and families in need.
Etatism, which presupposes the formation of the development of civil society in
the process of development of the state itself, can become the theoretical basis
for building a civil society in Russia [4, p. 19].

At the same time, persons who, according to the current legislation, for cer-
tain reasons cannot have their own means of subsistence, or those who, al-
though they have certain incomes, but, according to the law, are not enough for
a natural existence, can be recognized as needy. Russian Federation, by virtue of
the provisions of Art. 7 of the Constitution of the Russian Federation, under-
takes the obligation to pursue an active social policy aimed at personal develop-
ment, the achievement of welfare, social protection and security of citizens [1].

In the process of life, a situation may arise in front of each person when,
due to certain circumstances, he may lose his job, harm his health or, as it is
regrettable to say, lose loved ones. The issue of social security is becoming es-
pecially relevant in the context of the expected support from the state in the
current conditions, when millions of people in the context of the pandemic that
came to our country in March 2020, demand support from the state in the
health sector, and many even worse remained unemployed.

Not everyone can overcome such difficulties prepared on the path of life.
This is based on objective socio-economic conditions that are closely related to
production activities and practically do not depend on the will of an individual
person. Due to the fact that they can directly affect the social stability of socie-
ty, the state is called upon to assume a certain share of responsibility for their
occurrence, while creating a social protection system through the provision of
state pensions, social benefits, payments of benefits for temporary disability,
unemployment. In addition, Art. 39 of the Constitution of the Russian Federa-
tion directly enshrined the guaranteed right of every citizen to social security
by age, in case of illness, disability, loss of a breadwinner, for raising children
and in other cases established by law [1].

The problem of compensation for damage existed at all times, exists now,
and, unfortunately, will not leave us in the future. At the same time, compen-
sation for damage can relate to a wide variety of aspects of our life (compensa-
tion for damage as a result of an environmental disaster; rehabilitation; provi-
sion of various kinds of benefits to persons with a special social and legal sta-
tus; compensation for moral damage; compensation payments to employees of
an enterprise, institution, organization).

A. V. Petrov, A. V. Zyryanov draw attention to the fact that “The use of
synergetic methods in jurisprudence is due to a system of interconnected me-
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thods of cognition of an interdisciplinary nature, applied in accordance with
the principles of self-organization, which are aimed at studying the connections
and results of interaction between the subject areas of the theory of law, as
a result which scientifically substantiates the legal phenomena that were pre-
viously considered anomalous, accidental” [6, p. 102-106].

In the process of compensation for damage, the use of synergistic ap-
proaches helps to take into account the legal status of the individual in relation
to the social environment. In this context, the key idea of “legal synergy” ap-
pears as a related subject of research. A comprehensive description of this rela-
tively new and not fully studied phenomenon can be formulated with the thesis
of V.S. Drobyshevsky, who believes that in the conditions of the complication of
the social system, unstable, with constantly emerging points of bifurcation and
an increase in the predictability of its development, the role of law as an essen-
tial element of the self-organization mechanism of the social system cannot be
overestimated. Consideration of the legal system of Russia as a system of tran-
sitional type, in a state of crisis, creates an opportunity to develop real meas-
ures to overcome this crisis [4, p. 195].

It is also important to use the theory of self-organization to solve problems
associated with increasing the effectiveness of the implementation of law in so-
ciety, as well as the use of a synergistic approach in overcoming and eliminat-
ing contradictions in the legal system [5, p. 17].

Summing up, in order to raise the question, it would be correct to note
that intersectoral, interdisciplinary approaches have been proving their effec-
tiveness for a long period of time. Taking into account the modern demand of
society for the observance of social justice, this is relevant, including in relation
to issues of various kinds of compensation from the state, since the desired di-
rection is designed to create the prerequisites for solving various crisis pheno-
mena. Thus, the scientific community has a lot of work to understand the in-
terrelationships and possible ways to implement these mechanisms, taking in-
to account the existing experience and advanced innovative solutions.
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ONTHMH3ALHA KONTPOABHO-HAASOPHLIX OPraHOR
HCMOAHHTEALHON BAACTH B Poccurickori DdepepalHu

M.H. Kegpo’

AmpHoTanus. B craTbe MOAHOMOYNA KOHTPOABHO-HAA30PHBIX OPraHOB pacCMaTpH-
BaeTcd depe3 Ipu3My pedopMbl, OCYLIECTBAIEMOH B 3ToH yacTu. MI3MeHeHUsl, BHOCUMbIE
3aKOHOZIaTEeAEM B 3Ty cepy OOIIeCTBEHHBIX OTHOIIIEHHH HalpaBAE€HbI Ha IIOBBIIIEHUE
YPOBHS 3allUIIIEHHOCTU IPaXAaH OT IIPOTHBOIIPABHBIX AEAHUNM KOHTPOABHO-HAA30PHBIX
OpPraHOB, IPU3BaHbl HCKOPEHUTH IIPON3BOA JOAKHOCTHBIX AHIL B 9TOH 00AACTH.

KaroueBble CAOBa: HCIIOAHUTEABHBIM OpraH, BAAaCTb, KOHTPOAb, HaA30D, IIPOBEP-
Ka, IIOAHOMOYHS, (peIePaAbHBIH, PETHOHAABHBIN, MECTHBIH.

¢dPpeKTUBHOCTE PabOThI OPraHOB HUCIIOAHHUTEABHOW BAACTH BO MHO-
TOM 3aBHCHT OT YIIOPSAOYEHHON CTPYKTYpPBI, B3AUMOAEUCTBHUS I'O-
CYIapCTBEHHBIX I'PasKIAHCKUX CAYXKAIUX B paMKax OTIEAOB, Ie-
IapTaMeHTOB, yIIPaBA€HUM, OIITHMAaABHOI'O KOAWYECTBa pPabOTHU-
KOB TOCYyZapCTBEHHOrO arrapara, HUCXOAd W3 IIOAHOMOYHH COOT-
BETCTBYIOIIHNX CTPYKTYPHBIX IOAPA3AEACHUN U COOTBETCTBHUSI yTBEPKIAECHHOMY
OIIpeNEeA€HHOMY cTaHaapTy. Tak, o JaHHBIM KabuHeTa MHUHHCTPOB, ceduac
oyt 20% MOAKHOCTEY B MUHHCTEPCTBAX U BEIOMCTBAX OCTAIOTCS BaKaHTHBI-
Mu. B To ke BpeMs, KaK IIOAYEPKHUBAA POCCHHCKHH IpeMbep, OASd KadeCTBEH-
HOUM paboThl HYKEH «HE OTPOMHBLIN, a palMoOHaAbHO C(OPMHUPOBAHHBIH IITAT
KOMIIETEHTHBIX cIelrasucTon» [4]. Ilpoiecc pedopmMupoBaHUS KOHTPOABHO-
HAI30PHON MEeATEeABHOCTH TOCyAapCTBa Ha CETOAHAIITHUN [eHb HUHUIIUMUPOBaH
roCyZapCTBEHHOHN BAACTHIO B CBS3H C MHOIOOOpa3HUeM U 3aTPaTHOCTHIO OPraHOB
HCIIOAHUTEABHOM BAACTHU I10 BOIIPOCAM OCYIIIECTBAEHUS KOHTPOAL U Haa30pa.
Pedopma, mpoBoasIiasicsa cerofHs HalpaBA€HA Ha CHUXKEHHE aJMHUHUCT-
pPaTUBHOU HArpy3KH Ha OpPraHH3allud U TpaiKAaH, OCYIIECTBASIOUIUX IIPe-
IIPUHUMATEABCKYIO IE€ATEABHOCTD, 32 CHET Ilepexofia Ha PUCK- OPHUEHTUPOBaH-
HYI0 MOZ€Ab KOHTPOABHO-HAA30PHON AedTEeABHOCTH U MOIAEPHU3AIIUIO CHUCTE-
Mbl YCTAHOBAEHUS 00s3aTEABHBIX TPEOOBAHHUH K XO3SIHCTBYIOIIUM CyOBEKTaM,
a TakXKe IOBBIIIeHHE KadyeCcTBa aAMUHUCTPHUPOBAHUA KOHTPOABHO-HAA30PHBIX
PYHKIIUH.
PazpaboTyuky 3akKoOHa MIPECAENOBaAU IIEAb YCTPAHUTH M30BITOYHYIO aJIMU-
HUCTPATHUBHYIO HArpy3Ky Ha CyOBEKTHI HPEAIIPUHUMATEABCKOM [AesSTeAbHOCTH.

" Keepo Muxaun Hurxonaeeuu, maructpant UHcTUTyTa npaBa Bamkupckoro rocygapct-
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HuCcTpyMeHTOM B pabotre aBadgeTcs paboTa ¢ HOPMAaTUBHO-IIPABOBBIMU aKTaMH
B 9TOU cdepe: OT IPU3HAHUSA HEKOTOPBIX M3 HUX HE aKTYaAbHBIMH, a APYyTrHUe —
HOBBIMH, COBPEMEHHBIMU U 3P(PEKTUBHBIMU B CUCTEME IOCYyAapCTBEHHOTO KOH-
TPOAd U Haa30pa.

CHH3UTH COIIMAABHO 3HAYHUMBIE PUCKU IIOMOraroT pabora pedopMaTopoB
B CAEAYIOIINX HAIIPaBAEHUSIX.

1. 3smeHeHue TpeboOBaHUY, B CBS3H C U3MEHEHHEM YPOBHS TE€XHOAOTHYE-
CKOTO pa3BUTHS.

2. leTaann3upoBaHHE HEKOTOPHIX IIPaBHUA, KACAIOIIHUXCA OpraHuU3allui KOH-
TPOABPHO-HaA30PHOH NEATEABHOCTH.

[IpoBensa aHaAuU3 OEITEABHOCTH KOHTPOABHO-HAA30PHBIX OPraHOB HaMH
ObIAM coeaaHBI BBIBOIBI, YTO KOAMYECTBO IIPOBEPOK Ha (peaepasbHOM YPOBHE —
denepasbHBIMH OpPraHaMH HCIIOAHHUTEABHOM BAACTH CHH3HAACh, a BOT PETHO-
HaAbHBbIE OpPraHbl HCIIOAHUTEABHOM BAACTH KOAWYECTBO IIPOBEPOK YBEAWYUAU
npumepHo Ha 70-80 %. AugupytoT B aTo¥ meareabHoctu MYC Poccum, Pocriot-
pebuanzop, Poctpyzn, Pocrexuan3zop.

B mHacrosamee BpeMa B Poccum cyliecTByeT KapaTeAbHass MOIEAb KOH-
TPOABPHO-HaA30PHOH [EATEAPHOCTH, XOTd [e-Iope OHa IIpeBeHTHuBHad. [Ipen-
CTaBASIETCS, YTO U Ae-(PpaKTo HEOOXOAUMO IEePEeOPUEHTUPOBAHUE NEeATEABHOCTH
KOHTPOAUPYIOIIUX OPraHOB C KapaTeAbBHOW MOOEAH Ha IIPEBEHTHBHYIO MOIEAB.
OT0, mpexae BCETO, KaCcaeTCs PErHOHAABHOIO KOHTPOAS (HaA30pa).

VIMeHHO OBUXKEHHE B 3TOM HaIPaBAEHHUH Oy[eT CIIOCOOCTBOBATH 3aIIIUTE
IIpaB HE TOABKO IPEANPHUHHMATEAEH, HO U KaXXIOTo rpaxkaaHuHa Poccuiickoi
depeparyu.

OTOT BBIBOJ, OCHOBAaH Ha TOM, YTO IIPOILIEHT COOTHOLIEHUS «KOAWUYECTBO
IIPOBEPOK — BBIIBAEHO IIPABOHApPYIIIEHUN» NPaKTUYECKH HE MEHSeTCs 3a IIO-
CA€IHHE HECKOABKO A€T. IIpu 3TOM Ha IIpoBeAeHHE ITPOBEPOK M3 OIOIKETOB BbI-
[EASIIOTCS MHAAUOHBI pybaet [1] (Taba. 1).

Tabauma 1
O6beM (PHHAHCOBBIX CPEACTB,
BBIAEASIEMBIX Ha KOHTPOAB
YPOBEHB KOHTPOAS 2013 2014 2015 2016
(Haz3opa)
denepasbHbIe

OpraHbl UCIIOAHU- 68 773 677 71 362 200 63 289 869 55 950 925
TEABHOH BAACTHU

CyorwekTnl Poccuii-

o 46 296 948 26 381 766 41 881 129 88 506 818
CKoH Penepanuu

[Ipoanaan3upoBaB HUTOTH OEITEABHOCTH T'OCYOapCTBEHHBIX OpPraHOB 3a
2019 u 2020 r. o peaaudyemoil pecdpopMe B 00AaCTH KOHTPOAS U HAA30pPA,
MO3KHO IIPEACTaBUTH CAEAYIOIIUE NJaHHBIE.
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Tabauria 2.

Hroru pepopMHPOBAHHA KOHTPOABHO-HAA30PHOH AEATEABHOCTH B PP
(2019-2020 rr.)

2019 2020

Paszpaborka denepasbHbIX 3aKOHOB «O rocymapcTt- | [I[puHATHE HOBOTO HOP-
BEHHOM KOHTPOAE (HaA30pe) U MYHUIIUIIAABHOM | MATUBHOIO pPEryAHpoOBa-
KoHTpoAe B Poccutickoit deneparmm» u «O6 ob6s3a- | HUG BO Bcex cepax o06-
TEeABHBIX TpeboBaHuaX B Poccuiickoii demeparivm» IIIeCTBEHHBIX OTHOIIIEHUH

PaszpaboTka m coraacoBaHue HOBOTO HOpMaTHBHOTO | HoBoe 3akKoOHOOgaTEAbCT-
PETYAUPOBAaHUS OAS KasKIOH cdephbl OOIIECTBEHHBIX | BO OyZeT MIOATOTOBAEHO
OTHOILIEHUH, BKAIOYas IIPOEKThI (pernepasbHbIX 3a- | K 1 gHBapg 2021 roma

KOHOB U ITOJI3aKOHHBIX aKTOB

OTMeHa HOPMATHUBHBIX MPABOBBIX aKTOB, yCTaHaB-
AUBaOMNIUX TpeboBaHUsI, COOAIOAEHUE KOTOPBIX ITO-
AEXKUT IIPOBEPKE IIPH OCYILIECTBAEHUU KOHTPOAS
(Ham3opa) C oTAaraTeAbHBIM CPOKOM C 1 sHBapd
2021 roma)

Hago ormetutsh, uto 2020 roa o3HaMEHOBAACA HNPUHATHEM dDemepasbHOIO
3akoHa oT 31.07.2020 Ne 248-®3 «O rocyzapCTBEHHOM KOHTPOAE (HaA30pe) U My-
HUIIMIIaABHOM KOHTpoae B Poccutickoit deneparumn» (2] (masee 1o Tekcry — 3a-
KOH). B coorBercTBHH cO cT. 98 maHHBIN NOKYMEHT BCTYHAET B CHAY C 1 HIOAd
2021, 3a uckarogeHueM 4. 11 cr. 30, Bcrynaroiei B cuay ¢ 1 gauBapga 2022 ro-
oa, u 4. 2 cr. 39, Bcrynariei B cuay ¢ 1 gaaBapa 2023 roza.

B cr. 4 3akoHa 3aKpENAEHBI IIOAHOMOYHS OPraHoOB I'OCyAapPCTBEHHOM BAACTH
Poccutickoit ®enepariyii B 00AaCTH TOCYyJapPCTBEHHOIO KOHTPOAS (HAA30pa), MyHHU-
UIIAABPHOTO KOHTpoAsl. B HeM mpenycMaTpuBaeTcsd TakKzKe Heperada HEKOTOPBIX
TIOAHOMOYHH IO KOHTPOAIO M HAN30py Ha ypPoBeHb CyObekToB P®P. [MToaHOMOYMS
cyopekToB PP ommcane! B cT. 5 3aKoHa, MECTHOI'O YPOBHS B CT. 6 3aKoHA.

Takxke 3akKoHOM ycTaHaBAuUBaeTcd, 4To [IpaButeabcTBO Poccuiickoit dene-
pamuu no 1 saBapsa 2021 roga obecrieunBaeT MpPU3HAHHE YTPATHBIINMU CHAY,
He NEHCTBYIOIIMMU Ha TeppuTopuu Poccuiickoir denepanuu B OTMEHY HOpMa-
THUBHBIX IPaBOBBIX akTOB [IpaBuTeabcTBa Poccutickoit Penepariuu, peaepasb-
HBIX OPTAHOB UCIIOAHUTEABHOM BAACTH, a4 TAKXKE€ IPaBOBBIX aKTOB UCIIOAHUTEAB-
HBIX U pPacCHOpsaauTEABHBIX OpPraHoB rocygapcrBeHHOM BaacTu PCPCP u Corosa
CCP, comepkaliux obsg3aTesbHbIe TPEeOOBaHUS, COOAIO/IEHHE KOTOPBIX OIleHUBA-
€TCs IIPU OCYIIECTBAEHUU I'OCYJapPCTBEHHOTO KOHTPOAS (Haa30pa).

denepanbHbIii 3ak0H 0T 31.07.2020 Ne 247-d3 «O6 oba3aTeAbHBIX TPeOO-
BaHUgGx B Poccutickoit denepanmm» onpeaeadeT IIpaBOBbI€ U OpraHUu3allOHHbIE
OCHOBBI YCTAaHOBAEHUS U OLIEHKH IIPUMEHEHHS COAEPKAIIUXCSI B HOPMATHUBHBIX
IIPABOBBIX aKTax TPeOOBaHUM, KOTOPhIE CBSI3aHBI C OCYIIECTBAEHHEM ITPEIITPHU-
HUMAaTEABCKOM W HWHOM SKOHOMHYECKOM MeITEABHOCTH U OIlEHKA COOAIO/IEHUS
KOTOPBIX OCYIHIECTBASIETCSI B paMKax TOCyIapCTBEHHOIO KOHTPOAS (Ham3opa),
MYHUIIUIIAABHOTO KOHTPOAS, INIPUBAECYEHHUI K aJMHUHHUCTPATUBHOU OTBETCTBEH-
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HOCTH, IIPEIOCTABAECHUS AHIIEH3UN U UHBIX Pa3pelleHui, akKpeaIuTalluu, OlleH-
KU COOTBETCTBUS MPOAYKIIUU, UHBIX (POPM OIIEHKH U SKCIIEPTHU3LI [3].

BMecTo HOpMaTHUBHBIX IIPABOBBIX AKTOB, IIPEKPAIIAIOIINX CBOE meificTBUE,
JOAXKHO OBITH OOECIIeYeHO MPUHATHE HOPMATHBHBIX [IPABOBBIX aKTOB, COOTBET-
CTBYIOIIMX HOBBIM MPUHIUIIAM YCTAHOBAEHHUS 003aTEABHBIX TPEOOBaHUM.

OTcroma KOHTPOABHO-HAA30pHAas MeITEABHOCTb, KaK Ha dpeaepasbHOM, TaK
U PETHOHAABHOM, MYHHIIUIIAABHOM YPOBHSX MOAYKHA COOTBETCTBOBATH HOBBIM
UIesM IIPaBOBOTO PETYAMPOBAHUS. B YacTHOCTH, CA€AyeT BBIIEAUTH MaTepH-
AABHO-IIPABOBOM UM IIPOIIECCYaABHO-IIPABOBOM aCHEeKThI, IPUYEM U B IIEPBOM,
M BO BTOPOM CAyYae MOIKHO HCIOAB30BATb PHUCK-OPHUEHTHPOBAHHBIN ITOAXOI.
A o0s3aTeapHBIE TPEOOBaAHUS C HEOOXOAMMOCTBIO MOAYKHBI IIPHUCYTCTBOBATH HA
BCEX CTaAUSIX ITPOLEAYPhI KOHTPOASI.

KOHT])OJI])HO'HZUIZ}ODH asi 1eATCJbHOCTD

IIpoueccyanbHO-IPABOBOM aCNEKT MarepuanbHO-NPaBOBOM ACHEKT

Puck-opreHTHPOBAHHBIH MOAXO0/

IIpoueaypsl KOHTPOJIS Oo6s3aresibHbIE TPeOOBAHUA

®denepabHbIii 3aKO0H 0 TOCy1apCT-

BEHHOM KOHTPOJIE (Ha)lgope), MYHH- d)euepa.m)m)lﬁ 3aKO0H 00 00513a-
IMIAJIBLHOM KOHTPOJIE (Haa30pe) TeJIbHbIX TPeOOBaAHUAX
e (Cucrema ¥ NPUHIHUIIBI TOCYIAPCTBEHHOTO
KOHTpOJIS (Haa30pa) o [lonstue o00s3aTeNBHBIX TPEOOBAHUM,
e (Cucrema OpraHoB ToOCyIapCTBEHHOTO MIPUHIUIEL UX YCTAHOBJICHUS U TTOPSIIOK
KOHTpoJIs (Hag3opa), CTaTyc WHCIEKTOPaA, (opmupoBaHus
KOHTPOJINPYEMBIX JIMII, MHBIX YYACTHHUKOB e OrtpacneBbie 3aKOHBI (mepeuHn 00s3a-
KOHTPOJIbHO-HAI30PHOTO MPOM3BOICTBA TENBHBIX TPEOOBaHUH B OTIEIBHBIX
e [lpenmer M OOBEKT TOCYIAPCTBEHHOTO cdepax nesTeaTbHOCTH)
KOHTpOJIS (HA/A30pa), HE3aBUCHMAsl OICH- e [lom3akoHHBIE aKTHl (KOHKPETHBIE 00s-
Ka coOmozeHust 00s3aTesbHBIX TpeboBa- 3aresbHbIe TpeOOBaHM)
HMH, NPOQUIIAKTHKA WX HAPYLIEHHUs, Op- e CucreMaTU3UpOBaHHbIC OQHIIHATBHbIC
raHu3alys KOHTPOJILHO-HAJ30pHON jes- pa3bsICHEHUs

TEJIbHOCTH, YIIPABJICHUE PUCKAMH
e  KoHTpOoJIKHO-HAI30pHOE POU3BOJICTBO
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CnenmaabHO CAeAyeT HNOAYEPKHYTH, 4TO CcT. 2 deaepasbHOro 3akKoHa OT
31.07.2020 Ne 247-d3 «O6 oba3aTeAbHBIX TpeboBaHuax B Poccuiickoii denepa-
IUH» 3aKPETIAdeT MIOAOKEHHe O ToM, 4To «Obg3aTeAbHble TpeOOBaHUS yCTaHAaB-
AUBaoTCcd (pemepasbHBIMH 3aKOHaMH, /JloroBopoM o EBpa3uiicKOM 3KOHOMHYE-
CKoM coro3e oT 29 mag 2014 roma, akTaMHu, COCTaBASIOINIUMU IpaBo EBpaszuii-
CKOT'0 9KOHOMMHYECKOTO COI03a, ITOAOXKEHUSIMU MEKAYHAPOAHBIX AOTOBOPOB Poc-
cuiickoi Penepanuu, He TPEOYIOIMMH HU3OaHUA BHYTPUTOCYAAaPCTBEHHBIX aK-
TOB [AS UX IIPUMEHEHUS U AeUCTBYOIIUMU B Poccuiickoit denepaniuy, HopMa-
TUBHBIMU ITPABOBBIMH aKTaMH CyOBbeKTOB Poccuiickoit Pemepanuvi, MyHHUIIU-
HaAbHBIMU HOPMATHUBHBIMU IIPAaBOBBIMU akKTaMHu [3].

[To obmemy mpaBuAy TpeboBaHusa OyayT BCTyIaTh B CHAY 1 MapTa AHOO
1 cenTss6psi COOTBETCTBYIOIIIETO T'Ofla, HO He paHee 4eM depe3 3 Mecsdla II0CAe
onybAmKoBaHUud. [leficTBOBaTh TPeOOBaHUS MOTYyT MakKCUMyM 6 aeT. [IpomauTh
CPOK MOIKHO OyZeT M0 pe3yAbTaTaM OIIeHKHU IIpuMeHeHus. [Ipearoaaraercsd, 94To
OCHOBHasl Macca 00sg3aTeAbHBbIX TpebOBaHUI MOAYKHA OBITH OTMEHEHa 40 KOHIIA
2021 r. u nepen3gaHa B COOTBETCTBHUU C 3aKOHOM.

HWTak, moaBoOAs HUTOT HCCAEQOBAHUIO BOIIPOCOB ONTHUMU3AIIUU CTPYKTYPbI
KOHTPOABHO-HAI30PHBIX OPraHOB HCIIOAHUTEABHOM BAACTU B paspese pedopwm,
OCYIIIECTBASIEMBIX B POCCHHMCKOM T'OCyZapCTBE, CAEAYET OTMETHUTH, YTO aAMUHU-
CTPaTUBHOE MaBA€HHE, HECKOHUYAEMbIE MNPOBEPKHU, MNPEAIIPUHUMAEMBIE CO CTO-
POHBI OPraHOB BAACTH, YXOAAT B IIPOIIAOE C IPUHATHUEM HOBBIX 3aKOHOB U C BbI-
paboTKOM HOBOM CTPATETHH PeaAu3alluy IIOAHOMOYUH KOHTPOABHO-HAI30PHBIMU
opraHamu.

Huskas apdeKTUBHOCTD, II0 MHEHUIO 3aKOHOMATEACH, JOAKHA CMEHHUTHCH
3pPeKTUBHON pabOTOM, BBIPA’KEHHONM B YAVYIIIEHUHU pPEaAbHBIX ITOKa3aTeAeH
0e30I1acCHOCTH, HAaIPpUMeEP TAKUMH, KaK CHHUXKEHHE CMEPTHOCTH Ha MPOU3BOJCT-
Be, VAYYIIEHUH CUTYallUU 10 TPaBMaTHU3My, 3a00AeBaeMOCTH, OCOOEHHO B IE€PHU-
Ol IAaHEMHUH U PACIPOCTPAHEHNT KOPOHABUPYCHON MH(EKIINH.
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Optimization of control and supervisory bodies
of executive power in the Russian Federation

Mikhail N. Kevro®

Annotation. The article examines the powers of control and supervisory bodies
through the prism of the reform carried out in this part. The changes introduced by
the legislator in this area of public relations are aimed at increasing the level of protec-
tion of citizens from the illegal acts of control and supervisory bodies, are designed to
eradicate the arbitrariness of officials in this area.

Key words: executive body, power, control, supervision, verification, powers, fed-
eral, regional, local.

The effectiveness of the work of executive authorities largely depends on
the orderly structure, interaction of civil servants within departments, depart-
ments, offices, the optimal number of employees of the state apparatus, based
on the powers of the relevant structural units and compliance with the ap-
proved certain standard. So, according to the Cabinet of Ministers, now almost
20% of positions in ministries and departments remain vacant. At the same
time, as the Russian prime minister emphasized, high-quality work requires
“not a huge, but a rationally formed staff of competent specialists” [4].

The process of reforming the control and supervisory activities of the state has
today been initiated by the state authorities in connection with the diversity and
cost of the executive authorities in terms of exercising control and supervision.

The reform presented today is aimed at reducing the administrative burden
on organizations and citizens engaged in entrepreneurial activities by switching to
a risk-oriented model of control and supervisory activities and modernizing the
system for establishing mandatory requirements for business entities, as well as
improving the quality of administration of control and supervisory functions.

The developers of the law pursued the goal of eliminating the excessive
administrative burden on business entities. The tool in the work is to work
with regulatory legal acts in this area: from the recognition of some of them not
relevant, while others are new, modern and effective in the system of state con-
trol and supervision.

The work of reformers in the following areas helps to reduce socially sig-
nificant risks.

1. Changes in requirements due to changes in the level of technological
development.

2. Detailing of some rules concerning the organization of control and su-
pervisory activities.

After analyzing the activities of the control and supervisory authorities, we
concluded that the number of inspections at the federal level by the federal ex-

* Kevro Mikhail Nikolaevich, Master's student at the Institute of Law of the Bashkir
State University. E-mail: Mihail. kevro@yandex.ru
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ecutive authorities decreased, but the regional executive authorities increased
the number of inspections by about 70-80%. The leaders in this activity are the
EMERCOM of Russia, Rospotrebnadzor, Rostrud, Rostekhnadzor.

Currently in Russia there is a punitive model of control and supervisory
activity, although de jure it is preventive. It seems that de facto it is necessary
to reorient the activities of the regulatory bodies from the punitive model to the
preventive model. This primarily concerns regional control (supervision). It is
the movement in this direction that will help protect the rights of not only en-
trepreneurs, but also every citizen of the Russian Federation.

This conclusion is based on the fact that the percentage of the ratio
“number of inspections - violations detected” has remained practically un-
changed over the past few years. At the same time, millions of rubles are allo-
cated from the budgets to carry out inspections [1] (Table 1).

Table 1
The amount of funds allocated for control

Control  (supervi- 2013 2014 2015 2016
sion) level
Federal = executive | g 273 677 | 71362200 | 63 289 869 | 55 950 925
authorities
Subjects of the | . 50940 | 26381766 | 41881 129 | 88 506 818
Russian Federation

After analyzing the results of the activities of state bodies for 2019 and
2020 on the ongoing reform in the field of control and supervision, the follow-
ing data can be presented.

Table 2
Results of reforming control and supervisory activities
in the Russian Federation (2019-2020)
2019 2020

Development of federal laws "On state control (supervision)
and municipal control in the Russian Federation" and "On
mandatory requirements in the Russian Federation"

Adoption of new regu-
lations in all spheres
of public relations

Development and approval of new regulatory framework
for each area of public relations, including draft federal
laws and bylaws

New legislation will
be prepared by Jan-
uary 1, 2021

Cancellation of regulatory legal acts establishing re-
quirements, compliance with which will be subject to
verification during control (supervision) with a delay of
9 from January 1, 2021)
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It should be noted that 2020 was marked by the adoption of the Federal
Law of July 31, 2020 No. 248-FZ “On State Control (Supervision) and Munici-
pal Control in the Russian Federation” [2] (hereinafter referred to as the Law).
In accordance with Art. 98 this document comes into force on July 1, 2021,
with the exception of Part 11 of Art. 30, effective from January 1, 2022, and
part 2 of Art. 39, effective from 1 January 2023.

In Art. 4 of the Law enshrine the powers of the state authorities of the
Russian Federation in the field of state control (supervision), municipal control.
It also provides for the transfer of some control and supervision powers to the
level of the constituent entities of the Russian Federation. The powers of the
subjects of the Russian Federation are described in Art. 5 of the Law, local level
in art. 6 of the Law.

The Law also establishes that the Government of the Russian Federation,
until January 1, 2021, ensures that the regulatory legal acts of the Govern-
ment of the Russian Federation, federal executive bodies, as well as legal acts
of the executive and administrative bodies of state power of the RSFSR are rec-
ognized as invalid, not valid in the territory of the Russian Federation, and Of
the USSR, containing mandatory requirements, compliance with which is as-
sessed during the implementation of state control (supervision).

Federal Law No. 247-FZ of July 31, 2020 “On Mandatory Requirements in
the Russian Federation” defines the legal and organizational basis for estab-
lishing and assessing the application of the requirements contained in regula-
tory legal acts that are related to the implementation of entrepreneurial and
other economic activities and the assessment of compliance with which is car-
ried out within the framework of state control (supervision), municipal control,
bringing to administrative responsibility, granting licenses and other permits,
accreditation, product conformity assessment, and other forms of assessment
and examination [3].

Instead of the normative legal acts that are terminated, the adoption of
normative legal acts should be ensured that comply with the new principles for
establishing mandatory requirements.

Hence, the control and supervision activities, both at the federal and re-
gional, municipal levels, must comply with the new ideas of legal regulation. In
particular, it is necessary to highlight the substantive and procedural and legal
aspects, and in both the first and second cases, a risk-oriented approach can
be used. And the mandatory requirements must necessarily be present at all
stages of the control procedure.

It should be specially emphasized that Art. 2 of the Federal Law of July
31, 2020 No. 247-FZ “On Mandatory Requirements in the Russian Federation”
stipulates that “Mandatory requirements are established by federal laws, the
Treaty on the Eurasian Economic Union of May 29, 2014, acts constituting the
law of the Eurasian Economic Union, the provisions of international treaties of
the Russian Federation that do not require the publication of domestic acts for
their application and are in force in the Russian Federation, regulatory legal
acts of the constituent entities of the Russian Federation, municipal regulatory
legal acts” [3].
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Control and supervisory activities

Procedural and legal aspect Substantive aspect

Risk-based approach

Control procedures Mandatory requirements

Federal law on state control (supervision),
municipal control (supervision)
e System and principles of state control Federal law on mandatory requirements
(supervision)
e The system of state control (supervision)
bodies, the status of an inspector, con- e The concept of mandatory requirements,
trolled persons, other participants in con- the principles of their establishment and

trol and supervisory proceedings

Subject and object of state control (su-
pervision), independent assessment of
compliance with mandatory require-
ments, prevention of their violation, or-
ganization of control and supervisory ac-

the procedure for forming

Industry laws (lists of mandatory re-
quirements in specific areas of activity)
By-laws (specific mandatory require-
ments)

Systematic white papers

tivities, risk management
e Control and supervision production

Figure: 1. Control and supervision activities

As a general rule, the requirements will enter into force on March 1 or
September 1 of the corresponding year, but not earlier than 3 months after
publication. The requirements may apply for a maximum of 6 years. It will be
possible to extend the term based on the results of the application assessment.
It is assumed that the bulk of the mandatory requirements should be canceled
by the end of 2021 and reissued in accordance with the Law.

So, summing up the study of the optimization of the structure of control
and supervisory bodies of executive power in the context of reforms carried out
in the state, it should be noted that administrative pressure, endless inspec-
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tions undertaken by the authorities, are becoming a thing of the past with the
adoption of new laws and the development of a new strategy. exercise of powers
by control and supervisory authorities.

Low efficiency, according to legislators, should be replaced by effective
work, expressed in improving real safety indicators, for example, such as re-
ducing deaths at work, improving the situation with injuries, morbidity, espe-
cially during a pandemic and the spread of coronavirus infection.
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IIpagoRAA MOAHTHKA
B CPHEPE WPHAHYMECKONH OTRETCTREHHOCTH
34 IKOAOTHYECKHE MPABOHAPYLLENHA

H.A. Manruanpnna’

AnHoTanmua. B craThe paccMmaTpHBaeTcs IIpaBoBasl IIOAUTHKA B cdepe Iopuaude-
CKOM OTBETCTBEHHOCTH 34 5KOAOTHYECKHE ITPABOHAPYIIEHUd; XapaKTEePU3YIOTCHd BUIBI
IOPUANYECKON OTBETCTBEHHOCTH 34 3KOAOTHMYECKHE IIPaBOHAPYIIECHHUH; BBISBAGIOTCS
IpobAeMbI ITPUMEHEHUS IOPUANYECKOH OTBETCTBEHHOCTH 3a AAHHYIO KaTErOpHIO IIpe-
CTYIIA€CHUMH.

KaroueBble cAOBa: IOpPUANYECKAT OTBETCTBEHHOCTH, 3KOAOTHYECKHE IIpaBOHApPY-
IIeHWd, IpaBoBas IIOAUTHKA, YTOAOBHAI OTBETCTBEHHOCTH, OXpaHa OKPYyzKAalolleH cpe-
[bl, IPUPOAOIOAB30BaHHUE.

OAHTHKA — 3TO IIPHUHIIUIIHAABHOE HallpaBA€HHE AesITeAbHOCTH TO-

CyZapCTBa OTHOCHUTEABHO CYIIECTBYIOIIHUX CAOEB OOIIEeCTBa, €CTb

y4acTHe B JeAaxX MoCyAapCTBa, HAIIpaBA€HHE TOCyAapCTBa, OIpemne-

AeHHE POpM, 3am1ad, COAEPKAHUA €r0 OEATEABHOCTH, OHAa HOCHUT

00'BEKTUBHBIN XapaKTep, UMEeT CBOIO OOBEKTHBHYIO AOTHKY, He3a-
BUCHUMYIO OT IIpeaHaYepTaHUH TeX UAWU WHBIX AUIL, TapTUH, ABUXKEHUH |7, c. 82].
[IpaBoBasg moOAUTHKA — 3TO HAy4YHO OOOCHOBaHHAasl, ITOCA€JOBATEAbHAsI MU CHC-
TeMHas JedATeAbHOCTh MOCYAapCTBEHHBIX U MYyHHUIIMIIAABHBIX OPraHOB IO CO3/a-
HUIO 9(P(PEKTUBHOIO MeXaHHU3Ma IIPAaBOBOIO PETYAHPOBAaHHUS, 10 IIMBHUAN30BAH-
HOMY HCIIOAB30BAHUIO IOPUAHMYECKUX CPEACTB B OJOCTUIKEHHU TAKHUX IEeAeH, KaK
HauboAee TTIoAHOe obecriedeHre IpaB U CBOOOA YeAOBEKa U I'PakAaHUHA, YKPEIl-
A€HUWE QUCIHUIIAWHBI, 3aKOHHOCTH H IIpaBoONOpdanKa, (POpMHpOBaHUE IIPaBOBOM
rOCyJapCTBEHHOCTH U BBICOKOTO YPOBHS IPABOBOM KYABTYPBI U 3KU3HU OOIIECT-
Ba U AUYHOCTH [7, c. 82; 10, c. 299].

[IpaBoBas moAUTHKA B cepe IOPUANUYECKOM OTBETCTBEHHOCTH MIPECTAB-
AsIeT cOOOM IOCA€NOBATEABHYI0O M CHCTEMHYIO MESITEABHOCTH IOCYAapCTBEHHBIX
OPraHOB U WHCTUTYTOB TPasKIAHCKOI'0 O0IIeCTBa 10 YCTAHOBAEHUIO U peasn3a-
1IN IOPUAUYECKON OTBETCTBEHHOCTH, 00ECIIeUYeHHI0 ee (PYHKIIMOHUPOBAHUS B Iie-
AIX CTUMYAMPOBaHUS IIPABOBOH aKTHBHOCTH, IIPEAYIIPEKIAEHUS IIpaBOHApYyIIe-
HHUM, BOCCTAHOBAEHHSI OOIIECTBEHHBIX OTHOIIIEHHH UM Kapbl IIPaBOHAPYIIIUTEAS.
B pamMKax mpaBOBOTrO PeryAHPOBAaHUS OTHOLIEHUH B IIPUPOOOIIOAB30BAHUU U KO-
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AOTHYECKOM Cpele INMPHUMEHSETCH IOPHUAUYECKad OTBETCTBEHHOCTb. K€ BO3HHUK-
HOBeHHE 00yCAOBAEHO HapyLUIEHHEM 3aKOHOAATEABCTBA B c(pepe IKOAOTHH.

OCHOBOM HpPaBOBOM IIOAHUTHKH IOPHUANYECKON OTBETCTBEHHOCTH 34 3KOAO-
rU4YecKHue IIpaBOHAPYIIEHUS [OAXKHBI OBITH 00IllFe Hadasa IPAaBOBOM ITOAUTHKU
Haule crpadbl. OHa O0AXKHA COAEpPKaTh OIITHMAaAbHYIO COTAACOBAHHOCTh HHTeE-
PEecoB o0IIIeCTBa M roCyAapcTBa, OXpaHy OKpPYKAaIoIIed cpebl U CBeeHHEe K IIPHU-
€MAEMOMY YPOBHIO Pa3AWYHBIX (POPM HIPECTYIIHOCTH, a TaKKe HHBbIX IIpaBOHAa-
pymeHuii. [ToMrMo 3TOro B HEH MOAXKHBI OBITH 3aKpPENA€HBI OCHOBBHI B cdepe
IPO(PHUAAKTUKY YpPe3BbIYaWHbIX CUTYallMH KaK IMPUPOLHOrO, TaK U TEXHOT'€HHO-
ro xapakrepa [8, c. 168].

3a 5KOAOTHYECKHE IIPABOHAPYIUEHHHA IIPEAYCMOTPEHBI CAEAYIOIHE BHIbI
IOPUANYECKON OTBETCTBEHHOCTHU — AUCLIUIIAMHApPHAad, aAMHUHHCTPaATHBHAs, yTo-
AOBHAas U MaTepHasbHAas BHUABI OTBETCTBEHHOCTH.

[IpaBoBast MOAUTHKA IOPUAUYECKON OTBETCTBEHHOCTH B cpepe IKOAOTHYEe-
CKUX IIpaBOHAPYLIEHUH SIBASETCS COCTaBASIOIIEH ITPaBOBOM IIOAUTHKU B cepe
IOPUANYECKOH OTBETCTBEHHOCTH. OCHOBOM TAaKOM IIOAUTHKHU [QOAXKHBI OBITH Ta-
KHe IIPUHIUIIBI, KaK: HaydHasd 000CHOBAaHHOCTD, CIIPaBE€JANBOCTh, CHCTEMHOCTb,
nuddepeHIuaIig, II0CAEI0BATEAPHOCTD, HHAUBHU/yaAU3alHs ¥ TYMaHHU3M.

CoBpeMEHHOE POCCHMCKOE 3aKOHOOATEABCTBO PETrAaMEHTHUPYET OpHUANYE-
CKy!0 oTBeTcTBeHHOCTH B raaBe VIII Komekca 06 agMUHHUCTPATHUBHBIX IIpaBOHA-
PYLIEHHUIX, COCTOALIy0 U3 49-u crareii. OCHOBHBIM BHAOM aIMHUHUCTPATUBHOTIO
HaKa3aHHUd 3a COBEPILIEHHE 3KOAOTHYECKUX IpaBOHAPYIIEHUH dBAsieTcs mIrpad
U npenynpexaeHue. IIpu 3ToM npoBeNeHHBIH aHAaAU3 CAHKIIUN BBIIBHA, 4YTO 3a-
KOHOJATEeAb B Ka4deCTBE aAbTEPHATHBBI aAMHHHCTPATHUBHOMY IITpady BCETO
B TPEX CAyYasdx HCIIOAB3yeT TaKOe HaKa3aHHWe Kak npeaynpexunaeHue. Paccmart-
puBaga caHkiuu B raaBe VIII Komekca o6 agMUHUCTPATHBHBIX ITpaBOHAapPYIIe-
HUgX PP MOXHO OTMETHUTBH, YTO HE BCE OHH HHAUBHUAYAAU3ZHUPYIOT IOPHUAUYE-
CKYIO0 OTBETCTBEHHOCTbB. [loaaraem, 4To Jas€KO HE BCE CAy4Yau BO3HHKHOBEHUS
OTBETCTBEHHOCTH 3a pacCMaTpPUBAEMYyIO0 KaTETOPHIO IIPaBOHAPYLIEHHUN HUMEIOT
IIeA€CO00Pa3HO HAaAOXKEHUSI aMUHUCTPATHUBHOTrO mrpada. OnHako, KakK BUIHO
n3 HopMm KoAII P®, 3akoHOmaTEeAr B paMKaxX aIMHUHUCTPATHUBHON OTBETCTBEH-
HOCTH, B OCHOBHOM, ITpH0Oeraetr TOABKO K HHM KaK K CaAMOMY «IIOIIyASIPHOMY»
BUAY aAMHHUCTPATUBHBIX CaHKIUH. Mcxona u3 3TOro MOXKHO IIPEAIIOAOXKHUTS,
4TO 3aKOHOJATEABb, BO3AEHCTBYd Ha TpaxKIaHHHA 4Yepe3 aIMHUHUCTPATHBHBIE
mrpadbl, cTapaeTcd IIOIIOAHUTE OIOMKET, IpeHeOperas raaBHOM IEABIO aMHU-
HHUCTPATHUBHOTO HaKa3aHUs — IIpefoTBpalleHte T0J00HBIX ITpaBOHAPYIIEeHHH.

PaccMmoTpuM HEKOTOpPBIE HOPMBI YTOAOBHOIO Komekca PP, B wgactHOCTH
cT. 260 YK PP [2]. [ToaoxkeHuda 4. 1 maHHOM cTaThU IIpeAyCMaTPUBAIOT OTBETCT-
BEHHOCTH 3a TaKHe KOAOTHYECKHEe IIPECTYIIA€HUsS KaK He3aKOHHas BBIPyOKa
AECHBIX HaCazKAEHHH. 3aKOHOAATEAb B paMKaX OTBETCTBEHHOCTH 3a JaHHOE
IIpaBOHApYIIIeHHe ycTaHOBUA miTpad pasmepom mo S00000 pybOaeit. Camprit
HU3KUH 1mITpad 3a IpaBOHAPYIIEHHS COTAACHO HOPMaM POCCHHCKOTO YTOAOBHO-
ro 3akoHomaTeabcTBa paBeH S000 pybaeii. UHTEpeCHBIM MHpPeACTaBAIETCH TOT
dakT, 4TO 3aKOHOAATEAb B PaMKaxX IOPHUAUYECKOM OTBETCTBEHHOCTU 3a 3KOAO-
THYECKHE IIPaBOHAPYIIEHHS B HOPMaxX aJAMHUHHCTPATUBHOIO 3aKOHOLATEABCTBA
IpeayCcMaTpUBaeT OTBETCTBEHHOCTH 3a IIPABOHAPYIIEHHUA CO CMEXKHBIM COCTAa-
BoM. Tak, aAMHUHHCTpPaTHUBHAs OTBETCTBEHHOCTH YCTAHOBA€HA 3a HE3aKOHHYIO
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PYOKy, NIOBpPEXKAEHHE AECHBIX HaCaXKIE€HUH HAW CaMOBOABHOE BbIKAIIbIBAHHE
B A€CaX NEPEBBEB, KYCTAPHUKOB, AMaH. B caydae coBepllleHHsI JaHHOTO IIpaBoO-
HapylLIeHUs JOAKHOCTHBIM AWIIOM, Ha HEr0 HaKAAQAbIBAETCS aIMHHHCTPATHB-
HBIHE mITpad B padMmepe ot 20000 go 40000 pyOaeii.

CpaBHUBag OTBETCTBEHHOCTDH 3a CMEXKHBIE COCTaBBbI IIPECTYIIAEHUH B paM-
KaxX aaIMHUHUCTPATUBHOM M YyrOAOBHOH OTBETCTBEHHOCTU MOXKHO OTMETHUTH, YTO
BEPXHUU IpeneA aAMHUHHUCTPATUBHOIO HaKa3aHUA BBIIIE HU3IIETO IIPEAeAd Yro-
AOBHOTO HakaszaHUs B Buae mTpada. Takum o0pa3oM, y 3aKOHOAATEAS IIPOCAE-
KHUBAETCS KpalHas HECOTAACOBAHHOCTh aIMHUHHUCTPATUBHOI'O U YT'OAOBHOTO Ha-
Kas3aHUs 3a [IpaBOHAPYIIEHUS CO CMEXKHBIM COCTaBOM. TO €CThb, 3aKOHOLATEAD,
yCTaHaBAWBas IOPUANUYECKYIO OTBETCTBEHHOCTBH 3a 9KOAOTHYECKHE IIPECTYIIAE-
HUS, HEe UOET II0 IIyTH €AUHOO00pasusl.

Bricokne agMUHUCTpPATHUBHBIE HITPAdbl 3a 9KOAOTHYECKHE IIpaBOHapyIlle-
HUS I10 CBOE€H CyTH MOTYT IIpeBpallaTh OTBETCTBEHHOCTh aMUHUCTPATHUBHYIO —
B OTBETCTBEHHOCTBH YTOAOBHYIO IIO CBOEH CyTH, HO ¢ POPMaAbHOM CTOPOHBI OHA
OynmeT ocraBaThbCd OTBETCTBEHHOCTBHIO AAMHHHCTPATUBHOH C CYIIIECTBYIOUIUM
OPSIAKOM IIPHUBAEYEHUST MMEHHO K 3TOMY BHUAY IOPUAUYECKONH OTBETCTBEHHO-
CTH, KOTOPBIM CYILIECTBEHHO OTAHMYAETCA OT IIPUBACYEHHA K OTBETCTBEHHOCTHU
YroAOBHOH. [laHHBIH IpUMep sBASeTCd HauboAaee HarAIOHBIM (PAKTOPOM Hapy-
IIeHUsd [IPUHIUIIA MeXKoTpacAeBod auddepeHIuani IOPUIUIEeCKO! OTBETCT-
BEHHOCTH, a CA€JOBATEABHO U €€ UHAUBHUAYAAU3AIUN.

IOpunanyeckass OTBETCTBEHHOCTH 3a 3KOAOTHMYECKHE ITPaBOHAPYIIEHHUS HE
OTPaHUYUBAETCS TOABKO BBIIIEPACCMOTPEHHBIMHU HOPMAaTHUBHBIMHU IIPaBOBBIMHU
akTaMu. [IoMHMO pacCMOTpPEHHBIX, OHA PETYAHPYETCHd 3€MEABHBIM KOIEKCOM
P®, Aecurim komekcom PP, Boauwim kKomekcom PP, a Takke Hopmamu Pene-
paabHOTO 3akoHa PP «O06 oxpaHe OKpPYyKaIOIIEH Cpebl.

3akoHogateab B 3emeAabHOM Kozekce PP B pazmeae XIII «OTBETCTBEHHOCTH
3a IIpaBOHAapYyIIEHNS B 06AaCTH OXpaHbl U UCIIOAB30BaHUS 3eMeAb [5] yKa3bIBaeT,
4TO AHWIIA, COBEPIIUBIIMNE 3€MEABHBIE IIPABOHAPYILIEHHA IIOAAEXKAT ITPHUBACYECHHIO
K aIMHUHHCTPATUBHOMN HAH K€ YTOAOBHOM OTBETCTBEHHOCTH II0 BCEH CTPOTOCTH 3a-
KoHa. [Ipu aTOM 3aKOHOZATEAB [AEAAQET OTOBOPKY, UTO IIPHBACYEHHE ITpaBOHAPY-
ITUTEAS K YTOAOBHOM HMAM aAMHUHHCTPATHBHON OTBETCTBEHHOCTH HE SIBASIETCH OC-
HOBaHUEM [AS OCBODOOKIIEHUS €ro OT 00S3aTEeAbCTB B YACTH yCTPAHEHUS BCEX 3e-
MEABHBIX [IPABOHAPYILIEHUH MAM BO3MEIIEHUA Bpeaa, KOTOPbIE€ OH JOIIYCTHA.

[loxoxkada raaBa comepzKuUTcd U B AecHOM Kozekce PP, koTropasg KOCUT Ha-
3BaHue «OTBETCTBEHHOCTb 3a HapPYIIIEHHE AECHOTO 3aKOoHomaTeabcTBa» [4]. Ee
CoZleprKaHNe NMPAKTUYIECKH UAEHTUYHO coaepzkaHuio raaBbl XIII 3emeabHOrOo KO-
nekca P® 3a ogauM uckaroueHueM. Hopmsel AecHoro konekca PP nipenycmarpu-
BaeT KOH(MPHUCKAIIHMIO HE3aKOHHO 3aroTOBA€HHOH [OpPEeBECHUHBbI, TPAHCIOPTHBIX
CPELCTB U APYTUX OPYAUN HE3aKOHHOM 3arOTOBKHU APEBECHUHBI.

Bonubeiii komekc PP comepzkut raaBy 7 «OTBETCTBEHHOCTH 3a HapyllEHHE
BOJIHOT'O 3aKOHOIATEABCTBa» [3], HOPMbBI KOTOPOH IIpeaycMaTpPHUBAIOT Ooaee «y3KHe»
pPaMKH OTBETCTBEHHOCTH. HOpMBI JaHHOM raaBbl IAacCdT, 4TO «AMIla, BUHOBHBIE
B HapyLIECHUH BOAHOIO 3aKOHOAATEABCTBA, HECYT aAMHUHHUCTPATUBHYIO, YTOAOBHYIO
OTBETCTBEHHOCTb B COOTBETCTBHH C 3aKOHOAATEABCTBOM Poccuiickoit denepanun».
[Ipy 3TOM OTCYTCTBYIOT KaKHe-AU0O0 yKa3aHUs Ha I'PakIaHCKO-IIPAaBOBYIO, AHCIIH-
IIAMHAPHYIO OTBETCTBEHHOCTD, & TOM YHCAE€ U Ha Mepbl KOH(PHCKAITUH.
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Pamounniti ®enepasbHbiii 3akoH PP «O6 oxpaHe OKpyzKalollled cpenbl»
CONEP3KUT raaBy 17 «DKOHOMHUYECKOE peryAupoBaHue B oO6AaCTH OXpaHBbI OK-
pyzKarmliei cpeapl» [6], B KOTOPOM ompeneAdeTcd rocyaapCTBEHHAd IIOAePK-
Ka XO3dHUCTBEHHOW U (MAU) MHOHM AeSITEABHOCTH, OCYLIECTBASIEMOU B II€AIX OX-
paHbl OKpyzKarlleH cpenpl. Mexy TeM pedb B COOTBETCTBYIOLIEH raaBe UIAET
O CTUMYAHUPOBAHUHU NEATEABHOCTH IOPHUIUYECKUX AHWIL, 8 KOHCTUTYIIMOHHASA 00s-
3aHHOCTDb «COXPAHSITH IIPHUPOAY M OKPYKAIOIIyI0 Cpeny, 0epeskHO OTHOCHUTHCH
K IPUPOAHBIM OOTaTCTBaM» PACIIPOCTPAHAETCH HA BCEX CYOBEKTOB U SIBASETCS
BceoOmIeH. 3amayell 3aKOHOAATEAS SBAGETCS pa3BUTHE OTpacAeBoro obecrie-
YeHUd OAaHHOH 0093aHHOCTH, KOTOPOE HE HOAYKHO CBOAUTBHCS HUCKAIOYHUTEABHO
K (bOpPMyAHPOBAHUIO HOBBIX COCTABOB IIPaBOHAPYLIEHUH HAHM YyKECTOYEHUIO
CaHKIIUHA.

Ecau mpoanaauzupoBath cT. 11 demepasrHOro 3akoHa «O6 oxpaHe OKpPY-
JKaIoIIed cpenbl», perAaMeHTHPYIOIIEH ITpaBa U 00s3aHHOCTH I'pazkJaH B obaac-
THU OXpaHbl OKPYKAIOIIeH cpenbl, TO MOXKHO YBHUIAETH, YTO y T'paskJaH HET Cy0b-
€KTUBHOI'O IIpaBa Ha IIOOIIpPEHHE 3a aKTUBHYIO IIPABOMEPHYIO AE€ATEABHOCTD II0
OXpaHe OKpPYyzKalollle¥ Cpeabl, & COOTBETCTBEHHO y KOMIIETEHTHBIX OPraHOB HET
00s13aHHOCTEM, YTOOBI ITOOIIPATH IPaKIaH.

YKa3zaHHBIN Bbllle PenepasbHbI 3aKOH HE COLEPIKHUT I'AaBbl, OIIPEAEASIO-
LIEH IIOOIIPEHNL 3a IIPABOMEPHYIO AEATEABHOCTD I'PasKAaH U IOPUANYECKUX AHUIIL.
B HeMm ecthb TOABKO raaBa XIV, KoTopasd IIOCB4IlleHA OTBETCTBEHHOCTH 3a Hapy-
IIeHHe 3aKOHOIATEABCTBAa B 00AACTH OXpaHBbI OKPYXKAalolllel cpeabl U pasperre-
HUIO CIIOPOB B 00AACTH OXpaHbl OKpyzKarolleil cpenbl. [lyMaeTcs, 4YTO HAHHBIA
3aKOH HEOOXOIMMO MOIIOAHUTH raaBod XIV, B KOTOPO# OBbI 3aKPENASIANCE MEPBI
IIOOIIIPEHHUS 34 OXPaHy OKPYzKaIoIleh Cpeabl.

Hapymienua npupoaoOXpaHHUTEABHOIO 3aKOHOAATEABCTBA MOOAXKHBI BA€Yb
IIpHMEHEHHUE MEp HaKa3aHUs, aAeKBaTHBIX HUX OIIACHOCTH, BPeNAy, IpHUYHHLAE-
MoMy Hpupoae, obinectBy. [lomaBasioiiee GOABIITMHCTBO AMUI], BUHOBHBIX B CO-
BEPIIEHUH 3KOAOTHYECKHX ITPECTYIIACHHH, OCYKAEHO K MepaM HaKa3aHHS, HE
CBSI3aHHBIM C AWIIIEHHEM CBOOoApl. Takyro NpakTHUKy Ha3Ha4YeHUS YTOAOBHOIO
HakKas3aHUd HEAb3d IIPU3HATh MEPOM, CAEPXKHUBAIOLIEH NPECTYyIIHOCTb. Heabsda
OpU3HATh 3(P(PEKTUBHBIM HPUMEHEHHE M APYTUX BHUAOB HaKa3aHUH, YCTAHOB-
A€HHBIX B CAaHKIHGX CTaTel, IIpeayCMaTpPpUBAIOIINUX OTBETCTBEHHOCTD 3a 9KOAO-
TH4YecKHe IIpecTynAeHus [9, c. 134].

CaMo0 3KOAOTrHMYECKOEe 3aKOHOOATEABCTBO OTHOCHUTCSH K MOAOIBIM H, KaK IIO-
Kas3blBaeT TEOpHUd M INIPAKTHKA, CAOXKHBIM OTPacCAdM B CHCTEME POCCHHCKOIO
npaBa. [ag 3akoHOOATEAd OKa3bIBAIOTCHA Ba*KHBIMH LIEAHW ITPABOBOI'O PETYAHPO-
BaHUg, OOBEKT SKOAOTHYECKHX OTHOILIEHUH, IpeaMeT IIPaBOBOI'O PEryAHMpPOBa-
HUS, MEXAHHU3M IIPAaBOBOTO PETYAUPOBAHUS U [P.
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Legal policy in the field of legal responsibility
for environmental offenses
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Annotation. The article considers the legal policy of legal liability for environ-
mental offenses, studies the types of legal liability for environmental offenses, identi-
fies the problems of legal liability of the considered category of crimes.
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Politics is the fundamental direction of the state's activity in relation to the
existing strata of society, there is participation in the affairs of the state, the
direction of the state, the definition of forms, tasks, the content of its activities;
it is objective in nature, has its own objective logic, independent of the pre-
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scriptions of certain persons, parties, movements [7, p. 82]. Legal policy is
a scientifically based, consistent and systematic activity of state and municipal
bodies to create an effective mechanism of legal regulation, to use legal means
in a civilized way in achieving such goals as the most complete provision of
human and civil rights and freedoms, strengthening discipline, legality and law
and order, the formation of legal statehood and a high level of legal culture and
life of society and individuals [7, p. 82; 10, p. 299].

The legal policy in the field of legal responsibility is a consistent and sys-
tematic activity of state bodies and civil society institutions to establish and
implement legal responsibility, to ensure its functioning in order to stimulate
legal activity, prevent offenses, restore public relations and punish offenders.

Within the framework of the legal regulation of relations in the use of nat-
ural resources and the ecological environment, legal responsibility is applied.
Its occurrence is due to violation of environmental legislation.

The basis of the legal policy of legal responsibility for environmental of-
fenses should be the general principles of the legal policy of our country. It
should contain the optimal consistency of the interests of society and the state,
environmental protection and reduction to an acceptable level of various forms
of crime, as well as other violations of law. In addition, it should fix the founda-
tions in the prevention of emergencies, both natural and man-made [8, p. 168].

The following types of legal liability are provided for environmental of-
fenses — disciplinary, administrative, criminal and material types of liability.

The legal policy of legal liability in the field of environmental offenses is
a component of the legal policy in the field of legal liability. The basis of such
a policy should be such principles as: scientific validity, fairness, consistency,
differentiation, consistency, individualization and humanism.

Modern Russian legislation regulates legal liability in Chapter VIII of the
Code of Administrative Offenses, consisting of 49 articles. The main type of
administrative punishment for committing environmental offenses is a fine and
warning. At the same time, the analysis of the sanctions revealed that the legis-
lator, as an alternative to an administrative fine, uses such punishment as
a warning in only three cases. Considering the sanctions in Chapter VIII of the
Code of Administrative Offenses of the Russian Federation, it can be noted that
not all of them individualize legal responsibility. We believe that not all cases of
liability for the considered category of offenses are reasonable to impose an
administrative fine. However, as can be seen from the norms of the Code of
Administrative Offenses of the Russian Federation, the legislator, within the
framework of administrative responsibility, generally resorts only to them as
the most “popular” type of administrative sanctions. Proceeding from this, it
can be assumed that the legislator, influencing the citizen through administra-
tive fines, tries to replenish the budget, neglecting the main purpose of admin-
istrative punishment — the prevention of such offenses.

Consider some of the provisions of the Criminal Code of the Russian Federa-
tion, in particular Art. 260 of the Criminal Code of the Russian Federation [2]. The
provisions of part 1 of this article provide for liability for such environmental
crimes as illegal felling of forest plantations. The legislator, within the framework
of responsibility for this offense, established a fine of up to 500,000 rubles.
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The lowest fine for offenses according to the norms of Russian criminal law is
5,000 rubles. It is interesting that the legislator, within the framework of legal
responsibility for environmental offenses in the norms of administrative legisla-
tion, provides for responsibility for offenses with a related composition. Thus,
administrative responsibility is established for illegal felling, damage to forest
plantations or unauthorized digging of trees, shrubs, and lianas in forests. If
an official commits this offense, an administrative fine is imposed on him in
the amount of 20,000 to 40,000 rubles.

Comparing liability for related offenses within the framework of adminis-
trative and criminal liability, it can be noted that the upper limit of administra-
tive punishment is higher than the lower limit of criminal punishment in the
form of a fine. So, the legislator has an extreme inconsistency of administrative
and criminal penalties for offenses with a related composition. That is, the leg-
islator, establishing legal responsibility for environmental crimes, does not fol-
low the path of uniformity.

High administrative fines for environmental offenses in their essence can
turn administrative responsibility into criminal responsibility in its essence,
but from the formal point of view it will remain administrative responsibility
with the existing procedure for bringing it to this type of legal responsibility,
which is significantly different from criminal prosecution. This example is the
most obvious factor in the violation of the principle of intersectoral differentia-
tion of legal responsibility, and hence its individualization.

Legal liability for environmental offenses is not limited only to the above-
mentioned regulatory legal acts. In addition to those considered, it is regulated
by the Land Code of the Russian Federation, the Forest Code of the Russian
Federation, the Water Code of the Russian Federation, as well as the norms of
the Federal Law of the Russian Federation “On Environmental Protection.

The legislator in the Land Code of the Russian Federation in section XIII
“Responsibility for offenses in the field of protection and use of land” [5] indi-
cates that persons who have committed land offenses are subject to adminis-
trative or criminal liability to the fullest extent of the law. At the same time, the
legislator makes a reservation that bringing the offender to criminal or admin-
istrative liability is not a basis for releasing him from obligations in terms of
eliminating all land offenses or compensation for harm that he has committed.

A similar chapter is contained in the Forest Code of the Russian Federa-
tion, which mows down the title “Responsibility for violation of forest legisla-
tion” [4]. Its content is almost identical to the content of Chapter XIII of the
Land Code of the Russian Federation with one exception. The provisions of the
Forest Code of the Russian Federation provide for the confiscation of illegally
harvested timber, vehicles and other tools for illegal timber harvesting.

The Water Code of the Russian Federation contains Chapter 7 “Responsi-
bility for violation of water legislation” [3], the norms of which provide for
a “narrower” scope of responsibility. The norms of this chapter state that “per-
sons guilty of violating water legislation bear administrative and criminal re-
sponsibility in accordance with the legislation of the Russian Federation”.
At the same time, there are no indications of civil law, disciplinary responsibili-
ty, including measures of confiscation.
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The Framework Federal Law of the Russian Federation “On Environmental
Protection” contains Chapter 17 “Economic Regulation in the Field of Environ-
mental Protection” [6], which defines state support for economic and (or) other
activities carried out in order to protect the environment. Meanwhile, the
speech in the corresponding chapter is about stimulating the activities of legal
entities, and the constitutional obligation “to preserve nature and the environ-
ment, to take care of natural resources” applies to all subjects and is universal.
The task of the legislator is to develop the sectoral provision of this obligation,
which should not be reduced solely to the formulation of new offenses or
toughening of sanctions.

If we analyze Article 11 of the Federal Law of the Russian Federation
“On Environmental Protection”, which regulates the rights and obligations of
citizens in the field of environmental protection, we can see that citizens do not
have the subjective right to reward for active lawful activity in environmental
protection, and, accordingly, the competent authorities there is no obligation to
reward citizens.

The above federal law does not contain a chapter defining incentives for
the lawful activities of citizens and legal entities. It contains only chapter XIV,
which is devoted to liability for violation of environmental legislation and the
resolution of disputes in the field of environmental protection. It seems that
this law should be supplemented with Chapter XIV, which would fix the incen-
tive measures for environmental protection.

Violations of environmental legislation should entail the use of penalties
adequate to their danger, harm to nature and society. The overwhelming ma-
jority of those guilty of committing environmental crimes have been sentenced
to non-custodial punishment. This practice of imposing criminal punishment
cannot be recognized as a measure to deter crime. It is impossible to recognize
the effective use of other types of punishment established in the sanctions of
articles providing for responsibility for environmental crimes [9, p. 134].

The environmental legislation itself belongs to the young and, as theory
and practice show, complex branches in the system of Russian law. For the
legislator, the goals of legal regulation, the object of environmental relations,
the subject of legal regulation, the mechanism of legal regulation, etc., are im-
portant.
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ToCYAAPCTRBENHO-NPABOBOE PEMAHPOBAHHE
CAHHTAPHO-IKOAOTHUECKOrO COCTOANHA MOPOAOR
B POCCHFCKON HMMEPHH

H. &. Mapkora’
A. B. GoA0AOBHHKORBA

AHHOTauua. /[aHHas CTAThs IOCBAIIEHA M3YYEHHUIO HUCTOPUYECKOTO OIIBITA TOCY-
[JAapCTBEHHO-IIPABOBOTO PEryAHPOBAHUS OTHOLIEHHM B cepe SKOAOTHUecKoi Ge3omac-
HOCTU HACEAEHUs, IIPOKUBAIOIIETO B roponax Poccuiickoii umnepuu. B xonme uccaemo-
BaHUS OBIAM BBIIEACHBI OCHOBHBbIE HAIIPABACHHUS I'OCYJAPCTBEHHOM IIOAUTHKH B obaac-
TH obecriedeHUs CAHUTAPHOTO OAATOIOAYYHS TOPOAOB, OTMEUYEHbI KAIOUEBBIE IPOOAEMBI,
IIPENIATCTBYIOLIHNE €€ YCIIEITHOM pPeaAru3alluy.

KaroueBble CAOBa: IIPABOBAas OXpaHa IIPUPOABI, CAHUTAPHAS ITOAUTHKA, YKOAO-
T'Hsl, OTBETCTBEHHOCTH 32 9KOAOTHYECKHE ITPaBOHAPYIIIEHUS.

CAOXKHEHHE OOIIeCTBEHHBIX OTHOIIEHHM, BOSHUKHOBEHHUE U Pa3BU-

THE KaluTaAu3Ma IIOCTaBHUAHM IIEpel ToCyJapCTBOM COBEPIIEHHO

HOBYIO 33a4y, HalIpaBA€HHYIO Ha 3alllUTy OKPYKAaloIled cpeabl OT

HETaTHUBHBIX IIOCAEACTBUU yBEAHNYEHHS KOAWYECTBa OPOOOB M Ha-

CEeAeHUSs], POCTa IIPOMBIIIIAEHHOTO IIPOU3BO/ICTBA, OMHHUM U3 CPELCTB
pelIeHusd KOTOPOH, CTaA0 pa3dBUTHE 3aKOHOOATEABCTBA B cepe IMPHUPOIOIOAb-
30BaHHUS U OXPaHbI IIPHUPOIBI.

Poccuiickoe mpaBUTEABCTBO CBOE€ BHHMAaHHE K IIpobAeMaM 3arps3HEHUs TO-
POIOB OBITOBBIMU OTXOAMH M MYyCOPOM U ODOECIIEeYeHHI0 CAHUTAPHOTO OAATOIIOAY-
418 HACEACHHd aKTHUBHO IIPOSABHAO TOABKO K Hadaay XVIII B. OCHOBHON II€ABIO
IIPUHUMAEMBIX Ha JAHHOM 3Talle HOPMAaTHBHO-IIPABOBBIX aKTOB SIBASANCH OOpbba
C OBITOBBIMU OTXOAAMHU U 3allliTa BOAHBIX OOBEKTOB OT 3arpsi3HEHUSs], BBICTYIIAIO-
IMUX HUCTOYHUKAMU ITUTHEBOI'O BOOOCHAOXKEHUS, M HACEA€HHs OT YIIOTpPeOAeHUT
HEKa4YeCTBEHHOM BObI, IIOCKOABKY CHCTE€Ma YTHAM3AIMU IIPOAYKTOB XKU3HEIed-
TEABPHOCTH OTCYTCTBOBasa U HaceAeHHEe HM30aBASAOCH OT HUX dYallle BCErO IIyTeM
cOpoca B BogHbIe 00BEKTHI 0€3 KaKOoi AN0O0 IIpeiBapUTEABHON OYHCTKH.

[lepBble HOpPMAaTUBHO-IIPABOBBIE aKThl, HallpaBA€HHbIE Ha MOep3KaHIe
4HCTOTHI Ha yauliax Mocksel [15] u C.-Ilerepbypra u ropoACKUX BOOOEMOB, B IIep-
Bylo odepenb Bon HeBbl Obian mpuHATHI [leTpoMm [ u mpemycmaTpuBasn Mephbl
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OTBETCTBEHHOCTH K HUX HapPYyILIUTEAdIM (T€A€CHble HaKa3zaHHs, IITpadbl, CCHIAKY
Ha KaTop3kHble paboThl) [16, 13].

OCOBGEHHOCTBIO ITOCAEAYIONINX HOPMATHBHO-IIPABOBBIX aKTOB CTAAO OTCYT-
CTBHE MEDP OTBETCTBEHHOCTH 3a HApPYILIECHHE YCTAHOBACHHBIX IIPABHA, YTO A€Aa-
A0 KpaitiHe Hea(pPEeKTUBHBIM HUX IIpUMeHeHHe. Kak IpaBuAO, 9TUMH aKTaMU ycC-
TaHaBAMBAAACh TOABKO O0SI3aHHOCTH JKHTEAeH II0 COOAIONEHUIO YHCTOTHI Ha
ITPUIOMOBBIX TEPPUTOPHUAX U B OOMIECTBEHHBIX MECTaX, BBOJHWAUCH NOIIOAHU-
TeABbHBbIE 3aIlpeThbl II0 CcOPOCYy HEYHCTOT B PEKM U JApyrue BomoeMmsbl [3, 17].
JIOA>KHOCTHBIM AHWIIaM, B YAaCTHOCTH 3€MCKHM HCIIPaBHHKAaM, IIPEAINIHNCBIBAAOCH
OCYIIECTBAITH HAA30p 3a COOAIOIEHHEM YHCTOTHI B OOIIECTBEHHBIX MeCTaxX W Ha
noporax [20].

YcraB OaarouynHua 1782 r. ycraHaBAWBaA Nepenady IOAPSIIUKAM MOIIe-
HUE VAUIL U COAepzKaHNe MOCTOBBIX, YOOPKY VAWIL ¥ BbIBO3 U3 IropoJa HEYUCTOT
(ct. 140), yTO pamMKaAbHBIM 00PA30M MOAIKHO OBIAO PEHIUTH BOIIPOCHI DAATOYCT-
poiicTBa u yOOPKHU TOPOACKUX Ipoe3noB B KoHIle XVIII B., a KOHTPOAB HaM CO-
6Al0€HHEM YUCTOTBHI BO3Aaraa Ha 4acTHBIX IpHcTaBoB (cT. 118). YkazoMm Anek-
cagapa [ ot 2 aBrycra 1803 r. BBOOAUACH OOIIOAHUTEABHBIN 3allpeT Ha 3arpga3He-
HHE BOJOEMOB M IIPaBHAA, HAIIPABACHHBIE HA IOAAEPKAHHE YHUCTOTHI HA TOPOL-
ckux yaunax [14]. OgHako pe3yAbTaThl IIOJOOHOTO IIPABOBOTO PETYAHPOBAHUS
CaHUTapPHBIX BOIIPOCOB OCTABAAUCH IO-TIPEKHEMY HE3HAUUTEABHBIMU, Y€MY TaKXKE
CIIOCOOCTBOBaA HHU3KHHM YPOBEHb Pa3BUTHUS TEXHHYECKHUX IIPHUEMOB U CIIOCOOOB
IIPOTHUBOAEUCTBUL 3arpa3HEHUIO OKPYZKAaIOILEeH ITPUPOIHON Cpeabl.

Caenyroliii aTan B pa3BUTHUHU IIPHUPOLOOXPAHHOIO 3aKOHOOATEABCTBA 03-
HaMeHoBaAacda BBeneHueM B XIX B. caHKIUi 3a IIpaBoOHapyllleHUs B cdepe 3a-
IPA3HEHUs BONOEMOB U IIOYB. BrepBble Takue CAHKIIMU OBIAM yCTAHOBAEHBI
YaoxkeHHEM O HaKa3aHUSX YIOAOBHBIX M UCIIpaBHUTEABHBIX 1845 r. Tak, mrpa-
dBI ITpeaycMaTpPUBAAUCH 3a HECOOAIO[€HNE YHUCTOThI B TOPOZlaX U CEAEHUIX, OP-
raHU3allui0 CaMOBOABHBIX CBAaAOK, CBO3 HEYUCTOT B HEIIPEAYCMOTPEHHBIE AT
3TOT'0 MECTa, 3arpd3HEHHE BOJOEMOB, CAYZKalllUX UCTOYHHUKOM IIUTBEBOI'O BOIO-
cHabxkeHUda HakasbpIiBaacd 1mrpadgowm [18, ct. 1054-1057].

YcraB 0 HakazaHUAX, HasaraeMbIX MHUPOBBIMH CyApsaMu 1864 r., BBOOHA
mrpagser or 100 mo 200 py0O. 3a mpoBeneHUE B rOPOACKUE TPYObI HAW BOAOEMBI
IIOA3€MHBIX TPYO OT IOMOMHBIX sIM, OTXOXKHX MECT HAHW 3aBomoB [11, ct. 53],
a TakxKe apecT 00 ceMu nHel uau nrrpad a0 25 pyb. 3a 3arps3HeHHe BOL0EMOB,
CAY>KMBIINX HCTOYHHKAMU IHUTBEBOH BOABI IIPH YCAOBHUH OTCYTCTBHS yMBICAQ
B IPUYHUHEHUHU Bpeaa o0IeCTBEHHOMY 340poBbio [11, cr. 111]. YaoxkeHue o Ha-
Ka3aHUSIX YyTOAOBHBIX U HCIIPAaBUTEABHBIX B pen. 1885 r. [19, cT. 864] KOHKpe-
TU3UPOBAAO MEPBI OTBETCTBEHHOCTH 3a IpaBOHApPYILIEHUd B cdpepe 3arpa3HeHUd
BOJHBIX OOBEKTOB, B YaCTHOCTHU yCTaHABAWBaAaCh YyIOAOBHAsSI OTBETCTBEHHOCTD
3a cOpoC B BOAY SIIOBHUTHIX M CHABHOZIEHCTBYIOIIMX BEIIIECTB C IeAbI0 yOUHCTBa,
3a 4TO IIpeAyCMaTpUBaAOCh HaKa3aHUE BIIAOTH N0 OECCpPOYHOM CCBHIAKM Ha Ka-
TOpP3KHBbIE PaboThbl. AHAAOTHYHBIE HOPMbI, HAIIPaBA€HHbIE HA OXpaHy BOJ OT 3a-
TPI3HEHUH, CONEPKAAUCH U B YTOAOBHOM YaoxkeHHH 1903 r., mmpemycMmaTpHBaro-
IIFie OTBETCTBEHHOCTD B BH/IE apecTa, Anbo mrpada mo 500 pyo. [12, cr. 220].

YKazaHHBIE BbIIIIe YTOAOBHO-IIPABOBbIE HOPMBI OBIAM HaIlpaBA€HBbI He
CTOABKO Ha OXpaHy IPUPOAHBIX OOBEKTOB KaK TAKOBBIX, CKOABKO Ha IIpeayIIpe-
KIEeHUEe PaCIIPOCTpPaHEeHUs HH(EKIIMOHHBIX 3a00A€BaHUM M 3alIUTy 340POBbS
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HaCeA€HUs OT BPEOHOI'O BAHUGHUSA 3arpsa3HEHHOM HEYHCTOTaMH HAW BPEOHBIMHU
BEIIIECTBAMM BOBI, U COAEPIKAAUCH B rAaBax O IIPECTYIIACHUIX U IIPOCTYIIKaxX
OPOTUB HapomHoro 3apaBus. CaegyeT OTMETHUTBH, YTO C T€YEHHEM BPEMEHHU CO-
JAE€pKaHHUE MOAaHHBIX YIOAOBHO-IIPABOBBIX HOPM HEOJHOKPATHO IlepecMaTpuBa-
AOCH, cpepa HX IIPUMEHEHHs pacHIupsiAach, a CaHKIIMHU yCUAUBAAUCH. TeM He
MEHEee, HECMOTPsd Ha AOCTATOYHO CTPOTHE CAaHKIIMU 3a [IPpaBOHAPYIIEHUd B JaH-
HOU cdepe, MpaBOIIPUMEHEHHE CTAAKHUBAAOCH C pgaoM TpyaHocred. Tak, mpo-
Heaypa cyaeOHOro mpecAeJOBaHUSs, C YIETOM IIPOBEAEHHON BO BTOPOM [TOAOBHUHE
XIX B. cynebHOM pecopMbl, ocTaBasacCh AOCTATOYHO OAHUTEABHOM, CAOKHOM,
a B pe3yabTaTe Mas03((PEKTHBHOM, UYTO 3a4acTyI0 INPHUBOAUAO K HCIIOAB30Ba-
HHUIO YCKOPEHHBIX aIMHUHHUCTPATUBHBIX MEP BO3AECHCTBHS.

Hauboaee 3¢ppeKTUBHBIMU IIPAKTHIECKUMH CIIOCO0aMU I10 0opbOe ¢ 3arpsi3-
HEHHIMHU OKPYzKalolllel IIPUPOAHON cpeabl B ropoax PoCCHICKONM UMIIEPHUM CTaAUd
PaboThI TI0 CTPOUTEABCTBY LEHTPAAN30BaHHBIX BOAOIIPOBOMHON M KaHaAM3AIIHMOH-
HBIX CHCTEM, aKTUBHO Pa3Be€pHYyTbIe CO BTOPOH mnoaoBUHbI XIX Beka. OmHako cy-
IIIECTBEHHONM IpoOAeMOM Ha MaHHOM JTalle SIBASIAOCH KadeCTBO BOJOITPOBOHBIX
BOJI ¥ OTCYTCTBHE 3(P(PEKTUBHON CUCTEMBI OUYHMCTKH KaHAANU3AITMOHHBIX CTOKOB.

IlepBag L eHTpasn30BaHHad TOPOACKad BOAOIPOBOAHAA CHCTEMa IIOABH-
rack B MockBe B 1804 r. B Caukr-IlerepOypre nepBasg BeTKa BOAOIPOBOAA ObI-
Aa BBeZleHA B JKCIIAyaTallUI0 OCEHBbI0O 1864 T'. U TOABKO 4Yepe3 MOECSTh AE€T,
B 1874 r., BomompoBogHAas CEeTh Oblaa yBeAWdeHa 0 4 BOOOIPOBOAHBIX CTaH-
nuit. [Ipu 3TOM B ceTh nomaBasach HehUABTPOBaHHAas Boaa U3 HeBrwl, a nnepBasa
duapTpyromas craHiug 3apaborasra B 1889 r. CTpoUTEABCTBO MAaHHBIX BOO-
IIPOBOZIOB OCYIIECTBASIAOCH B YACTHOM IIOPSAKE aKIIMOHEPHBIMH OOIIIeCTBAMU.
U Toabpko B Havase 1890-x I'T. CTOAMYHOE BOAOCHAOXKEHUE ITOCTEIIEHHO IEPEIIAO
B PYKH I'OPOZCKOIO YIIPABAECHHS.

Curyanusa cO CTPOUTEABCTBOM KaHAAM3AIIMOHHBIX CHCTEM, HEOOXOOUMBIX
OAS yOaA€HUS HEYHCTOT M IMPOMBIIIIAEHHBIX OTXO/I0OB 3a IIPEaeAbl TOPOaOB, Oblra
HaMHOT'O CAOXKHe€e, YeM C BOAOIIPOBOAOM. Tak, mo gaHHbIM Ha 1911 r., KaHaAU-
3anug uMeaach Bcero B 11 ropopax [2, c. 279]. CaenyeT OTMETUTD, UTO CYIIIECT-
BOBAaBIIIME€ Ha TOT MOMEHT KaHaAAU3aIIMOHHBIE CHCTEMBbI HE BBITIOAHSAU IIOAHO-
CTBIO CBOETro IpeaHa3HA4YEeHHs, IIOCKOABKY KaHaAW3aIlMOHHBIE CTOKH 0e3 IIpe-
BapHUTEABHON OYHCTKU COpaChIBAaANCH B PeKH UAH Mope. TOABKO Ha HECKOABKHUX
KaHaAN3alUsSIX UCIIOAB30BAAUCh MaA03(P(PEeKTUBHBIE OUYHUCTHBIE CUCTEMEBI, a IIO-
COEMVHEHUE MPEANIPUATUN U JOMOBAQAECHUN K KaHaAHW3allUU IIIAO KpaiiHe Me[-
A€HHBIMH TeMIIaMH. JTO OBIAO BBIZBAHO Te€M, UTO KaHaAW3aIlUH, KaK U BOMIO-
IIPOBOAHBIE CHUCTEMBI, HAXOAUAHUCH B BEAECHHUHN OPraHOB MOPOACKOr0 cCaMoyIIipaB-
AeHUd, U PUHAHCUPOBaHHE TAKOro BUa paboT ObIAO KpaliHe HeJOCTaTOYHBIM.

OTmeaApHOro BHUMAHUS 3aCAYKUBAET PACCMOTPEHHUE BOIIPOCOB IIPaBOroO pe-
TYAUPOBaHHA OXPaHbl FOPOACKOMN Cpeabl OT IMPOMBIIIACHHBIX 3arpa3HEHUH, I10-
CKOABKY 3Ha4YUTEABHOE YHCAO IIPOMBIIIIACHHBIX IIPEAIIPUATHN H3HAYAABHO y4-
pPeXKAaA0Ch UMEHHO B ropozax. B cBa3um ¢ OypHBIM POCTOM IIPOMBIIIIA€HHOTO
IIPOU3BOJZICTBA B IIepBOM moaoBuHe XIX B. OCHOBHOH IleAbl0 pabpHUYIHO-3aBO-
JICKOT'O 3aKOHOJATEABCTBA B BOIIPOCAaX 5KOAOTHH CTAAO BBEAECHHE OTPAHUYECHUU
Ha pas3MelleHHe IPeAIIPUaTUI B TOPOACKOHN YepTe.

B mepByro odepenb BHHUMaHHE 3aKOHOOaTeAsl ObIAO IIPUKOBaHO K CaHKT-
[Terepbypry. [ToaokeHme «O pasMelIeHHH U yCTPOHUCTBE YACTHBIX 3aBOJOB, Ma-
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Hy(aKTypHBIX, (pabpuyHBIX U Apyrux 3aBeneHuit B Caukr-IlerepOypre» [9],
npuHaroe 22 ceHTs0ps 1833 r. KaacCHUPUIIUPOBAAO BCE CTOAMYHBIE ITPOMBIII-
A€HHBbIE 3aBeNEeHUs Ha TPU IPYIIIbl B 3aBUCUMOCTH OT BO3MOXKHOCTHU ITPUYUHE-
HHS TaKUMU [IPOU3BOACTBAMHU BpeZla MECTHOMY HaCEAEHUIO.

[TepByI0 T'PYIILy COCTABASIAM IIPEAIIPUSITUA HE NPUINHIIONINE KaKOT0-AN00
BpeZia OKpyzKalollle cpee U pas3pellleHHble K pPa3MeEIIeHHI0 B AIOOBIX padoHax
roposa (BOCKOOeAUABHBIE, KOKEBEHHbBIE, AAKOKPACSIITHE, A€COITHABHbBIE U IP.).

Bo BTOpyi0 I'pyIIly BKAIOYHAHM 3aBEAEHUS, pas3MeEIIeHHEe KOTOPBIX B Hace-
A€HHBIX paloHaxX ropoga AOIIYyCKAAOCh C OTPAaHUYEHUSAMH (BOLOYHBIE, CEAUTPSI-
Hble, caxapopadrHagHbIe U T. II.).

K Tperbeil rpyre O6bIAM OTHECEHBI IIPOMBIIIAEHHBIE IIPOM3BOACTBA, BOBCE
3aIIpelleHHbIe K YCTPOMCTBY B HACEAEHHBIX 4acTdx ropofa (IIPOH3BOACTBO aM-
MUAYHBIX coAel, mucyel Oymaru, npearnpudarusa 1o oopaboTKe KUBOTHBIX ITPO-
OyKTOB, OErTAPHOE, APo0OAUTEHHOEe U ITpodre npou3BoAcTBa). [Ipu aToM momyc-
KaACs IIepeBOJ IPEeNNpPUSTUN N3 TpeThed TIpynIbl BO BTOPYIO U U3 BTOPOHU
B IIEPBYIO IIPH YCAOBHH HCIIOAB30BaHHUS TEXHOAOTHYECKHX CPEACTB, HAIlpaBA€H-
HBIX Ha NIPEeAyIpeXRACHNE 3arpsA3HEHUS OKPYKAIOIIed NPpUpPOIHON Cpeabl.

[TomoOHasa skoaoruyeckasi IIOAUTHKA Oblaa II03MHEE pacIpocTpaHeHa M Ha
MockBy. Tak, B 1849 r. MOCKOBCKUM reHepaas-TybepHaTopoMm A. A. 3aKpeBCKUM
Ha uMsa Huroaas [ Obiaa momaHa OOKAamHasl 3alllcCKa, B KOTOPOH COOOIIAAOCH
0 Bpee psa IPOMBIIIAEHHBIX IIPeATpudTii B MoCKBe 13-3a OIIaCHOCTH II0XKa-
POB M mopuyu BoAabl. 3amucka Oblaa HampaBaeHa uMmIiepatropoMm B Komurer mMu-
HUCTPOB. [locae ee oOcykneHud B 1849 r. ObIA U3JaH 3aKOH O 3aIIPEIEeHUH YCT-
potictBa B MockBe m MOCKOBCKOM ye3ae OyMarompsaavAeH, IIepPCTOIPSIUAEH
U psaa APYTUX 3aBEAEHUH [S].

Hauboaee obmmM o0paszoM HOPAOOK (PYHKIIMOHHUPOBAHUS ITPOMBIIIIAECHHBIX
npeanpudaTii B Poccuiickoit umniepruu B riepBoH 1oroBrHe XIX Beka peraaMeHTH-
poBaaca TomoMm Xl «IlocraHoBAeHUS O (paOpPHUIHOM, 3aBOACKON M PEMECACHHOU
IIPOMBIIIIA€EHHOCTH» CBofa 3aKOHOB Poccuiickoll mMIIepHu, KOTOPBIM OIIPEAEATACS
IIPaBOBOM CTaTyC Pa3sAWYHBIX 3aBEAEHHUM, MOPANOK HUX OTKPBITHS M COAEpPKaHU
C y4€TOM aHTPOIIOT€HHOIO BO3AECHCTBHA Ha OKPYZKAIOLIYIO [IPUPOAHYIO CPELY.

OTpesbHbIE IIOAOXKEHUS, Kacalolllecs IIPaBUA CTPOUTEABCTBA ITPOMBIIII-
A€HHBIX NPEANPUATHU comepzKaa YCTaB CTPOUTEABHBIN, KOTOPhIH B cT. 408 3a-
IIpeaA BO3BEAEHUE B ropoJax U BBIIIE 'OPOAOB IO TE€YEHUIO PEK HOBBIX ITPE[-
IPUSTUN, B TOM YHCAE 3aTPI3HAIONINX BO3AYX, a YK€ CYILIECTBYIOIIHNE IPEAITPH-
ATHU4 B JECATHAECTHUN CPOK MPEAIINCHIBAAOCH IIE€PEHOCUTH B HMHBIE MECTHOCTH.
OmHako, yke 9 Hos0pss 1837 r. mocaeoBas0 BBICOYAMIIIE YTBEPIKAECHHOE TTOAO-
xeHue Komurera MwuHHCTPOB, HIpenocraBHBIlIee MUHHUCTEPCTBY BHYTPEHHUX
[eA TIPaBO pa3pellaTh OCTaBAATHL (PaOpPUKM U 3aBOAbI HA IPEKHUX MecTax [8].
Ho oTKpbITHE HOBBIX NPEANPUATHN B TOPOACKON YEPTE U BBILIE II0 TEYEHUIO
PEK MOo-IIpeXXHEeMYy HaXOAHAOCH IO 3aIIPETOM, U YYpPEXKAECHHE NPealpUATHI
B 3allpelIeHHON A 3TOT0 YaCTH ropofia MAU BOAM3U OT APYTHUX CTPOEHUH pac-
CMaTpPHUBaAOCh KaK IIpaBOHApPYILIEHHE M HaKas3blBAAOCh HITPAdoOM B pasMepe
ot 30 mo 100 py6., 0693aHHOCTBI0O BO3MECTUTHh IIPUYMHEHHbIE YOBITKHU, & CaMO
IIpeAIIPUATHE TTOAAEXKAAO 3aKpbITHIO [18, cT. 1783].

OTHOCHUTEABHO BOIIpOCa O TOM, Ha KaKHe€ OpraHbl I'OCyJapCTBEHHOM BAACTHU
¥ yIIpaBA€HHUS ObIAM BO3AOXKEHBI (PYHKIIHMH II0 HAA30Py 3a CAHUTAPHBIM OAaro-
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MIOAYYHEM H 3KOAOTHYECKOM 0OCTAaHOBKOM B ropofax CAEAYEeT OTMETUTHb, UTO
€IUHOT0 ITPaBUTEABCTBEHHOTO OpraHa, OTBeYaBIIIero 3a BeCh KPYT IIpobaeM yKa-
3aHHOIO pojia He CyIlecTBoBaso. Ha oOmienMIiepcKoM ypoBHE OCHOBHBIE (PYHK-
MY B JAHHOM HAIIPaBA€HHUH OCYLIECTBASIAO MHHHCTEPCTBO BHYTPEHHHUX IEA
U yYpeXIeHHbIe IIPH HEM II030Hee B Hadase XX BeKa YIIpaBA€HHE T'AaBHOTIO
BpaueOHoro nHcrnektTopa [10] 1 Megunuuckuit coBet [7]. Ha 'naBHOro Bpaue6-
HOTO HHCIIEKTOpa BO3AAraAach OpraHH3alldd CHCTEMATHYECKOI'0 CAHUTAPHOIO
OCMOTpa [AOMOBAAIEHUI, HPOMBIIIACHHBIX W TOPrOBBIX 3aBEAEHHUU II0 BCeH
CTpaHe, OCYIIECTBAEHHE Mep OXpPaHbl II0 MPEAYIPEeKAEHUIO PaclpoOCTpPaHEeHUs
3apas3HbIX 3aboaeBaHui. CaHUTAPHBIMH BOIIPOCaAMH BE€OAAU U APYTHE BEIOMCT-
Ba: BoenHoe MUHHCTEPCTBO, Mopckoe MUHHCTEPCTBO; MuHHCTEpCTBO (PUHAH-
COB H €ro AerapTaMeHT TOPrOBAU U IIPOMBIIIAEHHOCTH, BBIIEAUBIIIUICSH B Ha4a-
Ae XX BEKa B CAMOCTOSITEABHOE MUHHUCTEPCTBO [2, c. 271].

3HaunTeAbHasl poAb B cpepe obecriedeHus: CAHUTAPHOTO OAarormoAydus Ha-
CEAEHHBIX IIYHKTOB B Poccuu oTBogMAacCh MOAHMIEHCKHUM OpraHaM, TakK ITOAUITHS
CA€IVAA 33 HCIOAHEHHEM CAHUTAPHBIX IIPAaBUA, U3AOXKEHHBIX B YCTaBe MeIU-
IMUHCKOM moamnuu. Ha Mecrax BwICHIasg BAACTb Oblaa IIpeAcTaBA€HA T'e€HEepaA-
rybepHaTopaMu HAU rydbepHaToOpamMu, Ha KOTOPbIX coraacHo ct.333 OO61ero ry-
OEpPHCKOTO YYpEeKIEeHHd, BO3Aararach O0sI3aHHOCTH KOHTPOAUPOBATH COOAIOIE-
HUE CAHUTAPHBIX IIPABUA, IPEAITMCAHHBIX YCTaBOM BpadyeOHBIM [4].

Baskuetrne (yHKIIMH B PEILIEHHN CAHUTAPHBIX IIpobaeM B IopedopMeH-
HBIF HepHon ObIAM BO3AOXKEHBI HA OpraHbl MECTHOIO caMoyIIpaBAeHHs. ['opom-
CKUM OyMaM U TyOEpHCKHM 3€MCKHM COOPaHHSIM IIPEIOCTABASIAOCH IIPABO H3-
[JaBaThb 00s13aTeAbHbIE [IOCTAHOBAEHUS 10 CAHUTAPHBIM BOIIPOCAM A MECTHOTO
HAaCEACHHsI, B YaCTHOCTHU KacCalollrecsd COOAIONEHUS] YHCTOTHI YAHII, IIAOLIALEH,
OBOPOB M APYTUX OOIIECTBEHHBIX MECT, YCTPOHCTBA W YHUCTKHU ITOMOWHBIX SIM,
IIpenoTBpAallleHUs 3arpa3HeHNd BOAHbBIX 00BeKTOB [1, cT.108; 6, cT. 108].

HabArogeHre 3a MCIIOAHEHHEM MOaHHBIX ITOCTAHOBAEHHH BO3AAaranoCh U Ha
IIOAHUITHIO, U Ha IIpeAcTaBUTEAeH ODOIIIEeCTBEHHBIX YIIPABA€HUN: CAHUTAPHBIX I10-
IIeYUTeAeH, CAHUTAPHBIX U CAHUTAPHO-TOProBbIX Bpadell U mp. B KpymHBIX ro-
poax MECTHOE CaMOYIIpaBA€HHE CO30aBaA0 COOCTBEHHBIE CAaHUTAPHO-HCIIOA-
HUTEAbHbIE KOMHCCHH.

Ha ypoBHe MecCTHO BAACTH, OCOOEHHO B KPYIIHBIX I'OpoAaxX, OCHOBHYIO pa-
0oty 110 OOopBEOE C 3arpsi3HEHUEM OKPYIKAIOIIEeH MPUPOAHON Cpeabl OCYILECTBASIAU
OopraHbl MECTHOI'0 CaMOVIIPaBAE€HMs, IIPHU 3TOM HUX BO3MOXKHOCTU OBIAM 3HAYH-
TEABPHO OTpPaHUYEHbl BMENIATEABCTBOM ITPAaBHUTEABCTBEHHBIX CHA, PeEIlleHHe Hau-
boAaee CAOKHBIX IIpobAaeM TpeboBaao omoOpeHUs ryOEepHCKUX Baacteil. Kpome To-
ro, B IIPaBUTEABCTBEHHON IIOANTHKE HabAloasach TEHAEHIIMSA Ha IIEPEHOC OC-
HOBHOTO Tpy3a 0 OCYILIECTBACHHIO MEPOIPHUATHH CAaHUTAPHO-TEXHHYECKOI0 Xa-
pakTepa U 1o ux PMHAHCHUPOBAHUIO HA OPTaHbl MYHUIIUIIAABHOTO VIIPaBAEHHUS.

EQVHCTBEHHBIM OOILIEUMIIEPCKHUM OPTaHOM, OTBETCTBEHHBIM KaK 3a CaHU-
TapUio, TaK U 3a 3/PaBOOXpPaHEHME SIBASAACH IIOAWIIVSI, HO Ha HEe BO3AArasoCh
OT'POMHOE KOAMYECTBO UHBIX (PYHKITUH, a IOMNBITKH OTHAEABHBIX IIpeNCTaBUTEAEH
BbICHIEH BAACTH C(POPMHUPOBATH CIEIIMAAU3NPOBAHHBIN OopraH B cepe 3amIuThI
9KOAOTHUHU YCIIEXOM HE YBEHUYAAUCH.

TakuMm o6pazoM, B JOPEBOAKIIMOHHOM POCCHHCKOM 3aKOHOOATEABCTBE OBI-
Aa cpopMHpOBaHa CHUCTeMa 3aKOHOIATEABHBIX aKTOB, HAlleA€HHBIX Ha IIPUPO-
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[JOOXpPaHHbBIE MEPOIIPUATHS B ropogax, Ha 60pb0y ¢ 3arpg3HeHHUEM IITPUPOIHOMH
cpenbl IPOMBIIIIAEHHBIMHU MPEAIIPUSITUSIMU, OTOBAPUBAAUCE IIpaBa U 00g3aHHO-
CTH MECTHBIX BAAcTeld, BAaAeAblleB (pabpHK B 3aBOOOB, IIPeayCMaTPHUBAAHNCH
CTPOTHE CAHKIIMH 3a HapylleHHE yCTAaHOBAEHHBIX IIPaBHA IPHUPOLOOXPAHHOTO
3aKOHOIATEABCTBA, a IPUOPUTETHOMN 3aadel POCCUHCKOTO IpaBUTEABCTBA IAU-
TEABPHOE BpPEMsI SBASAACH 3alllTa OT 3arpd3HEHHs OOIIEeCTBEHHBIX BOJOEMOB,
BBICTYTIAIONINX UCTOYHUKAMU ITUTHEBOIO BOLOCHAOXKEHU.
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State legal regulation of the sanitary and ecological state
of cities in the Russian Empire

N. A. Markova®
A. V. Solodovnikova"™

Annotation. This article is devoted to the study of the historical experience of
state and legal regulation of relations in the field of environmental safety of the popu-
lation living in the cities of the Russian Empire. In the course of the study, the main
directions of state policy in the field of ensuring the sanitary well-being of cities were
identified, and the key problems that hinder its successful implementation were noted.

Key words: legal protection of nature, sanitary policy, ecology, responsibility for
environmental offenses.

The complication of social relations, the emergence and development of
capitalism set a completely new task for the state aimed at protecting the envi-
ronment from the negative consequences of an increase in the number of cities
and population, an increase in industrial production, one of the means of solv-
ing which was the development of legislation in the field of environmental man-
agement and nature protection.

The Russian government actively showed its attention to the problems of
urban pollution with household waste and garbage and ensuring the sanitary
well-being of the population only by the beginning of the 18th century. The
main purpose of the normative legal acts adopted at this stage was the fight
against household waste and the protection of water bodies from pollution act-
ing as sources of drinking water supply, and the population from the use of
low-quality water, since there was no system for the disposal of waste products
and the population got rid of them most often by dumping into water bodies
without any preliminary treatment.

The first regulatory legal acts aimed at maintaining cleanliness on the streets
of Moscow [15] and St. Petersburg and city water bodies, primarily the waters of
the Neva, were adopted by Peter I and provided for measures of responsibility for
their violators (corporal punishment, fines, reference to hard labor work) [16, 13].
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A feature of subsequent regulatory legal acts was the lack of liability
measures for violation of the established rules, which made their application
extremely ineffective. As a rule, these acts established only the obligation of
residents to maintain cleanliness in the adjoining territories and in public
places, additional prohibitions were introduced on the discharge of sewage into
rivers and other water bodies [3, 17]. Officials, in particular zemstvo police of-
ficers, were ordered to supervise the observance of cleanliness in public places
and on the roads [20].

The charter of the deanery in 1782 established the transfer of street pav-
ing and pavement maintenance to contractors, street cleaning and the removal
of sewage from the city (Article 140), which radically had to solve the issues of
improvement and cleaning of city passages at the end of the 18th century, and
control over the observance of cleanliness assigned to private bailiffs (Art. 118).
The decree of Alexander I of August 2, 1803 introduced an additional ban on
the pollution of water bodies and rules aimed at maintaining cleanliness on
city streets [14]|. However, the results of such legal regulation of sanitary issues
remained insignificant, which was also facilitated by the low level of develop-
ment of techniques and methods for countering environmental pollution.

The next stage in the development of environmental legislation was
marked by the introduction in the 19th century sanctions for offenses in the
field of water and soil pollution. For the first time, such sanctions were estab-
lished by the Code of Criminal and Correctional Punishments in 1845. So,
fines were envisaged for non-observance of cleanliness in cities and villages,
organizing unauthorized dumps, bringing sewage to places that were not in-
tended for this, pollution of reservoirs serving as a source of drinking water
supply was punished with a fine [18, Art. 1054-1057].

The charter on punishments imposed by justices of the peace in 1864 in-
troduced fines from 100 to 200 rubles. for conducting underground pipes from
cesspools, latrines or factories into city pipes or reservoirs [11, Art. 53], as well
as arrest for up to seven days or a fine of up to 25 rubles for the pollution of
reservoirs that served as sources of drinking water, provided there is no intent
to harm public health [11, Art. 111]. Code of criminal and correctional pu-
nishments as amended 1885 [19, Art. 864]| specified the measures of responsi-
bility for offenses in the field of pollution of water bodies, in particular, criminal
liability was established for dumping poisonous and potent substances into the
water for the purpose of murder, for which punishment was provided up to in-
definite exile to hard labor. Similar norms aimed at protecting water from pol-
lution were contained in the Criminal Code of 1903, providing for liability in
the form of arrest or a fine of up to 500 rubles [12, Art. 220].

The above criminal law norms were aimed not so much at protecting natu-
ral objects as such, but at preventing the spread of infectious diseases and
protecting public health from the harmful effects of water contaminated with
sewage or harmful substances, and were contained in the chapters on crimes
and misdemeanors against public health. It should be noted that over time, the
content of these criminal law norms has been repeatedly revised, the scope of
their application has expanded, and the sanctions have increased. Neverthe-
less, despite the rather strict sanctions for offenses in this area, law enforce-
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ment faced a number of difficulties. So, the procedure of prosecution, taking
into account the conducted in the second half of the XIX century judicial
reform remained rather lengthy, complex, and as a result ineffective, which of-
ten led to the use of accelerated administrative measures.

The most effective practical ways to combat environmental pollution in the
cities of the Russian Empire were work on the construction of centralized water
supply and sewerage systems, actively deployed since the second half of the
19th century. However, a significant problem at this stage was the quality of
tap water and the lack of an effective sewage treatment system.

The first centralized city water supply system appeared in Moscow in
1804. In St. Petersburg, the first branch of the water supply system was put into
operation in the fall of 1864, and only ten years later, in 1874, the water supply
network was increased to 4 waterworks. At the same time, unfiltered water from
the Neva was supplied to the network, and the first filtering station was put into
operation in 1889. The construction of these water pipelines was carried out pri-
vately by joint-stock companies. And only in the early 1890s. the metropolitan
water supply gradually passed into the hands of the city government.

The situation with the construction of sewerage systems necessary to re-
move sewage and industrial waste outside the cities was much more difficult
than with a water supply. So, according to data for 1911, there were sewerage
systems in only 11 cities [2, p. 279]. It should be noted that the sewer systems
that existed at that time did not fully fulfill their purpose, since sewage wastes
were discharged into rivers or the sea without preliminary treatment. Only
a few sewerage systems used ineffective treatment systems, and the connection
of enterprises and households to the sewerage system was extremely slow. This
was due to the fact that sewerage systems, like water supply systems, were
under the jurisdiction of municipal authorities, and funding for this type of
work was extremely insufficient.

Consideration of the issues of legal regulation of the protection of the ur-
ban environment from industrial pollution deserves special attention, since
a significant number of industrial enterprises were initially established in ci-
ties. Due to the rapid growth of industrial production in the first half of the
nineteenth century the main goal of the factory legislation in environmental
matters was the introduction of restrictions on the location of enterprises in
the city.

First of all, the legislator's attention was focused on St. Petersburg. The
regulation “On the placement and arrangement of private factories, manufacto-
ry, factory and other establishments in St. Petersburg” [9], adopted on Septem-
ber 22, 1833, classified all industrial establishments in the capital into three
groups, depending on the possibility of causing harm to the local population by
such industries.

The first group consisted of enterprises that did not cause any harm to the
environment and were allowed to be located in any districts of the city (wax-
whitening, leather, paint-dyeing, sawmills, etc.).

The second group included establishments, the placement of which in the
populated areas of the city was allowed with restrictions (vodka, saltpeter, sug-
ar refining, etc.).
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The third group included industrial production that was completely pro-
hibited to be installed in populated parts of the city (production of ammonium
salts, writing paper, enterprises for processing animal products, tar, shot
casting and other industries). At the same time, it was allowed to transfer en-
terprises from the third group to the second and from the second to the first,
provided the use of technological means aimed at preventing environmental
pollution.

A similar environmental policy was later extended to Moscow. So, in 1849,
the Moscow Governor-General A.A. Zakrevsky submitted a memorandum to Ni-
cholas I, in which it was reported about the harm of a number of industrial en-
terprises in Moscow due to the danger of fires and water damage. The note was
sent by the emperor to the Committee of Ministers. After its discussion, in
1849, a law was issued prohibiting the organization of paper spinning, wool
spinning and a number of other establishments in Moscow and the Moscow
district [5].

In the most general way, the procedure for the functioning of industrial
enterprises in the Russian Empire in the first half of the 19th century was re-
gulated by Volume XI of the "Decree on Factory, Factory and Handicraft Indus-
try" of the Code of Laws of the Russian Empire, which determined the legal sta-
tus of various establishments, the procedure for their opening and mainten-
ance, taking into account anthropogenic impact on the natural environment.

Separate provisions concerning the rules for the construction of industrial
enterprises were contained in the Construction Charter, which in Art. 408 pro-
hibited the construction of new enterprises in cities and above cities down-
stream of rivers, including those that pollute the air and already existing en-
terprises were ordered to be transferred to other areas within ten years. Howev-
er, already on November 9, 1837, the highest approved position of the Commit-
tee of Ministers followed, which gave the Ministry of Internal Affairs the right to
allow factories and plants to remain in their former places [8]. But the opening of
new enterprises in the city limits and upstream of the rivers was still prohibited,
and the establishment of an enterprise in a part of the city prohibited for this or
near other buildings was considered an offense and was punished with a fine in
the amount of 30 to 100 rubles, the obligation to compensate caused losses, and
the enterprise itself was subject to closure [18, Art. 1783].

Regarding the question of which bodies of state power and administration
were entrusted with the functions of overseeing the sanitary well-being and the
ecological situation in cities, it should be noted that there was no single gov-
ernment body responsible for the whole range of problems of this kind. At the
general imperial level, the main functions in this direction were carried out by
the Ministry of Internal Affairs and the Ministry of Internal Affairs established
under it later at the beginning of the 20th century Office of the Chief Physician
Inspector [10] and the Medical Council [7]. The Chief Medical Inspector was en-
trusted with the organization of a systematic sanitary examination of house-
holds, industrial and commercial establishments throughout the country, the
implementation of protective measures to prevent the spread of infectious dis-
eases. Other departments were also in charge of sanitary issues: the War Min-
istry, the Naval Ministry; The Ministry of Finance and its Department of Trade
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and Industry, which emerged at the beginning of the twentieth century as an
independent ministry [2, p. 271].

A significant role in ensuring the sanitary well-being of settlements in
Russia was assigned to the police authorities, so the police monitored the im-
plementation of the sanitary rules set forth in the Charter of the Medical Police.
Locally, the highest authority was represented by governors-general or gover-
nors, who, according to Article 333 of the General Provincial Institution, were
charged with monitoring compliance with the sanitary rules prescribed by the
Medical Charter [4].

The most important functions in solving sanitary problems in the post-
reform period were assigned to local governments. City dumas and provincial
zemstvo assemblies were given the right to issue binding decrees on sanitary is-
sues for the local population, in particular concerning the observance of the
cleanliness of streets, squares, courtyards and other public places, arrangement
and cleaning of cesspools, prevention of pollution of water bodies [1, Art. 108;
0, Art. 108].

Supervision over the execution of these decisions was entrusted to the po-
lice and representatives of public administrations: sanitary guardians, sanitary
and sanitary-trade doctors, etc. In large cities, local governments created their
own sanitary-executive commissions.

At the level of local authorities, especially in large cities, the main work to
combat environmental pollution was carried out by local authorities, while
their capabilities were significantly limited by the intervention of government
forces; the solution of the most difficult problems required the approval of the
provincial authorities. In addition, there was a tendency in government policy
to transfer the main burden of sanitary and technical measures and their fi-
nancing to municipal authorities.

The only imperial body responsible for both sanitation and health care
was the police, but it was entrusted with a huge number of other functions,
and attempts by individual representatives of the highest authorities to form
a specialized body in the field of environmental protection were unsuccessful.

So, in the pre-revolutionary Russian legislation, a system of legislative
acts was formed aimed at environmental protection measures in cities, at com-
bating environmental pollution by industrial enterprises, the rights and obliga-
tions of local authorities, owners of factories and plants were stipulated, and
strict sanctions were envisaged for violation of the established rules of envi-
ronmental legislation and the priority task of the Russian government for
a long time has been to protect public water bodies from pollution, which are
sources of drinking water supply.
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GTAHOBAEHHE MOPCKOrO TOProgoro A€aa B POCCHH:
HCTOPHYECKHH ONKLIT

A.X. XagHBYAAER

AxHoTamua. B crarbe paccMaTpuBaeTcss UCTOpPUYECKHUI ONBIT, KOTOPBIH uUMeeT
Poccus B peryaAupoBaHUM U OCYILECTBAEHHHN MOPCKHUX II€PEBO30K B Ilepuon KoHIa XVII-
XVIII BB. MopcKoe TOProBoe AeAO0 Ha4YaAaO pPas3sBUBATBCH €lle O0 3aBoeBaHUiM llerpom I
Baatutickoro u Beaoro mope#.

[Tpu HeM Oblaa OCyILIECTBA€HA MOAEpHU3AINA (PAOTA, CTAAO (POPMHPOBATECS MOP-
CKO€ 3aKOHOJATeABCTBO. ToBapHUIIleCKHEe OCHOBBI MOPEIIAaBaHU ITOCTEIIEHHO 0(POpMASI-
AVICH B IIpaBOBble HOPMBI B BHU/IE€ YCTABOB, a/IMUHUCTPATHUBHBIX PACIOPIKEHUN B cde-
pe MoperiaaBaHUd, [IEPEBO3KU I'Py30B, HaltiMa cynoB. lllupokas peleniiyig HOPM U Tep-
MHHOAOTHH 3apyOesKHOro 3aKOHOMAATEABCTBA ITI03BOAHAA CAEAATH IIPOPHIB B IIPABOBOM
PETYAMPOBAHUHN MOPEXOAHOTO A€AA U TOPTOBAM B YaCTHOCTH.

B crarpe aBTOp OOpalaeT BHUMaHHE Ha 3HaYeHHE TAKHUX aJIMHUHHUCTPATHBHBIX
OpraHoB Kak AnMupasTedicTBo M KoMMepIl-KOoAAeTHsl B BOIIPOCax II0 YCTAHOBAEHUIO
HPSAMBIX TOPTOBBIX OTHOILIEHHH C rocyJapCTBaMM, HMEKINUMHE BbIXon B YepHoe u Cpe-
au3zeMHoe Mopd. OTcraumBaeTcd HAEd O TOM, YTO II€PBOHAYAABHO TOProBAd aKTHUBHO
pa3BUBaAacCh AUIIL TaM, Ife ObIAM 3aKAIOYEHbI ABYCTOPOHHHE TOPrOBbIE€ COTAAIIEHUS,
OIHAKO C ITPUHSTHEM KOMIIAEKCHOTO aKTa B cdpepe TOProBOro MopernsaBaHus 1781 r.
Poccus BcTasa B oOUH psga C OCHOBHBIMH MOPCKUMH aepzkaBaMu XVIII B. u B KOHIIE
XVIII B. — Hagaae XIX B. gBAsgAa cOO0OM pa3BUTYIO TOPTOBYIO MOPCKYIO A€p3KaBy, UMEB-
LITyI0O ¥ TOPTOBBIHY, 1 BOEHHBIN (PAOT, a TaKKe CBOJ MOPCKHX 3aKOHOB.

KarouyeBbI€ CAOBa: TOProOBOE€ YACTHOE MOpPEIIAABaHHE, KyIIe4eCKOe BOIOXOJACTBO,
MOPCKO€ 3aKOHOAATEeABCTBO, Ka3€éHHasl MOpPCKas TOProBAd, CYAOCTPOUTEABCTBO, TOPTO-
BBIH (DAOT.

OIIPOCHI TOPTrOBOI'O MOPEIIAaBaHUS PaCCMaTPUBAIOTCS HE TaK YacTo
B IOPUANYECKOM AUTEpaType, U He TaK MPUCTAABHO, KAK XOTEAOCH
6b1. Poccust He Oblaa OTIIIEABHUIIEH U ITOAAEpP:KHBasa TOPTOBBIE OT-
HOLIIEHUs CO MHOTUMH cTpaHaMu Ha Kacnuwm: Ilepcus (1664 r.) [4,
c. 149], Apmenus (1667 r.).

Kak ormeuaa .. Beceaoro, Ha Kacmum caokuaach U CBOA CIleIUUKA
cynocrpoeHud [1, c. 36]. Mopckoe TOProBoe OeA0 HAYAAO pa3BUBATBLCS €IIE [0
3aBoeBaHui llerpom I Baaruiickoro u beaoro mopei#i. AoIIMaHCKOE OEAO0 U3 4acT-
HOM JIEeITEABHOCTH TPaHC(OPMHUPOBAAOCH B TOCYAAPCTBEHHYIO CAYKOYy B 1685 ro-
ny. B 1694 roga Obiaa oCHOBaHa Ka3eHHas MOPCKasl TOPrOBAsl, HA4aAOCh CTPOU-
TEABCTBO HOBBIX CYOB, IPUTOAHBIX U OAS BOEHHBIX U JOAS TOPrOBBIX AeA. 2Kaao-
BaANCh I'PaMOThI Ha CO3ZIaHUe YaCTHBIX Bepdel.

* Xabubynaee Anu Xacbynaeeuu, norenTt Kadeapbl MEXAYHAPOIHOrO pasa IOpuauyecko-
ro nHctutyTa (Cankr-IlerepOypr), KaHAUAAT IOPUANYECKUX HAyK, KAllUTaH | paHra, 3aMeCTUTEAD
KoMaHaupa AeHHHI'PaACKOM BoeHHO-MOpcKoii 6a3pl BM® Poccuu. E-mail: lawinst-spb@mail.ru
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B 1715 rony Ilerp I 3anperua cTpouTeAbBCTBO KOopabaei mo crapomy obpas-
1y. CTaAu CTPOUTH «HOBOMaHEpPHbIE» KOPAOAU — IaAHOThI, TYKOPBI, KaThl, (oaeH-
Tbl. OIHAKO MOAEepHHU3AINSI (PAOTA OCYIECTBASIAACH MeOAeHHO. B guBape 1723 r.
ObIA m3aH ykas «O IIpoIlycKe cTapoMaHepHBIX cynoB K CaHkT-IleTepbypry ¢ oy-
6oBEIMU AecaMm». ToaBKO B Mae 1736 roga YkazoM agMupPaATeHCKON KOAAETHH
OBIAO OKOHYATEABHO 3aIIPeIlleHO NPUBO3UTH B [leTepOypr cTpouTeAbHbIE MaTe-
pHaabl Ha CTApOMaHEpPHBIX Cydax. 3a HEHUCIIOAHEHHE JAaHHOTO yKasa IIpeay-
cMaTpuBasach KOH(MHCKaIUa U CyaHa, U rpysa [S5, 157].

ToproBele OTHOILIEHUS paclIUpsSAUCE: ['oanannud, [laHusa, AHTAMS, HO MEIIaA
HU3KHH YPOBEHBb I'PAMOTHOCTH PYCCKHUX KYIIIIOB, HE3HAHWE UHOCTPAHHBIX SA3BIKOB
M OCHOB OyXraATepHH, He3HaAHHE BOEHHOIO neAa (ObIAM HEPEOKU CAy4au BOOPY-
KEHHBIX KOH(MAUKTOB B XOI€ CA€JOBAHHUHA OO MHOCTPAHHBIX IOpToB). C AHrauei
JIOATO yCTaHaBAUBAAWUCH TOPIOBBIE OTHOILIEHHS, BEAACH IIPOJOAIKUTEABHAs IIEpe-
IIHMCKa, KOTopasd oTpazkasa OOABIIIMHCTBO ITPOOAEM, CBSI3aHHBIX C IIEPEBO3KOU IPy-
30B MOpeM. AHTAMMCKAas CTOpPOHA JOATOe BpeMs He maaBasa Poccum cBoOoapl BXoza
B aHrauiickue moptbl. Toabko B 1734 romy Obia 3akarodeH TpakraT o ApykOe
U KOMMepIuu Mexay Poccuelt m AHTAMeH, KOTOpbIi U uioHe 1766 romy OblA mmepe-
CMOTpPEH, BMECTE C TEM OH YaCTUYHO BOCIIPOU3BOAMNA A0TOBOP 1734 1. [14].

OTCyTCTBOBaAO JIOAZKHOE IIPABOBOE peryaupoBaHue. OIHUM U3 pelleHuil ObI-
AO BO3BpallleHHE K TOBapHIIECKUM OCHOBaM MoperiaBaHUd. Mopexonbl M CAy-
XKalllye aIMUPaATEMCTB «IIOBUHHBI TBEPAO 3HATh OpUcCHpyAeHIHio». W kKak
caencrBue, K KOHILy XVIII CT. 0OKOAO TpHUHAAIIATU KYIIEYECKUX CEMEN 3KCIIOPTHUPO-
BaAHW TOBapbl Ha COOCTBEHHBIX TOProBBIX cynax. B Poccuu Hapsmy ¢ ApxaHTeAb-
CKOM, OTKpBIACS BTOpo# ropox-riopr Caukr-IlerepOypr. Cepbe3Hasa pabora Obiaa
IIPOBeI€HA OAS YCTAaHOBAECHUS IIPAMBIX TOProBbIX cBa3ed ¢ Mcnanueti, [loptyrasu-
eit, @panimeii u [lepcueii, BLISCHIANUCH IIOTPEOHOCTH PBIHKA MAaHHBIX TOCYAAPCTB,
VUpEeRKITAAUCH KOHCYABCTBA, OTKPBhIBAAUCE TOproBele noMa [10, c. 148-149].

B 1720 r. 6p1A u3gaH «YcTaB 00 3Bepcax». 3T0 MePBBIH 3aKOHOAATEABHBIN aKT
B 00AaCTH TOProOBOIO IIpaBa, UMEIOIIHH IIPENMYIIIECTBEHHO YaCTHOIIPABOBYIO OPH-
eHraiuio [15, c. 83|, oH gBAgeTCd U IEPBBIM POCCHUUCKUM CIIEITHAABHBIM aKTOM
BOJHOTO ¥ MOPCKOTIO IIpaBa, KOTOPbIM 3HAYUTEABHO AOIIOAHUA HOBOTOProBbI# ycC-
TaB, AeUCTByIONWMN ¢ 1667 roga, COAEPKUT IPAKTHIECKH BCE HEOOXOOUMbIE HOP-
MBI A YPETYAMPOBAHUSA OTHOLIEHUN B cepe nmepeBo3oK. o 1720 r. Bce poccuii-
CKHE HOPMAaTHUBHO-IIPABOBBIE AKThl COAEPKAAM HOPMBI, PETYAHUPYIOIME OTHOIIIE-
HUA B cpepe MopernsaBaHMtsd, UCKAIOYUTEABHO IIyOAWMYHOTO, YacTO AUIIE (PHCKAAb-
HOro, Xapakrepa. [loanokeHna YcraBa OnpeaeAsdioT OTHOILLEHHUS II0 JOrOBOPaM Ile-
PEBO3KHU I'Py30B IAS I'OCYAAPCTBEHHBIX HYKI, IIPU 3TOM 3BEPCHI OBIAM IlepeaHbl
rOCyZlapCTBOM KyIIIIaM OAG UCIIOAHEHHS JaHHBIX JOMOBOPOB.

Kak ormedaroT y4eHble, IIpH 3aKOHOTBopdecTBe llerpa I, mmpoko npume-
HIAACh PELEeNIlisd HOPM U TEPMHHOAOTHH 3apyDesKHOI0 3aKOHOAATEABCTBA, IIpe-
MMYIIECTBEHHO T'OAAAHJICKOTO, IIBEACKOro, marckoro. M.A. TanHeHGaym yTBep-
XKaaA, 4To «YcTaB 00 9Bepcax» UMeeT I'epMaHCKO-TOAAAHJICKOE ITPOUCXOXKIECHUE
[12, c. 23]. HecmoTps Ha TO, 4TO YcTaB 00 aBepcax HMEA [0CTATOYHOE KOoAWde-
CTBO IIPO0OEAOB, B TOT KOHKPETHBIH MOMEHT BPEMEHH 3TO ObIA CBOEro poja IIpo-
PBIB B IIPABOBOM PETYAMPOBAHUU M MOPEXOMHOI'O JE€AA U TOPTOBAH B YACTHOCTH.

YyTe mo3xke, B 1723 r. ObIA npuHAT «PeraaMeHT HIKUIIEpaM H IIPOYHM,
ITPUXOAAIINM Ha TOPTOBBIX KOopabaax B opThl Poccuiickoro rocymzapcrBar — py-
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KOBOJICTBO [A{ OCYILIECTBACHHA BXOJa TOProBOI'O CyAHa B NOPT, U B 1724 T.
«MOPCKOM TOProBbIM peEraaMeHT U yCTaB», BKAIOYAIOIIHN IPEUMYIIECTBEHHO
duckasbHbIe HOPMBI. Ha mepemHMil maaH BBIXOAUT U CHEIIU(PUYIECKUN CyOBEKT
JOTOBOpPa MOPCKOM IIEPEBO3KH — Ipy3onoaydaTresab. Bbbia BBEOEH B 3aKOHOAA-
TEABCTBO U P HOBBIX TEPMHUHOB, HAPAAY C LIEpPTEIIapTHEN YIIOMHUHAAUCH TaKXKe
HeoOXOQUMbIE COIIPOBOAUTEABHBIE NOKYMEHTBHI ppaxT-Opud u darkTypa, Bemo-
MOCTB U POCIIMChH, JOTOBOPHOE ITHCBHMO.

3HaueHHe 3THUX OOKYMEHTOB OBIAO BEAWKO, IIOCKOABKY IIPH HX OTCYTCTBHUH
IIpeaycMaTpUBasach KOH(MPUCKAIUS, OTHAKO COMAEP:KAHUE I3TUX NOKYMEHTOB MOXK-
HO YCTAHOBUTH AUIID IIPUOAN3UTEARHOE. [IOHATHS 3aKPENAsIANCH, HO HE OIIPEIeAs-
AVICBH, IICXOZI U3 TOTO, YTO 3aKOHOMATEAb ObIA XOPOIIIO 3HAKOM C JaHHOM TEPMHHO-
Aorued, Kotopad Oblaa ofIeyroTpeOuMa B cpepe TOProBOro MOPENAABaHUSI U HE
Hy>K[aAacChb B JOIIOAHUTEABHBIX KOMMeHTapHuax. OgHako, Hago IIpU3HaTh, YTO POC-
CHHMCKOE TOPTrOBOE€ MOPCKOE 3aKOHOAATEABCTBO OBIAO AAEKO OT COBEPIIEHCTBA
U He B [IOAHOHM Mepe COOTBETCTBOBAAO TPEOOBAaHUSA CBOETO BPEMEHH.

B 1724 rony 6vlaa yupexkneHa KoMMepll-KoAAeTHs, KOTopas Hapsanay ¢ And-
MUPAATEHCTBOM OCYILIECTBASIAA HAA30P 3a AOIIMaHaMM C IIEABIO 3aIlUThl KyIle-
YecTBa OT Pa3AMYHBIX 3AOYVIIOTPeOAEHUH M IIpUYMHEHUs ymiepba, Bo3aarasach
0053aHHOCTb CA€IUTH 3a TOPTOBBIMU [JOTOBOPAMH HHOCTPAHHBIX TOCYIapPCTB,
OHa OoITpeaeAsra KOHCYAOB M CHabKasa UX MHCTPYKIIMSAMH I10 BOITPOCaM TOPTOBAH,
OTCAEXKMBaAa 3aKOHOAATEABCTBO O TOPrOBOM MOpEINAaBaHUU, KYyIIEYECTBE U Ka-
IIEPCTBE, CBOEBPEMEHHO HH(POPMHPOBAAO TOPrOBBIX AIOZIEH O COCTOSHUHU 3aKO-
HOJATEABCTBA U pPbIHKA.

KoMmMmepii-KoanerTusl HaZeAsdAach IIPaBOM MIPaBOTBOPYECKOM HHUIIMATUBEI.
Bria yTBepxkaeH ee PeraamMeHT, KOTOPBIM 3aKpENASA OCHOBHBIE IIPUHIUIIBI BeE-
JEHUS TOPTOBOTO [€Aa, B TOM YHCA€ U MOPCKOM TOPrOBAH M yCTAHABAHWBAA Ke-
CTKHE IIpaBHAa IIPUBO3a TOBAPOB B POCCHUMCKUE MOPTHI [8, c. 248-249]. AKTUB-
Had OeaTeAbBHOCTbE KOMMEPII-KOAAETHH 10 YCTAHOBAEHUIO IIPSIMBIX TOPTOBBIX OT-
HOIIIEHUM C rocyapcTBaMM, UMEIOIIUMU BbIXoA B YepHoe u Cpeau3eMHOE MO-
psi, criocobCcTBOBaAa pa3BUTHIO POCCHUCKOTO TOProBOro aoTa.

Pacmiupsiaacek reorpadgust MopcKoi ToproBau. IMmeHHBIM yKa3om [lerpa [ ot
4 aBrycra 1724 roma Oblaa ydpeskaeHa KOMITAHUS [AS TOProBAM C Mcmanwmew,
KOTOopasl yIIpaBAsAaCh KOMMepPII-KoareTHeH [9, c. 47]. B 1741 r. ObIA IIOATOTOB-
A€H TIPoeKT Kommepil-koaaeruu o0 ycTaHOBAEHUU TOpProBau Poccuiickoit Mmme-
puu ¢ AeBaHToM, ['pertnei, Urasueit mo Yepromy u Cpeau3zeMHOMY MOPIO 4epes
yapexXaeHHe HOBOTO mopTta B patioHe A3zoBa uau Taranpora [3, c. 93-94].

TakuMm o6pa3zoM, MOZKHO CKas3aTb, YTO AOMUHUCMPAMUBHO-NPABO8AS. pee-
JlameHmayust MopcKoil mopzosau npeobradana u 8 Hauane XVIII . Ilemp I no-
OWPST HE MOJIbKO NACCUBHYIO MOPCKYH MOP208JiH0, HO 8CAUECKU Cnocobcmaeosan
passumuio aKkmueHo20 mop208020 mopennasarust. Ilocae ero cMepTu ImpaBoBOE
U (puHaHCOBOE obecrnedyeHue AeITeABHOCTH TOProBOro (pAoTa OBIAO IIPHOCTAHOBAE-
HO. 3a BpeMd KOpPOTKoOro npaBaeHus ExkartepnHa | ycmmeaa B 1726 r. oTIpaBUTH
TOProBble MOpPCKHe 3Kcnemaunuu B Mcnanuio u dpaniuyio ¢ obpasiiaMu poccuii-
CKHUX TOBapoOB, 4YTO OBIAO 3aIllAaHHpPOBaHO elrle B 1723 r. [2, c. 686-688]. Caemyro-
iasl JaAbHAA TOpProBad MOPCKasl 9KCIEIUIIHS COCTOSIAACh AWIIL B 1764 ., Korga
BOOPY?KE€HHBIN TOPTOBBIY (pperaT ¢ BOEHHBIM SKUIIaKEM, I'PyKEHBIH POCCHUHCKUM
TOBapoOM, BbIllleA U3 KpoHmrraara v oceHbio 1765 I'. OH YCHEIIHO 3aBEPIIIHA TOXO/I.
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NHTEpPECHO OTMETUTH, YTO, B IIEPBBIE AHU IIOCAE€ BOCILIECTBHA Ha IIPECTOA
Exarepuna Il usnasra UmenHo# yka3 ot 31 utoad 1762 r. «O pa3HBIX IIOCTAHOB-
AEHHUSX KacaTeAbHO TOPTOBAM», T€, OTMedas yTPadeHHYI0 MOPCKYIO TOPTOBAIO,
IIOCTAHOBHAA BECTH TOPr BO BCEX POCCHUCKUX ITOpTax. «XAeOHBIH TOpr u3 Poc-
CHUH 3a MOPE€ M 3a TpaHUIbl IPOU3BOAUTH OT BCEX IIOPTOB, HE HCKAIOYAs W Ha
Kacnimiickom u YepHOM MoOpe AezKallye... OTIIyckaTh oT CaHKTIeTepOypra u oT
BCE€X IOPTOB 3a MOPE HE TOKMO BCAKHS COAEHBIA MfACa, HO U CaMylO CKOTHHY,
€CAH Ha TO KYIIBI U OXOTHHUKHU OynyT... [TopT ropoma ApXaHT'€ABCKOTO BCEMHU
TeMHU IIPEUMYIIeCTBAMU U BBITOJHOCTSIMH CHaOAUTH KakuMu CaHKTIIeTepOypr-
CKHUU MOAB3YyeTCS, ¥ BCAKHX TOBApPOB IIPHUBO3 U OTIIYCK OE3MpPEernsTCTBEHHO II0-
3BOASEM, C paBHOIO IpoTuB CaHKTHETepOyprcKaro M MIPOYUX IIOPTOB CBOOO-
noto... I[loromy x u ot TemepHUKOBCKOro nopra B KoHcraunTuHonoas, B Mraaurso,
Beneruioo u apyrre TaMOIITHHE MecTa, Aaldbl He 3aIlHCaBIINCh B Ty KOMIIAHHIO
OPYyTUM HE TOProBaThb, YYMHEHHOE 3allpeIleHHEe YHUYTOKUTH JKE... BCEM TOPTHU
CBOU IIPU TOM IIOPTE IMPOU3BOAUTEH OE3IIPEINIITCTBEHHO... IIPU TOM IIOPTE KOHTO-
pa yupexaeHa» [6, c. 31-36]. OTaeabHO B JAaHHOM YKa3se peLIaAcsl U BOIIPOC
MOPCKHUX IIPOMBICAOB, B TOM 4ynucAe Ha Kacnimu, Mabrmene u Aazore, TakuMm odbpa-
30M, OHU [IPUPABHHUBAANCE K MOPSM.

HyskHO 3aMeTUTh, YTO YaCTHOE MOperaaBaHHEe HMeAOo MecTo ObITb B Poc-
cuu. CoraacHo mokymeHTaMm u3 oHAoB PIA/IA, kymneny Muxawa OmHOPSOKHUH,
c 1752 roma o 1765 ron nocetua Moanasuto, Baraxuro, Typruto, CpeauseMHoe
Mope, OctpoBa Apxunieaara u Uepycaaum. B 1763 r. B Poccun nasa pazButuga
ToproBau Ha CpenmseMHOM Mope KyIIIoM BaaguMHUpOBBEIM Oblaa OpraHHU30BaHAa
TOproBasg KOMIIaHUS, aKIIUU KOTOPOH nmpuodbpeasa n Exarepuna II.

B 1765 romy 6mIn0 HampaBA€HO TOproBoe cynHO Kymia CaBBbl JlKoBAaeBa
B AuccaboH [7, c. 250]. B maTeprasax o JaHHOM MOE3IKE CONEPIKAAUCEH CBEIECHUS
O MOPEXOHOM COCTOSHHUH POCCHHCKHX Kopabael: «KopabAM poOCCHUMCKHE, KaKue
XOTd W €CTb IIOCTPOEHHBIE M3 COCHOBAro AeCy TOKMO K JarHEMYy BOSXKYy Oe3Ha-
JEXKHBI, a 0 HaHMe 4YyzKECTPaHHaro CrapaHHue IIpHAaral M Kak CKOpPO OHOH KO-
pabAb oppaxTyro, TO HEMEIACHHO OTIIpaBA€HHE UMeTh Oymay» [13, c. 173].

CoraaCHO OAUINIAOMATHYECKOMN IEPENHUCKE ITOPTYraAbCKOrO IIOCAAHHUKA Mea-
AO JAHHBIHA TOPTOBBIY 3KCIEPHUMEHT IIOATOTABAMBAACH OKOAO 8 aeT [13, c. 173].
HHTEepecHBIM gBASETCS U TOT (PAKT, YTO OTHOIIIEHUS II0 IIPEIOCTAaBAEHUIO KOpald-
A€M [IAST TOPIOBBIX €A, B CYILIHOCTH, IASI OCYIIIECTBAEHHUS IIEPEBO3KU TOBApPOB pas-
AVYHOTO Ha3HA4YeHMs (Ha OCYIIECTBAEHHME IIEPEBO30K BBIIABAaACS OCOOBIM arTTe-
cTaT), TAaKXKE PETYANPOBAaAHNCh HOpPMaMH aIMHHUCTPATHBHOIO IIpaBa, OOHAKO a-
MHUHHUCTPATUBHBIX PACIIOPSKEHUN MOPOH OBIAO HE IOCTATOYHO, IIOCKOABKY YHHH-
AVICh pa3AWYHBbIE IIPENATCTBHUA M HE BCE T'OCyJapCTBa HUMEAHW AOCTOMHOE HAallHo-
HAABHOE MOPCKOE IIpaBo, a 00bIYaM YTPATHUAU CBOIO ITPEKHIOI CHAY. B aTHUX ycao-
BUSIX TOPrOBASI aKTHBHO Pa3BHBaAaCh AHUIIL TaM, Ife ObIAM 3aKAIOYEHBI OBYCTO-
POHHIE TOProBbIE COTAAQIIIEHUS, YTO rapaHTHPOBAAO BEAECHUE AEATEABHOCTH II0 3a-
KOHaM CTpaH KOHTPAareHTOB AU OObIYasiM, KOTOpPble 00€ CTOPOHBI ITPUHHMAAU 3a
3aKOH. Pa3penienue TOproBbIX/ KOMMEPYECKHX CIIOPOB OCHOBBIBAANCH B OCHOBHOM
Ha IIOAOXKEHHSIX YcTaBa 00 3Bepcax U YcraBa O CAOBECHOM TaMOXKEHHOM Cye, Ofl-
HaKO 3TUX HOPM HE XBaTaAO A PETYAHNPOBAHHA MOPCKOH IIEPEBO3KU I'PY30B.

B 70-x romax XVIII Beka akTHBU3UpPOBasachk Toproeas c Ilopryraamei u Hc-
IIaHueld, YTO B IIOCAEAYIOIIEM IIPHBEAO K HEOOXOAMMOCTH YIIOPSAOYUTH Cynes-
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HYIO CHUCTEMY, KOHKPETH3HUPOBATh CyAeOHBbIEe IIPOLEeNypbhl, BBIICHUTH BOIIPOCHI
IIOACYAHOCTHU U IIPUMEHUMOrO IIpaBa. PazBurue Toprosau c Mcrnanued npuBeao
K [IOHUMAaHHWIO BBITOHOCTH MOPCKOH TOPTOBAHU B IIEATX 0OOTAIEHHUS rOCydapCT-
Ba. I[IpakTH4ecku Bce MpaBHAA IMEPEBO3KH, CYILIECTBOBABIIHE B POCCHHCKHX
opTax, AUKTOBAAUCh MHOCTPAHHBIMU IIEPEBO3YUKAMH, B CBA3HU C YEM, B XOIAY
OBIAO TIPENMYIIIECTBEHHO HHOCTPaHHOE IIPaBo.

3HaYuTEeABHBIM IIaromM BHepen B DOPMHUPOBAHUU POCCHHCKOTO MOPCKOTO
3aKOHOAATEABCTBA CTaA IPUHATHIN B 1781 r. «YcTaB 0 KyIIe4eCKOM BOLOXOACTBE
10 peKaM, BoJlaM U MOPSIM», KOTOPBIH OIIpeNeAruA B3aUMHbBIE 00s13aT€ABCTBA XO-
3sieB, HaHUMAaTeAed Kopabael u cayxkammx Ha cyzax [11, c. 48-49]. O macymr-
HOH HEOOXOAWMOCTH IPHHATHS KOMIIAEKCHOT'O aKTa B C(pepe TOProBOro Mope-
naaBaHusg B KoHIle XVIII cr. Takke ykasbiBaa U A.®. degopoB, oTMedasi, 4TO
«IpuMmenaBnIrecd B INOAXOMLIIMNX CAydYadX HHOCTPAHHBIE HOPMBI [JAaA€KO HeE
MOTAH YIOOBAETBOPHUTH 3allpocaM PYCCKOM MOPCKOM TOProBOH IpakKTHUKU. [lpu
CTOAKHOBEHHIX PYCCKHUX KYIIIIOB C HWHO3€MHBIMHU TOProBIAMH M IMIKHIIEPaAMHU
MHOCTpPaHHblE O0bIYaM M 3aKOHbI MOTAM €Ille HaxXOAWUTh IIPUMEHEHHE; HO OHU
HUKOUM 00pa3oM He B COCTOSHUHU OBIAM IIOIIOAHUTH IIPOOEAOB B ITOCTAHOBAEHU-
ax» [16, c.17].

JlaHHBIN yCcTaB HUMEA BaKHEMIllee 3Ha4Ye€HHE A POCCHUNCKOIO TOPTrOBOIO
MopenaaBaHud. Bo-mepBbIX, paHIy3cKUM opaoHaHc 1681 r. craa obpasiom
[OAd HALFIOHAABHOTO 3aKOHOAATEABCTBA MHOTHX €BPOIIEMCKHX IOCyAapCTB; BO-
BTOPBIX, €TI0 OCHOBAaHHEM IIOCAYKHUAHM OpPEBHHE MOPCKHE OoObIduau, BbIpaboTaH-
Hble IIPaKTHUKOM; B-TPEThUX, OH IIPUBOAUA K HEKOEMY €IHHO0Opa3Uuio B IIpUMe-
HEHHUU HOPM O MOPCKOM II€PEBO3KE; B-U4ETBEPTHIX, YCTAB cTaBHA Poccrio B onuH
P C OCHOBHBIMH MOpPCKUMHU nepxxkasamMu XVIII B.

Takum oOpasom, K kKoHILy XVIII B. CAOKHACS OCOOBIH YpOBEHb MeEXKIyHa-
POOHO-TIPABOBOTO PETYAUPOBAHUS OTHOIIEHUH B 00AaCTH TOPTrOBOI'O MOpeEIrAa-
BaHUd Ha OCHOBAHHUH IIEAOHM CHCTEMBI ABYCTOPOHHUX COTAAILIEHHN, KOTOpPHBIE,
XOTS ¥ OBIAM BBICTPOEHBI Ha €IWHBIX IIPHUHIIHIIAX, [I0 CBOEMY COZEPKAHUIO UMe-
AW 3HAQYUTEABHBIE pa3AH4MsI, B YAaCTHOCTH, B BOIIPOCaxX OIIPEAEACHHS HAIHO-
HaAbHOCTU cyaHa. Ocoboe 3HaueHHE B YPETYAUPOBAHUU MOPCKOH II€PEeBO3KHU
rpy3a IO-IIPEKHEMY MMEAW BHYTPEHHHE 3aKOHBI KaKIOT'O IOCyLapCTBa, IIOPTHI
KOTOPOT'0 IPUHUMAaAHU HHOCTPAHHbIE TOPTOBBIE Cyaa.

K xoniy XVIII B. — Hagaay XIX B. Poccus siBagaa coboif pa3BUTYIO TOPTO-
BYIO MOPCKYIO [ep3KaBy, UMEBLIYI0O W TOPTOBBIM, M BOEHHBIH (PAOT, a TaKXKe
CBOJ, MOPCKHX 3aKOHOB, COCTAaBAEHHBIX IO Ay4YIIEMY €BPOIIEHCKOMY oOpa3lly,
IPHUHATOMY Ha TEppUTOpPUH Poccuu paHee MHOTHMX MOPCKHUX €BPOIIEHMCKHX I'OCy-
napcrB. MmenHo B XVIII B. B Poccvu OKOHYATEABHO CAOXKMACS WHCTHUTYT MOD-
CKOH IIEPEBO3KH I'Py30B, HOPMBI KOTOPOI'O IIPOCYIIECTBOBAAM N0 Hadaaa XX B.
IIPaKTHUYEeCKU 0e3 M3MEeHEHHd, a YTBePKIAEHHAd CTPYKTypa MHCTUTYTA MOPCKOM
IIEPEBO3KH I'Py3a IIPAKTUYECKH COXPAHUAACH [0 HAIIUX JHEH.
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Under him, the modernization of the fleet was carried out, and maritime legisla-
tion began to form. The comradely foundations of navigation were gradually formalized
into legal norms in the form of charters, administrative orders in the field of naviga-
tion, the carriage of goods, and the hiring of ships. The wide reception of the norms
and terminology of foreign legislation made it possible to make a breakthrough in the
legal regulation of maritime affairs and trade in particular.

In the article, the author draws attention to the importance of such administra-
tive bodies as the Admiralty and the Commerce Collegium in matters of establishing
direct trade relations with states that have access to the Black and Mediterranean
Seas. The idea is defended that initially trade actively developed only where bilateral
trade agreements were concluded, but with the adoption of a comprehensive act in the
field of merchant shipping in 1781, Russia stood on a par with the main maritime
powers of the 18th century. and at the end of the 18th century. — the beginning of the
XIX century. was a developed commercial maritime power that had both a merchant
and a navy, as well as a set of maritime laws.

Key words: commercial private shipping, merchant shipping, maritime legisla-
tion, government-owned sea trade, shipbuilding, merchant fleet.

Merchant shipping issues are not considered as often in the legal litera-
ture, and not as closely as we would like. Russia was not a hermit and main-
tained trade relations with many countries in the Caspian: Persia (1664) [4,
p. 149], Armenia (1667).

As F.F. Vesely, the Caspian Sea has its own specificity of shipbuilding
[1, p. 36]. Maritime trade began to develop even before the conquests of the
Baltic and White Seas by Peter 1. Pilotage from a private activity was transformed
into a public service in 1685. In 1694, the state sea trade was founded, the con-
struction of new ships, suitable for both military and commercial affairs, began.
They complained about the certificates of establishing private shipyards.

In 1715, Peter I banned the building of ships according to the old model.
They began to build “new-mannered” ships — galliots, gukors, kats and flutes.
However, the modernization of the fleet was carried out slowly. In January
1723, a decree was issued “On the admission of old-fashioned ships to St. Pe-
tersburg with oak forests”. Only in May 1736, by a decree of the Admiralty
Board, it was finally forbidden to bring construction materials to St. Petersburg
on old-fashioned ships. Failure to comply with this decree provided for the con-
fiscation of both the vessel and the cargo [5, 157].

Trade relations expanded: Holland, Denmark, England, but the low level of
literacy of Russian merchants, ignorance of foreign languages and the basics of
accounting, ignorance of military affairs (there were frequent cases of armed
conflicts on the way to foreign ports) interfered. Trade relations were estab-
lished with England for a long time, long-term correspondence was conducted,
which reflected most of the problems associated with the carriage of goods by
sea. For a long time, the English side did not give Russia the freedom to enter
English ports. Only in 1734 was the Treaty on friendship and commerce be-
tween Russia and England concluded, which was revised in June 1766, at the
same time it partially reproduced the treaty of 1734 [14].

There was no proper legal regulation. One of the solutions was a return to
the comradely foundations of navigation. Seafarers and admiralty employees
“are guilty to know the jurisprudence”. And as a result, by the end of the XVIII
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century about thirteen merchant families exported goods on their own merchant
ships. In Russia, along with Arkhangelsk, the second port city of St. Petersburg
was opened. Serious work was carried out to establish direct trade ties with
Spain, Portugal, France and Persia, the market needs of these states were clari-
fied, consulates were established, trading houses were opened [10, p. 148-149].

In 1720, the “Evers Charter” was issued. This is the first legislative act in
the field of commercial law, which has a predominantly private-law orientation
[15, p. 83], it is also the first Russian special act of water and maritime law,
which significantly supplemented the No-trade charter, in force since 1667,
contains practically all the necessary norms for the regulation of relations in
the field of transportation. Until 1720, all Russian normative legal acts con-
tained norms governing relations in the field of navigation, of an exclusively
public, often only fiscal nature. The provisions of the Charter determine the re-
lations under contracts for the carriage of goods for state needs, while the evers
were transferred by the state to merchants for the execution of these contracts.

As scientists note, during the lawmaking of Peter I, the reception of the
norms and terminology of foreign legislation, mainly Dutch, Swedish, Danish, was
widely used I.L. Tannenbaum asserted that the “Evers Charter” is of German-
Dutch origin [12, p. 23]. Despite the fact that the Evers Charter had a sufficient
number of gaps, at that particular moment in time it was a kind of breakthrough
in the legal regulation of both maritime affairs and trade in particular.

A little later, in 1723, the “Regulations for skippers and others who come
on merchant ships to the ports of the Russian state” were adopted — a guide for
the entry of a merchant ship into the port, and in 1724 the “Maritime Trade
Regulations and Charter”, including predominantly fiscal norms. The specific
subject of the contract of carriage by sea — the consignee also comes to the fore.
A number of new terms were introduced into the legislation, along with the cer-
teparty, the necessary accompanying documents, freight-brief and invoice,
statement and painting, contract letter were also mentioned.

The significance of these documents was great, since in their absence, con-
fiscation was envisaged, but the content of these documents can only be deter-
mined approximately. The concepts were consolidated, but not defined, based on
the fact that the legislator was well acquainted with this terminology, which was
commonly used in the field of merchant shipping and did not need additional
comments. However, it must be admitted that Russian commercial maritime leg-
islation was far from perfect and did not fully meet the requirements of its time.

In 1724, the Commerce Collegium was established, which, along with the
Ad-Miralty, supervised the pilots in order to protect the merchants from vari-
ous abuses and damage, the duty was assigned to monitor the trade agree-
ments of foreign states, it determined the consuls and supplied them with in-
structions on issues trade, monitored legislation on merchant shipping, mer-
chants and privateering, promptly informed merchants about the state of the
legislation and the market.

The Commerce Collegium was endowed with the right of law-making initi-
ative. Its Regulations were approved, which enshrined the basic principles of
conducting trade, including maritime trade, and established strict rules for
bringing goods to Russian ports [8, p. 248-249]. The active work of the Com-

94



A.X. XaBHEYAAER GTAHORAEHHE MOPCKOTO TOProBOro A€aa B POCCHH...

merce Collegium in establishing direct trade relations with states that have
access to the Black and Mediterranean Seas contributed to the development of
the Russian merchant fleet.

The geography of sea trade expanded. By the decree of Peter I of August 4,
1724, a company for trade with Spain was established, which was managed by
a commercial board [9, p. 47]. In 1741, a draft of the Commerce Collegium was
prepared on the establishment of trade of the Russian Empire with the Levant,
Greece, Italy along the Black and Mediterranean Seas through the establish-
ment of a new port in the Azov or Taganrog region [3, p. 93-94|.

So, it can be said that the administrative and legal regulation of sea trade
prevailed at the beginning of the 18th century. Peter I encouraged not only
passive maritime trade, but in every possible way contributed to the develop-
ment of active merchant shipping. After his death, the legal and financial sup-
port of the merchant fleet was suspended. During a short reign, Catherine I
managed in 1726 to send merchant sea expeditions to Spain and France with
samples of Russian goods, which was planned back in 1723 [2, p. 686—-688].
The next long-distance trading sea expedition took place only in 1764, when an
armed merchant frigate with a military crew, loaded with Russian goods, left
Kronstadt and in the fall of 1765 it successfully completed the voyage.

It is interesting to note that, in the first days after her accession to the
throne, Catherine II issued an Nominal Decree of July 31, 1762 “On various de-
crees concerning trade”, where, noting the lost sea trade, she decided to conduct
bargaining in all Russian ports. “Bread bargaining from Russia overseas and
abroad to produce from all ports, not excluding those lying on the Caspian and
Black Seas ... to release from St. Petersburg and from all ports across the sea not
only all kinds of salty meat, but also the cattle itself, if for that merchants and
hunters will ... The port of the city of Arkhangelsk will be provided with all the
advantages and benefits that Saint Petersburg uses, and we will freely allow all
goods to be delivered and released, with equal freedom against Saint Petersburg
and other ports ... Therefore, from the Temernikovsky port to Constantinople, Ita-
ly, Venice and other local places, so as not to enroll in that company to others
not to trade, the imposed prohibition to destroy ... all their trades at that port to
carry out without hindrance ... at that port the office was established” [6, p. 31—
36]. Separately, this Decree also resolved the issue of marine industries, includ-
ing in the Caspian, [lmen and Ladoga, thus, they were equated to the seas.

It should be noted that private navigation took place in Russia. According
to documents from the RGADA funds, the merchant Mikhail Odnoryadkin vi-
sited Moldova, Wallachia, Turkey, the Mediterranean Sea, the Archipelago Isl-
ands and Jerusalem from 1752 to 1765. In 1763, merchant Vladimirov orga-
nized a trading company in Russia to develop trade in the Mediterranean Sea,
the shares of which were acquired by Catherine II.

In 1765, the merchant ship of the merchant Savva Yakovlev was sent to
Lisbon [7, p. 250]. The materials about this trip contained information about
the seaworthiness of Russian ships: “Russian ships, which, although they are
built from a pine forest, are only hopeless for a distant voyage, but I am trying
to make a foreign effort and how soon I will charter this ship, then immediately
I will have a departure” [13, p. 173].
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According to the diplomatic correspondence of the Portuguese envoy
Mello, this trade experiment was being prepared for about 8 years [13, p. 173].
It is also interesting that the relations on the provision of ships for commer-
cial affairs, in fact, for the transportation of goods for various purposes
(a special certificate was issued for transportation), were also regulated by
the norms of administrative law, however, administrative orders were some-
times not enough , since various obstacles were put up and not all states had
a worthy national maritime law, and the customs lost their former force. In
these conditions, trade actively developed only where bilateral trade agree-
ments were concluded, which guaranteed the conduct of activities according
to the laws of the countries of the counterparties or customs, which both
sides took for law. The settlement of trade / commercial disputes was based
mainly on the provisions of the Charter on Evers and the Charter on the Ver-
bal Customs Court, however, these norms were not enough to regulate the
carriage of goods by sea.

In the 70s of the XVIII century, trade with Portugal and Spain intensified,
which subsequently led to the need to streamline the judicial system, concret-
ize judicial procedures, and clarify the issues of jurisdiction and applicable law.
The development of trade with Spain led to the understanding of the benefits of
sea trade in order to enrich the state. Almost all the rules of transportation
that existed in Russian ports were dictated by foreign carriers, and therefore,
mainly foreign law was in use.

A significant step forward in the formation of Russian maritime legislation
was the “Charter on merchant shipping on rivers, waters and seas” adopted in
1781, which defined the mutual obligations of owners, employers of ships and
employees on ships [11, p. 48-49]. On the urgent need to adopt a comprehen-
sive act in the field of merchant shipping at the end of the XVIII century. also
indicated A.F. Fedorov, noting that “The foreign norms applied in appropriate
cases were far from satisfying the demands of the Russian maritime trade prac-
tice. During clashes between Russian merchants and foreign traders and skip-
pers, foreign customs and laws could still find application; but they were in no
way able to fill in the gaps in the regulations” [16, p.17].

This charter was of great importance for the Russian merchant shipping.
First, the French ordinance of 1681 became a model for the national legislation
of many European states; secondly, it was based on ancient maritime customs
developed by practice; thirdly, it led to a certain uniformity in the application of
the rules on carriage by sea; fourthly, the Charter placed Russia on a par with
the main naval powers of the 18th century.

So, by the end of the XVIII century a special level of international legal
regulation of relations in the field of merchant shipping was formed on the ba-
sis of a whole system of bilateral agreements, which, although they were built
on common principles, had significant differences in their content, in particu-
lar, in matters of determining the nationality of the vessel ... The internal laws
of each state, the ports of which received foreign merchant ships, remained of
particular importance in the regulation of the carriage of goods by sea.

By the end of the 18th century — the beginning of the XIX century Russia
was a developed merchant maritime power, which had both a merchant and
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a navy, as well as a set of maritime laws drawn up according to the best European
model adopted on the territory of Russia earlier than many maritime European
states. It was in the XVIII century in Russia, the institute of sea transportation of
goods was finally formed, the norms of which existed until the beginning of the
twentieth century practically unchanged, and the approved structure of the insti-
tute for the carriage of goods by sea has practically been preserved to this day.
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AnHoTamua. CtaThsa IIOCBMIIEHA HM3YYEHHIO BOIIpoca OoToOpazkeHUs IToKasaTeAeh
npectynHocTH Poccuiickoil denepaniyiu B MEXXKAYHAPOAHBIX OpraHu3anugax. B Hel non-
pobHO paccMaTpuBaeTcd MOAyYeHHEe O(PHUIIMAABHON CTATUCTUYECKOH HMH(OpPMAIUM Ha
IIpuMepe IoKasaTeAsd IIpeHaMePeHHOro youicTBa, IToKa3aH MOPSA0K IIOCTPOEHUS Me-
XKOYHAPOAHBIX PEUTHHIOB CTpaH Mupa. M3ydaercsa mopganoKk GOPMHPOBaAHUS U IIpen-
CTaBAE€HHA II0Ka3aTeA€H yTrOAOBHO-IIPABOBOM CTATHUCTHKU ITPABOOXPAHUTEABHBIX Opra-
HOB Poccutickoii denepaiiu Ha IlopTase mpaBOBOM CTATUCTHUKHU ['eHepasbHOM IIPOKY-
patypel Poccuiickoii denepanun. PaccmarpuBaeTcss BOIPOC PACXOXKAECHHA IIOKa3aTe-
Aell TIPaBOBOM CTATHCTHKH, NPEACTABAIEMBIX Ha O(MUIIMAABHBIX caiiTax Poccuiickoit
denepaliii ¥ MeKAYHAPOOHBIX opraHu3aiuii. [Ipensaraercsa pelreHue IpobAEMBI ITOI-
cyeTa KOAWYECTBA COBEPIIEHHBIX IIPECTYIA€HUM B Poccuiickoid denepanuyl CTaTHUCTH-
YEeCKHMH OpTaHaMU MeXKAYHaPOAHBIX OpraHu3auil U 3apy0esKHBIX CTPaH.

KaroueBbl€ cAOBa: II0Ka3aTE€AU IIPECTYIIHOCTH, OQHIMAaAbHAS CTaTHUCTHYECKas
uHdopMallyd, IpeaHaMepeHHoe YOUHACTBO, KOAMYECTBO 3aPEeTUCTPUPOBAHHBIX YOUHACTB
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HUNY Ha yOuMCTBO» NEMOHCTPHpPYeT cTabuabHoe yMeHblIleHue (2010 — 15563,
2011 - 14305, 2012 - 13265, 2013 - 12361, 2014 - 11933, 2015 - 11496,
2016 - 10444, 2017 - 9738, 2018 — 8574, 2019 — 7948) [4].

[IyukToM 4 ct. 51 PemepasbHOro 3akoHa otr 17.01.1992 Ne 2202-1
«O mpokyparype Poccutickoit Penepanumn» (masee — 3akKoH o mpokyparype) [1]
IPEeayCMOTPEHO, YTO CTATUCTHYECKasd MH(opMalus pa3Melaercs ['eHepaabHOMU
npokypatypoii Poccum Ha cadite B MHPOPMAIMOHHO-TEAEKOMMYHHKAIITHOHHON
cetu «MHTEepHET», KOTOPBIN onpeneadercsa [IpaBureabctBoM Poccuiickoit demne-
panmm Kak opUIIHaABHBIM MCTOYHUK HWH(poOpManuu. B Hacrosilee BpemMda B Ka-
JyecTBe OPHUIIMAABHOTO caiiTa BbICTymnaetr «[lopTas mMpaBOBOM CTATUCTHKU [eHe-
paabpHOM npoKkypatTypbl Poccutickoiit Penepanum» (masee — [Tloptaa).

[Topraa ObIA pazpaboTaH C IIEABIO obecrieyeHuda rpaxkaaH Poccuiickoit ®e-
aepanuu uHoOpMale o mokaszaTeAsdX IIPECcTYITHOCTH B Poccuu U ee CyOBek-
Tax. Ha HeM JOIMOAHHTEABLHO IIO PSAY KAIOYEBBLIX IToKazaTeAel, XapaKTepHu3yIo-
X KPUMHUHAABHYIO CUTyalluio, cpaBHUBaeTca Poccuiickaga denepaiusa ¢ apy-
TUMHU CTpaHaMU MHpPa, a TaK¥Ke IPEIOCTaBAIIOTCSI UCXOAHbIE JaHHBbIE B OTKPHI-
TBIX popMaTax.

PaccmarpuBaemsbiii [lopTaa co3maH B paMKax roCyZapCTBEHHON aBTOMATH-
3UPOBAaHHOM CHCTeMBI IIpaBoBoi craTuctuku (gasee — 'AC IIC), opranu3oBaH-
HOM B mopgnake TpeboBaHus ct. 5S1 3akoHa o nmpokyparype. OgHON U3 TAaBHBIX
neaett coznanudg ['AC [IC BeicTynaeT obecredyeHHe NJOCTOBEPHOCTH, IIPO3pPadHO-
CTH, a TaKXKe I[IOAHOTBI JaHHBIX YTOAOBHO-IIPABOBOM CTATUCTUKU.

H3ygaembIii mokKazaTeAb «KOAMYECTBO 3aperuCTPHUPOBAHHBIX YOUHCTB U IIO-
KylIeHU# Ha youiicTBo» Ha I[lopTase mpencraBaeH B pasaese «IlokazaTeau mpe-
cryrmHocTH Poccum» u «IlpectynmHocTh B perrmoHax». OH IIoAydYEeH Ha OCHOBE dAEMEH-
TOB (QOPMBI TOCyHapCTBEHHOM craTuctudeckodt otuerHoctu No 4-EI'C, yTBep-
XKAeHHOU rmpuka3oM ['eHnpokypatypbl Poccuu ot 17 auBaps 2020 r. Ne 30 «O06 yT-
BEPKAEHUN (QOPMBI (PeepasbHOTO CcTaTHUCTHYecKoro HabOamoaeHuss No 4-EIC
«CBeneHUd O COCTOSSHHUHU IIPECTYIITHOCTHU U pe3yAbTaTaxX PaCCA€IOBAHUS IIPECTYII-
aeHuit». B paccmarpuBaemoit dopme 4-EI'C mokazaTeab HallleA OTpazKeHHe
B cTpoke 2 rpade 1 pasgesa 2 «CBegeHUI 0 3apeTUCTPHUPOBAHHBIX, PACKPBITHIX
U HEPACKPBITBIX ITPECTYIIACHUSIX).

Camy ¢popmy 4-ET'C (110 5A€KTPOHHBIM KaHaAaM CBS3H U Ha OyMazKHOM HO-
CHUTEAE) €KEMECHYHO 7-TO YHCAA TIOCAE€ OTUETHOTO Iepuoga mnpeacraBadeT OKY
«'MALL MB/I Poccuun».

Ha ITopTase ucCroAb3yroTCHd IOKa3aTeAHd, KaK B aOCOAIOTHOH BEAHMYHHE, TaK
u 3HadeHUe nokazateaedl Ha 100 Tbicad HaceA€HUsI, KOTOPbBIE IIOAYYaIOTCd IIy-
TéM aeaeHUs] PAaKTUIECKOTr0 3HAUYeHUsd MMoka3ateAas «KoandyecTBO 3aperucTpupo-
BaHHBIX YOUNUCTB UM IOKYIIIEHUH Ha YyOUHCTBO» (B aOCOAIOTHON BEAHMYMHE) HA KO-
AMYECTBO HaCeA€HHsSI B KOHKPETHOM cyobeKTe Poccuiickoii ®enepaliii 1 YMHO-
xkeHueMm Ha 100000. ITpu 3ToM, B Ka4eCTBE HUCTOYHHUKA JAaHHBIX O YHNCA€HHOCTH
HaceAeHUs BbIcTynaeT denepasbHasa CAykK0a rocyIapCTBEHHOM CTaTHUCTUKU [4].

JdrmHaM1Ka MPEeCcTYIIAeHUH ITOKa3bIBAET, YTO 3aPEeTUCTPHUPOBAaHHbIE YOUHCT-
Ba U OKYyIIeHHUs Ha youiicrBa c guBapsa o MapT 2020 r. cokpaTtuaock Ha 4,9%
II0 CPaBHEHUIO C aHAAOTHMYHBIM mepuoaoM 2019 r. YMbIIIIA€HHOE MPUYNHEHUE
TSI3KKOTO Bpella 3I0POBBI0 TaK¥Ke COKpaTuaoch Ha 3,3%, rpabexkeidt — Ha 8,4%,
a pasbos — Ha 22,4%. OTMe4YeHO CHHKEHHE KOoAWYecTBa (PAKTOB IIPUCBOEHUS
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HAU pacTpaThl Ha 1,7% U yMBIIIA€HHBIX IIOAXKOroB Ha 1,5%. Bce aT0 Bompeku
BBICKA3aHHBIMU HEKOTOPBIMU 3KCIIEPTaMH IIPOTHO3aMU O POCTE YAUYHOM IIpe-
CTYITHOCTH, SIKOOBI CBSA3aHHOM C IIOCA€ICTBUSIMU BBEIOEHHBIX OTPAHUYHUTEAB-
HBIX MEP.

B meaom MupoBas CTaTUCTUKA COBEPILEHHBIX YOUHCTB IIyTraeT: e3KEeroaHo II0
9TOM mpuYuHe THOHET O6oaee 526 THICHY AIOLIEN, U AHUIIBb OKOAO S5 THICHY YEAOBEK
U3 HUX YEAOBEYECTBO TEPLET B XO€ BOOPYKEHHBIX KOH(PAUKTOB U TeppopusMa [7].
OcrasbHble Ooaee 470 ThHICAY SBASIIOTCSI JKEPTBAaMH YMBIIIACHHBIX U HEYMBbIIIIACH-
HBIX ITPECTynAeHUuM. TaksKe MOXKHO OTMETHUTHb OAaHHBIE O THOEAH AIOAed OT PYyK
IIPaBOOXPAHUTEABHBIX OPraHoB. ExkerogHo okoao 21 TBICSYH YEAOBEK T'HOHET II0
BHUHE MTOAHIEHCKUX ITPU BBITIOAHEHUH MU CAYZKEOHBIX 00si3aHHOCTEH [6].

B Hacrosmiee Bpems, o MHeHuio B.II. PeBuHa, MOXXHO HabAIOOaTh IIPO-
11eCC IIPOHUKHOBEHUA COOBITHUH U AEeHCTBUN, OTHOCAIIMXCS K BHYTPEHHEN IT0AHU-
THUKE, B CIIEKTPE MEXKAYHAPOIHOIO COTPYAHUYECTBA B OOpEOE C MPECTYITHOCTHIO,
OCYILIECTBASIEMOM YIIOAHOMOYEHHBIMU OpraHaMH rocyZapcTBa B cepe MeXKAy-
HAPOMHBIX OTHOINEeHUH («auddy3us»). HabarogaeTcs rieaeHanpaBAeHHAs aKTHB-
Hasl [eATEABHOCTh PA3AHYHBIX TOCYAApPCTB, ABASIONIUXCH CYOBEKTaMU MEXKIY-
HapOAHBIX OTHOIIIEHUH U YTOAOBHOM IIOAUTHKH [8].

B 2011 r. omno u3 nogpasneaeHuit OOH, YmpaBaeHHe IO HaApPKOTHUKaM
u npecrynHoctu (United Nations Officeon Drugsand Crime — UNODC), BriepBbIe
IIPOBeAO MaciuTabHOoe H3y4YeHHe TIKKUX YTOAOBHBIX MpecTynaeHui#. [Jo 3Toro
BpPEMEHU PETYAIPHOTO MOHUTOPHUHIA YHCAEHHOCTH YOMHCTB B MHpPE HE IIPOBO-
ausock. CobpaHHbIe JaHHbIE TTIO3BOAUAN TOAYYHUTH 00Illee IPeaCTaBACHUE O ITpe-
CTYITHOCTH, IIOHATH, HACKOABKO Oe3ormacHo obmrectBo. Bria chopMupoBaH MexK-
OyHAPOOHBIN PEHTHHT CTPaH II0 KOAMYECTBY yOuiicTB 3a rox Ha 100 Teicay 4de-
roBek. OH cTaa cBoeoOpa3HoO# OLEHKOH YPOBHSI 0€30IaCHOCTH JKU3HU B PA3HBIX
rocyzapcrBax [5, c. 42].

B mnacroamuii momeHT UNODC gBagercda BeAyIlMM MEXIAYHapPOAHBIM
areHTCTBOM, KOTOpoe paboTaeT B 00AAaCTH KOHTPOAS HAA HAPKOTUKAMHU H IIpe-
OYTIPERICHUs MIPECTYITHOCTU. [JaHHOe yIIpaBA€HHUE OIMyOAMKOBAAO 3HAYEHHE I10-
Kaszatreas «[IpemHaMepeHHOEe YOUHUCTBO», IO/ KOTOPBIM IpeasaraeTcd ITOHUMAaTh
«HE3aKOHHOE ITPUYUHEHHE CMEPTU YEAOBEKY, COIIPOBOKAAOIIEECd HaMEPEHUEM
BBI3BATh CMEPTh UAU TAXKKHE TEAECHBIE ITIOBpexXaeHUud» B Poccuiickoil denepa-
nuu 3a 2017 rox paBHoe 13293.

Bo3HukaeT Bompoc: IodyeMy II0Ka3aTe€Ab C JOCTATOYHO HHU3KOM AaTE€HTHO-
CTBIO UMEET TaKHe pa3Hble 3HadeHUsS? Pa3HOCTh MeXay 3HadeHHeM O(pHUIINaAb-
HOM cratuctuku Poccuiickoit denepariuu U OaHHBIMHU, IIPEAOCTABACHHBIMU
Yupasaenuem OOH, cocraBageT 3555 nmpecTynaeHUN U3ydaeMoro BUAA.

Ha Hamr B3ragm, 3TO CBSI3aHO C OCOOEHHOCTSIMHU IIOCTPOEHHUS PEUTHUHIOB
Pa3AWYHBIX MEXAYHAPOAHBIX OpPraHU3alllM, OTpaKkalolluX COCTOdHHE IIpe-
CTYIHOCTH B Pa3AWYHBIX CTPaHax, 4YTO, B CBOIO OYEPENb, TOBOPUT O PA3AUYHBIX
KPUTEPUAX OLEHKU COCTOSHHS IIPECTYIIHOCTH, CAOKUBIIIUXCS B Halleld cTpaHe
U B APYTrUX CTpPaHax, a TAKXKe U B MEXXAYHAPOAHBIX OpraHUu3aIiugx.

Ecamn Mpl ob6patumcs K PoCCHHCKOMY CTATUCTUYECKOMY €3KETOOHUKY, TO
aHaAU3 pasfieAa, IIOCBAMIIEHHOTO COCTOSIHHUIO IMPECTYITHOCTU B Poccuu u apyrux
CTpaHax, IIPSIMO TOBOPUT O Pa3AWYHIX B IIOAXO[€ K OIIEHKE AedATEeABHOCTH IIpa-
BOOXPaHUTEABHBIX OPTAHOB.
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Nudopmanuga o cocTtogHUU IpecTynHocTH Poccuiickolt ®enepanuu 1ocry-
naet B PoccraT M3 MHOTHX HUCTOYHHUKOB, aKKYMYAHPYIOIIUX BCE IIPOTUBOIIPAB-
Hbl€e JIesTHHSI, COBEPIIIEHHbIE B HaIllell CTpaHe 3a T'o.

OT10 Takue BegoMcTBa Kak ['eHepaapHas mpokyparypa Poccuiickoit dene-
panmuu, CaeacrBeHHBIH KoMUuTeT Poccuiickoit ®enepanmu, MUHUCTEPCTBO BHYT-
peHHux aea Poccuiickoit ®eneparimu, MuaucrepcrBo Poccuiickoit denepanuu
110 eAaM TPasKIaHCKOM OOOpPOHBI, Ype3BBIYAWHBIM CHTYAIIUSIM U AWKBUIAIINHA
IIOCAEACTBUN CTHUXUUHBIX OencTBuil, PenepasrHas cayzKb0a CyneOHBIX IIpHUCTa-
BoB, denepasbHasa cayxk0ba 6GeszomacHocTu Poccutickoit Peneparnu, denepasn-
Has TaMOXKeHHasa cAyxk0a, CynebHpili nenaprameHT nipu BepxoBHoMm Cyne Poc-
cuiickoit Penepannu, PenepasbHasg CAy>K0a NCIIOAHEHHS HAaKa3aHHUH.

[To 0600IIEHHBIM OaHHBIM, IIOAYYE€HHBIM H3 3THX TOCYAapCTBEHHBIX Opra-
HOB, KOAMYECTBO 3apPETUCTPHUPOBAHHBIX IIpecTyriaeHuM B Poccuu B 2018 roay co-
craBuao 1992 teica4. [To mHpOpMaIi, moaydeHHOH Ha caitite Stat.Russ, B Be-
AVKOOPUTAHUHM B ATOT K€ rof ObIAO 3aperucTpUpoBaHO 5829 ThICAY IIpecTyIiAe-
Hui. Ilpu noncyere coBepiiaeMbIx npectynaeHUM Ha 100 TbIC. Y4€AOBEK POCCHM-
CKUH moka3aTeAb OyaeT paBeH 1368, a mokazateab BeankoOpurauuu — 8795 [3].

[Toayuaercs, yro B Poccum mpaBooxXpaHUTEAbHbIE OpraHbl paboTaloT Ayd-
11e, 4eM B APYTUX €BPOIIEHCKUX CTpaHax, C YeM MbIl, KOHEYHO, COTAACHBI.

OpnHako BBINIEHA3BaHHAad pas3HHUIlA B CTATUCTHUYECKUX NAHHBIX, IIOYEPIIHY-
TBIX U3 UCTOYHHUKOB MEXKIYHAPOAHBIX OpraHu3allii U Kacarolascs KOAUYecTBa
COBEPIIEHHBIX ITPeaJHaMEPEHHBIX YOUNUCTB, TOBOPUT 00 oOpatHOoM. HaiimeHHBIE
HaMH CTATUCTHUYECKHE OJaHHBIE O COBEPIIEHHBIX HHBIX IIPECTYIIACHUSX aHaAO-
ru4Hbl [2]. B cBg3u ¢ 3TUM, HalpalluBaeTcsd BbIBOM, YTO IIPH IIOACUYETE KOAHYE-
CTBa COBEPILIEHHBIX IIPECTynAeHUM B Poccum craTHUCTHYECKHE OpraHbl MeXKIy-
HAPOAHBIX OpPraHU3allUi B 3apy0eKHBIX CTPaH HCIOAB3YIOT CBOEOOPa3HBIHM KO-
apPUITHEHT, YMHOXKasI Ha KOTOPBIH MoAydaeTcd KapTHHA IIPEeCcTyITHOCTU B Poc-
cuiickoy Peneparivu.

Kak pa3 ¢ Tako¥ METOAMKOM IoACYeTa Mbl COTAACUTBCA HE MOXKEM U PEKO-
MEHAYEM B CBOHUX HAYYHBIX HCCA€JOBAHUAX ONIHPATBHCA Ha CTATHCTHUKY Poccuii-
ckoui denepaiuu.
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Crime indicators in the Russian Federation
in statistical data of international organizations

Elena V. Sereda’
Nikolai A. Chesnokov"”

Annotation. Article covers the inquiry of the reflection of crime rates of Russian
Federation in international organizations. The article discusses in detail the receipt of
official statistical information through the example of intentional homicide rate, as
well as shows the procedure of constructing of international ratings. The article ana-
lyses the procedure for organizing and presenting the indicators of criminal law statis-
tics of the Russian Federation law enforcement agencies which is applied on the Portal
of legal statistics of the Prosecutor General's Office of the Russian Federation. The ar-
ticle also considers the issue of discrepancies between legal statistics presented on the
official websites of the Russian Federation and international organizations. Finally, the
author proposes a solution to the problem of calculating the number of crimes com-
mitted in the Russian Federation by statistical agencies of international organizations
and foreign countries.

Keywords: crime rates, official statistical information, intentional homicide, the
number of recorded murders and attempted murders.

An analysis of the statistical indicators of crime in the Russian Federation
over the past ten years (from 2010 to 2020) indicates that the operational situ-
ation in the country continues to remain controlled, and the indicator of inter-
est to us, “The number of registered murders and attempted murders” shows
a steady decrease (2010 — 15563, 2011 — 14305, 2012 - 13265, 2013 - 12361,
2014 - 11933, 2015 - 11496, 2016 — 10444, 2017 - 9738, 2018 — 8574, 2019 -
79438) [4].
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Clause 4 of Article 51 of the Federal Law of 17.01.1992 No. 2202-1
“On the Prosecutor's Office of the Russian Federation” (here in after referred to
as the Law on the Prosecutor's Office) [1] provides that statistical information is
posted by the General Prosecutor's Office of Russia on the website in the in-
formation and telecommunication network “Internet” which is determined by
the Government of the Russian Federation as an official source of information.
Currently, the official website is the “Portal of Legal Statistics of the General
Prosecutor's Office of the Russian Federation” (hereinafter referred to as the
Portal).

The portal was designed to provide citizens of the Russian Federation with
information on crime rates in Russia and its constituent entities. It additionally
compares the Russian Federation with other countries of the world for a num-
ber of key indicators characterizing the criminal situation, and also provides
initial data in open formats.

The considered Portal was created within the framework of the state au-
tomated system of legal statistics (hereinafter referred to as GAS PS), organized
in accordance with the requirements of Art. 51 of the Law on the Prosecutor's
Office. One of the main goals of creating the SAS PS is to ensure the reliability,
transparency, and completeness of data on criminal law statistics.

The studied indicator “Number of registered murders and attempted mur-
ders” on the Portal is presented in the sections “Crime indicators in Russia”
and “Crime in the regions”. It was obtained on the basis of elements of the
state statistical reporting form No. 4-EGS, approved by order of the Prosecutor
General's Office of Russia dated January 17, 2020 No. 30 “On approval of the
federal statistical observation form No. 4-EGS “Information on the state of
crime and the results of crime investigation”. In the considered form 4-EGS,
the indicator is reflected in line 2, column 1 of section 2 “Information on regis-
tered, disclosed and unsolved crimes”.

The very form 4-EGS (via electronic communication channels and on pa-
per) on the 7th of the month after the reporting period is submitted by FKU
“GIATs of the Ministry of Internal Affairs of Russia”.

The Portal uses indicators, both in absolute value and the value of indica-
tors per 100 thousand populations, which are obtained by dividing the actual
value of the indicator “Number of registered murders and attempted murders”
(in absolute value) by the number of population in a specific constituent entity
of the Russian Federation and multiplying per 100,000. At the same time, the
Federal State Statistics Service acts as a source of data on population size [4].

The dynamics of crimes shows that registered murders and attempted
murders from January to March 2020 decreased by 4.9% compared to the
same period in 2019.Intentional infliction of grievous bodily harm also de-
creased by 3.3%, robberies — by 8, 4%, and robbery — by 22.4%. There was
a decrease in the number of facts of misappropriation or embezzlement by
1.7% and deliberate arson by 1.5%. All this is contrary to forecasts made by
some experts about the growth of street crime, allegedly associated with the
consequences of the imposed restrictive measures.

In general, the world statistics of murders are scary: more than 526 thou-
sand people die annually for this reason, and only about 55 thousand people of
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them humanity loses in the course of armed conflicts and terrorism [7]. The
rest more than 470 thousand are victims of deliberate and unintentional
crimes. You can also note data on the death of people at the hands of law en-
forcement agencies. Every year about 21 thousand people die due to the fault
of the police in the performance of their official duties [6].

Currently, according to V.P. Revin, one can observe the process of pene-
tration of events and actions related to domestic politics in the spectrum of in-
ternational cooperation in the fight against crime, carried out by the authorized
bodies of the state in the field of international relations (“diffusion”). There is
a purposeful vigorous activity of various states that are subjects of internation-
al relations and criminal policy [8].

In 2011, a UN agency, the United Nations Office on Drugsand Crime
(UNODC), conducted the first large-scale study of serious criminal offenses.
Until that time, there was no regular monitoring of the number of murders in
the world. The collected data allowed us to get a general idea of crime, to un-
derstand how safe society is. An international rating of countries was formed
by the number of murders per year per 100 thousand people. It has become
a kind of assessment of the level of life safety in different states [5, p. 42].

UNODC is currently the leading international agency working in the area
of drug control and crime prevention. This department published the value of
the indicator “Intentional murder”, which is proposed to mean “unlawful inflic-
tion of death on a person, accompanied by the intention to cause death or se-
rious bodily harm” in the Russian Federation for 2017 equal to 13293.

The question arises: why an indicator with a sufficiently low latency has
such different values? The difference between the value of the official statistics
of the Russian Federation and the data provided by the UN Office is 3555
crimes of the studied type.

In our opinion, this is due to the peculiarities of constructing ratings of
various international organizations, reflecting the state of crime in various
countries, which, in turn, speaks of different criteria for assessing the state of
crime that has developed in our country and in other countries, as well as in
international organizations.

If we turn to the Russian Statistical Yearbook, then the analysis of the
section devoted to the state of crime in Russia and other countries directly
speaks of the differences in the approach to assessing the activities of law en-
forcement agencies.

Information about the state of crime in the Russian Federation comes to
Rosstat from many sources that accumulate all the illegal acts committed in
our country over the course of a year.

These are such departments as the General Prosecutor's Office of the Rus-
sian Federation, the Investigative Committee of the Russian Federation, the
Ministry of Internal Affairs of the Russian Federation, the Ministry of the Rus-
sian Federation for Civil Defense, Emergencies and Elimination of the Conse-
quences of Natural Disasters, the Federal Bailiff Service, the Federal Security
Service of the Russian Federation, the Federal Customs Service , Judicial De-
partment at the Supreme Court of the Russian Federation, Federal Penitentiary
Service.
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According to summarized data obtained from these state bodies, the num-
ber of registered crimes in Russia in 2018 amounted to 1992 thousand. Ac-
cording to information obtained on the website Stat.Russ, 5,829,000 crimes
were registered in the UK in the same year. When calculating the crimes com-
mitted per 100 thousand people, the Russian figure will be 1368, and the UK
figure — 8795 [3].

It turns out that law enforcement agencies work better in Russia than in
other European countries, with which, of course, we agree.

However, the aforementioned difference in statistical data obtained from
sources of international organizations and concerning the number of premedi-
tated murders committed suggests otherwise. The statistics we found about
other crimes committed are similar to [2]. In this regard, the conclusion sug-
gests itself that when calculating the number of crimes committed in Russia,
the statistical bodies of international organizations and foreign countries use
a kind of coefficient, multiplying by which the picture of crime in the Russian
Federation is obtained.

We cannot agree with such a calculation methodology and we recommend
relying on the statistics of the Russian Federation in our scientific research.
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AHHoTanmua. B 1aHHOW craTbe MNPOBOAUTCH aHAAH3 OCODEHHOCTEN BpPEMEHU
W CpoKa B MPOU3BOACTBE II0 AeAaM 00 aJMUHUCTPATUBHBIX IPABOHAPYIIEHUIX, AEUCT-
BYIOIIIUX Ha TeppuTopun PP. ABTOpPOM TakzKe BBIAEASIIOTCH OTHAEABHBIE SAEMEHTBI HX
CTPYKTYPBI U OIPENEATIOTCS OCHOBHBIE ITPHU3HAKH CpoKa. B 3aKaAl0OdeHHE BBISIBACHBI
npobAeMBbl M HEDOCTATKH IIPABOBOTO PETYAHUPOBAHHS PaACCMATPHBAEMOIO BOIIpOca
U IIPEOAOXKEHBI IIyTH UX COBEPIIEHCTBOBAHUMI.

KaroueBble cAOBa: IIpaBOHApPYIIEHHE, AIMUHHCTPATHUBHOE IIPaBOHApPYIIEHUE,
agMUHHUCTPATUBHOE IIPOU3BOACTBO, CPOKH, aIIMUHUCTPATUBHBIN ITPOCTYIIOK.

COBPEMEHHBIX pPeaAUdaX IIOBCEAHEBHAs XKHU3Hb YeAOBEKA HaIlOAHEHA
OEeHCTBUSAMH HAU COOBITUSIMHU, PETYAUPYEMBIMH HOPMaMU aIMUHU-
CTPaTUBHOI'O IIpaBa, HaIIPaBA€HHBIMH Ha IIPESOTBpPAlllEHHE CO-
BepILIEHUsI aJAMUHUCTPATHUBHBIX IIpaBOoHApyLIeHU#. B obmie#i Teo-
PHUH TrocyZapcTBa U IIpaBa IIPU3HAETCs, YTO IIpaBOHApyIIEHHE —

5TO BUHOBHOE€, IIPOTUBOIIPABHOE AE€IHHUE, COBEPIIIAEMOE BMEHSIEMbBIM YEAOBEKOM,

JOCTHUTIIIMM YCTAHOBAEHHOI'O 3aKOHOM Bo3pacTta [3, c. 120]. BOABIIMHCTBO y4€HBIX

YKasbIBAIOT U Ha HHbIE IIpHU3HAKU HpaBoHapyuieHuda. Hanpumep, C.A. KomapoB

CUUTAaEeT, YTO IO IIPaBOHAPYIIEHHUEM CA€LyeT IIOHUMATh IIPOTHBOIIPABHOE, 00-

IIIECTBEHHO BpPENHOE, BUHOBHOE [EesSHUE AeAUKTOCIocoOHoro auiia [4, c. 428|.

OTo0 medHue, IPOTUBOpPEYAlIlee MOAEAN ITIOBEAEHHSI, COAEPIKAIIIECSI B IpaBOBOM

HOPMeE, HHBIMH CAOBaMHM, TO, YTO JAaHHOE [AESHUE SIBASIETCH IIpaBOHAPYIIEHUEM,

J[OAKHO OBITH 00s13aTEABHO YKa3aHo B IpaBe. CoBeplias IIpaBOHApPYILIEHUE, UTHO-

pUpPys OOIECTBEHHBIE HMHTEPECHI, 3A0YIIOTPEOAdsa IIpaBoOM, He coDAofasl UAU HeE

HCIIOAHSS IOPUANYECKYI0 0093aHHOCTD, [IPABOHAPYIIIUTEAb IIPECAEAYET OIIpee-

A€HHBIE IIEAH, YIOBAETBOPSET CBOU 3TOMCTHUYECKHE UHTEPECH [4, c. 428].
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[IpaBoHapylieHUsa — 9TO «aTpUOyT» oOIllecTBa, rAaBHasl NPUYMHA HUX CO-
BEPILIEHUS] 3aKAIOYAEeTCs B HaAWYHMU Pa3HOOOPa3HBIX COIHMAABHBIX IIPOTUBOpE-
YU MeXKAy OOIIeCTBEHHBIMU U AMYHOCTHBIMH MHTEPECaAMU.

[IpaBOoHapyllleHUd — 3TO IIPOTHUBOIIPABHEBIE AedHUA. [laHHOE CBONCTBO BBbI-
pazkaeT TOT (pakT, YTO IIOBEAEHUHE AWIla HapyllaeT UMEHHO IOpUANYECKHE HOP-
MBI, HE COOTBETCTBYET COMEP3KaIMCS B 3TUX HOpMax CyOBEeKTUBHBIM IIpaBaM,
IOPUAUYIECKHM 00SI3aHHOCTSAM, IIPOTUBOPEYUT 3aIIpeTaM.

OCOOGEHHOCTD XapaKTEePUCTHKU aIMUHUCTPATUBHOIO IPAaBOHAPYIIEHUS CO-
CTOUT, TAABHBIM 00pa3oM B TOM, YTO OHO BBICTYyIIaeT MEPOY aAMHUHUCTPATUBHOHN
OTBETCTBEHHOCTH.

Ha coBpemMeHHOM 3Tamne AUCKYCCHH B HAy4YHBIX Kpyrax O 3Ha4YMMOCTHU HH-
CTUTyTa agMUHUCTPATHUBHOIO IIPOHU3BOJACTBA, & TAKIXKE €ro COCTaBHBIX dacTeH
He yTHUXaIoT. 9TO 00YCAOBAEHO CoZlepKaHUEM IIPaBOBOM peraaMeHTaIllH CPOKOB
B aeticrByronieM KoAIl P®. Cpoku, npeanycMoTpeHHbIe HacTosainmuM Komekcowm,
HCYHCALIIOTCS 4YacaMM, CyTKaMM, JHIMU, MecdllaMH, rogaMu. TedeHHe CpOKa,
OIIPENEACHHOTO II€PHOAO0M, HAYMHAETCH Ha CAEAYIOIIHUH NEHBb IIOCAE Kase€HOap-
HOU [aThl UAM HACTYIIAEHUS COOBITHS, KOTOPHIMH OIIPENEACHO Hadaao cpoka [1].

He BrI3BIBaeT COMHEHUH TOT (PaKT, UTO pellleHHe 3a4a4 10 KQUeCTBEHHOMY
Ipeo0pa3oBaHUI0 COBPEMEHHOTO OOIIECTBa IIPEAIIoAATaeT PENINTEeAbHOE IIpe-
OOAECHHE TaK HAa3bIBAEMOM COIMAABHOU «KOPPO3HWH» B AIMHHUCTPATHUBHOM
npaBe. UHBIMH CAOBaMH, IIPEOJOAEHHE TOTO, YTO HPENITCTBYET yTBEPKIAECHUIO
HOBBIX TEHIEHIINH.

OnHOM M3 BasKHEHIITNX COCTABASIIOIINX IPOU3BOACTBA II0 JIeAaM 00 aIMUHU-
CTPATHUBHBIX IPABOHAPYIIIEHUIX ABASIOTCS CPOKH, TaK KaK OCHOBHBIM IIpoOaeMa-
TUYHBIM BOIIPOCOM Ha CETOMHSIIIHUMN MEHBb SIBASETCS IIPOo0AeMa HCIIOAHEHHS CPO-
KOB IIPU ITPOU3BOICTBE 10 eAaM 00 aIMHHUCTPATHUBHBIX [IPAaBOHAPYIIICHHUSIX.

B nepByio odepens, JaHHAT KOAAU3HS BbIPAXKaeTCs B YETKOM HE YCTaHOB-
A€HHUH 3aKOHOATEAEM HCYHCAEHUS CPOKOB B IIPOMU3BOJCTBE IO neaaM o6 amMu-
HUCTPATUBHBIX [IPABOHAPYIIECHUSIX.

B KOHTEKCTe TeMBI HAIIIeTO HCCAEAOBAHUS IIPEACTaBALETCH Ileaecoobpas-
HBIM, [IPEXK/€ BCETO, BBIICHUTH IIOHSITUMHBIN anmnapart IIOHSITUS «CPOKH». Takum
o0pa3oM, YTOOBI pazobpaThbCsa B MAaHHOH ITpobAeMe HEeOOXOAUMO OaTh OITpeieAe-
HHE CpOKa B pacCMaTpPUBAEMOM SIBACHHUU.

CTOHUT OTMETHUTH, YTO NAHHBIUM TEPMHH IBASIETCH AWCKYCCHOHHBIM CpPEAU
Hay4HBIX AedaTeAacii. Mbl cuuTaeM, YTO MHOTHE y4Y€HbIE IIPaBUABHO JaAU OIIpee-
A€HHE NaHHBIM CpoKaM. [IpoaHaan3upyeM HEKOTOPHIE U3 HUX.

Kak cuuraem M.B.[TaHOBa, CPOKHU B IPOU3BOACTBE II0 AeAaM 00 aiMHUHHCT-
PaTHUBHBIX IIPABOHAPYILIEHUIX — IIE€PHOL (IPOMEXKYTOK) BPEMEHHU, IPELYCMOT-
PEHHBIH 3aKOHOJATEABCTBOM HAW HA3HAYEHHBIM IOPUCAUKIIMOHHBIM OPraHoM
(MOASKHOCTHBIM AWIIOM), B T€YE€HHE KOTOPOIO JOAXKHO HAM MOIKET OBITH COBEP-
IIIEHO OTAEABHOE IIPOILIECCYaAbHOE aeicTBue [6, c. 104].

T.P. MemepsakoBa JaHHOE OMPENEACHHE TPAKTYEeT CAEIYIOIIMM 00pa3oM: «Cpo-
K1 — 9T0 ycraHoBaeHHbIE KOAIT P® u B npenycmorperHbIx KOoAIl PO caygaax npy-
TMMH HOPMATHBHBIMU aKTaMHU IIPOMEXKYTKH BPEMEHHU, B IIPEAeAaX KOTOPBIX JOAK-
HBI OBITH COBEPIILIEHbI COOTBETCTBYIOIIHE ITPOLIECCYaAbHbIE NEHCTBUA [S, C. 45].

J.H. Baxpax, B CBOIO O4epenb, JAa€T CAEAYIOIIEE OIIPEAECACHHNE CPOKaM B IIPO-
U3BOJACTBE II0 AeAaM 00 aIMHUHHCTPATHUBHBIX PABOHAPYIIEHUIX: «OIIPEIEACH-

107



4(120)-2029 Kpranueckan muican

HbIY HOPMAaTHUBHBIM aKTOM OTPE30K BPEMEHH, HCUHUCAAEMBIH 110 3apaHee ycTa-
HOBAEHHBIM IIpaBHUAaM» [2, c. 25].

PaccmoTpeB UM mmpoaHaAu3UpoOBaB BhHINIEYKA3aHHBIE OIIPEAEACHUSI, MOXKHO
KOHCTATHPOBAaTh, YTO CPOK B KOHTEKCTE MAHHOI'O HMCCAEIOBAHHS MOXKHO OXa-
pPaKTepHu30BaTh KakK IIPOMEKYTOK BPEMEHHU, OIIPENEACHHBINH 3aKOHOM.

CTOHUT OTMETUTH, YTO Ha 3aKOHOJATEABHOM YpPOBHE TEPMUH CPOKH HE 3a-
KpPEIAEH, B 3TOH CBA3W MBI CYHTAEM, YTO IPABHABHOE OIIPEAEACHHE TEPMHHA
«CPOKH B IIPOH3BOJCTBE II0 [IeAaM 00 aZMHHUCTPATUBHBLIX IPABOHAPYIIIEHUSIX»
II03BOAUT IIPABHUABHO IIPHMEHHUTH Ha ITPAKTHKE 3aKOHOJATEABCTBO B OTHOIIIEHUU
Pa3AMYHBIX aAMHUHHUCTPATUBHBIX IIPOCTYIIKOB.

B cB43u ¢ TéM, 4YTO OTCYTCTBYET 3aKOHOOATEABHOE OIIPEAEACHHUE CYIIHOCTH
U OIIPEIEACHHSI CPOKA, IPEACTABAIETCS aKTYaABHBIM €TI0 3aKPEIACHUE.

PaccMoTpuM OCHOBHBIE CPOKH B IIPOU3BOACTBE II0 AeaaM o0 aIMUHHCTpa-
TUBHBIX ITPABOHAPYIIEHUIX.

MU aBagroTCA:

— CPOK COCTaBAE€HUS aIMUHHCTPATHBHOIO IIPOTOKOAA. [IpoTOoKOoA 00 ammu-
HUCTPATUBHOM IIPaBOHAPYIIEHUU IOAXKEH OBITH COCTABAECH HEMEIOACHHO ITOCAE
BBIIBACHHS IIpaBOHApyllIeHHd. B caydae, Korma mo AeAy IPOBOAUTCA aAMHHU-
CTPaTUBHOE pacCAeLOBaHUE, IPOTOKOA 00 aqMUHHUCTPATHBHOM IIpaBOHAapyIIIle-
HUHU JTOAXKEH OBITH COCTABAEH He ITo371Hee 1 MecdIla;

— CpPOK HaIIpaBA€HHS [eAa B Cy4 HAU opraH Aas paccMoTpeHus. [locae
COCTaBA€HUS IIPOTOKOAA 00 aAMUHHCTPATHUBHOM I[IPABOHAPYILIEHUH IEAO IOAXK-
HO OBITH HAIIPaBAEHO B CyJ HWAM OpraH, pacCMaTpHUBaIOIINMP [eA0, B TeUeHUE
3 mHeM;

— CPOK BBIHECEHHUS IIOCTAHOBAEHHS. [IOAKHOCTHBIM AMIIOM [EAO IOAXKHO
OBITE PACCMOTPEHO (T.€. BEIHECEHO IIOCTAHOBAEHME) He Mo3aHee 15 CyTOK ¢ Mo-
MEHTa IIOCTYIIA€HHS eMy IIpoToKoaAa. Korma meao paccmaTpuBaeTcd CyoM, I10-
CTaHOBAEHUE MOAYKHO OBITH BRIHECEHO He II03/IHEee 2 MECHIIER;

— CPOK 003KaAOBaHHUI IIOCTAHOBAEHHUS (IO1a4U 3KaA00bI Ha ITIOCTAHOBAEHUE)
110 ZIeAy 00 agMUHHUCTPATUBHOM IIpaBOHAapyIeHUH. 2Kaso0a Ha IOCTAHOBAEHHUE
MOZKET OBbITH IogaHa B TedeHue 10 gHel ¢ MOMEHTa ero IIOAYYEeHUS;

— CPOK PacCMOTPEHHUS KaA00bl Ha ITOCTAHOBAEHHE I10 8 IMUHUCTPATHBHOMY
neny. Ecam xkano0y paccMaTpuBaeT MOAKHOCTHOE AWIIO, TO OHA MOAXKHA OBITH
paccMoTpeHa B AECATHOHEBHBIM CPOK CO OHHA €€ IIOCTYIIA€HHS AMILy, KOTOPOE
ero paccmarpuBaetr. Ecan xanoba nmomgaHa B Cy, TO CPOK PACCMOTPEHUS TaKOH
3KaA00BI COCTaBASIET 2 MecsIa;

— CPOK IIPUBAECYEHHA K aAMHHHCTPATHUBHOH OTBETCTBEHHOCTH. CpPOKH IIO
Pa3HBIM KaTETOPHUAM €A YCTAHOBAEHBI Pa3AUYHEIE.

PaccmoTpeB maHHBIN IIepedyeHb MOXKHO CAEAATH BBIBOM, YTO IIPOHU3BOACTBO
II0 pacCMaTpHUBaEeMBbIM A€AaM UMEET LIEABIH P/ CPOKOB.

OpgHako MBI IPUIIAU K BBIBOMY, YTO AAHHBIN II€PEYEHDb HE IBAIETCS A0CTa-
TOYHBIM B OIIPEAEAEHHBIX IO€AaX, TaK, K IPHUMEpPY, 3aKOHOJATEAb HE yCTAaHOBUA
IIPYMEHEHHE CPOKa JAaBHOCTH, B CAy4ae €CAH IIPaBOHAPYILIUTEAb, B OTHOILIEHUH
KOTOPOI'0 BEAETCA aAMHUHUCTPATHBHOE [EAO, CKPBIBAETCA HAM YKAOHLAETCS OT
ABKH K YIIOAHOMOYE€HHOMY AHUILY OAS COCTABAEHUS IIPOTOKOAA.

Takxke caenyeT 3aMeTHUTh, 4TO B 4.3 cT. 28.8 KoAIl P® orcyrcTByeT moao-
KEeHHE O IIPOJAEHUH CPOKa YCTPaHEHHs HeNOCTATKOB IIPOTOKOAA 00 aMUHUCT-
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PaATUBHBIX IIPABOHAPYIIEHUSIX, €CAU 3TO HEBO3MOXKHO CAEAATh B TE€YEHUE TPEX
CYTOK, KaK YKa3aHO B JaHHOU CTaTheE.

BeccriopubiM sBAgeTCS TOT (pakT, YTO B HEKOTOPBIX CAy4YasX ITPOJACHHE
JAHHOTO CPOKa IIPOoCTOo Heobxommumo. K mpumepy, B cAydae €CAH CYIIECTBYET He-
00XOAUMOCTb B ITPOBENEHUU MPOILIECCYAaABHBIX NEHUCTBUH C ydacTHEM AMII, yKa-
3aHHBIX cTaThaMu 25.1-25.10 KoAIl P® [1], uTo MoxkeT 3aHATH 6oaee IIPOIOA-
JKUTEABHOE BPEMS, YEM OITPEAEACHO 3aKOHOAATEAEM.

B sTolM cBa3u MBI cuuTaeM, 4to B gedicrByrouuii KoAll P® croutr BHeCTH
OOTIOAHEHUd, a UMEHHO HaMM IIPEAAATraeTcsl BKAIOUHUTH B HETO BBINIEyKa3aHHBbIE
IIOAOKEHMS, YTO 3HAYUTEABHO YCOBEPIIEHCTBYET COBEPILIEHUE IIPOIIECCyaAbHBIX
OEeHCTBUH B IMIPOU3BOACTBE I10 AeAaM 00 aMUHHUCTPATUBHBIX IIPABOHAPYIIECHUSIX.

HTak, MOXKHO KOHCTATHPOBaTh, YTO CPOKHU B IIPOU3BOACTBE IIO AeAaM a-
MUHHUCTPATHUBHOTO ITPABOHAPYIIEHUS IBASIOTCS BasKHBIM U HYKHBIM 3A€MEHTOM
B COBPEMEHHBIX PEAAUSIX.
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Annotation. This article analyzes the specifics of time and term in proceedings
on cases of administrative offenses operating in the territory of the Russian Federa-
tion. The author also highlights individual elements of their structure and determines
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the main features of the term. In conclusion, the problems and shortcomings of the
legal regulation of the issue under consideration are identified and ways of their im-
provement are proposed.

Key words: offense, administrative offense, administrative proceedings, terms,
administrative offense.

In modern realities, a person's everyday life is filled with actions or events
regulated by the norms of administrative law, aimed at preventing the commis-
sion of administrative offenses. In the general theory of state and law, it is rec-
ognized that an offense is a guilty, unlawful act committed by a sane person
who has reached the age established by law [3, p. 120]. Most scientists point to
other signs of wrongdoing. For example, S.A. Komarov believes that an offense
should be understood as an unlawful, socially harmful, guilty act of a sensitive
person [4, p. 428]. This is an act that contradicts the model of behavior con-
tained in the legal norm, in other words, the fact that this act is an offense
must necessarily be indicated in the law. By committing an offense, ignoring pub-
lic interests, abusing the right, not observing or not fulfilling a legal obligation, the
offender pursues certain goals, satisfies his selfish interests [4, p. 428].

Offenses are an “attribute” of society, the main reason for their commis-
sion lies in the presence of various social contradictions between public and
personal interests.

Offenses are illegal acts. This property expresses the fact that the behavior
of a person violates legal norms, does not correspond to the subjective rights
contained in these norms, legal obligations, and contradicts prohibitions.

The peculiarity of the characteristics of an administrative offense is mainly
that it acts as a measure of administrative responsibility.

At the present stage, discussions in scientific circles about the importance
of the institution of administrative production, as well as its constituent parts,
do not subside. This is due to the content of the legal regulation of the dead-
lines in the current Code of Administrative Offenses of the Russian Federation.
The terms provided for by this Code are calculated in hours, days, days,
months, years. The course of a period determined by a period begins on the
next day after the calendar date or the occurrence of an event that determines
the beginning of the period [1].

There is no doubt that the solution of problems of the qualitative trans-
formation of modern society presupposes a decisive overcoming of the so-called
social “corrosion” in administrative law. In other words, overcoming what pre-
vents the establishment of new trends.

One of the most important components of proceedings in cases of adminis-
trative offenses is the timing, since the main problematic issue today is the prob-
lem of meeting deadlines in proceedings on cases of administrative offenses.

First of all, this collision is expressed in the fact that the legislator does
not clearly establish the calculation of time limits in proceedings on cases of
administrative offenses.

In the context of the topic of our research, it seems appropriate, first of all,
to clarify the conceptual apparatus of the concept of “timing”. Thus, in order to
understand this problem, it is necessary to define the term in the phenomenon
under consideration.
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It should be noted that this term is debatable among scientists. We believe
that many scientists have correctly defined these dates. Let's analyze some of
them.

According to I.V. Panova, the time frame in proceedings on cases of ad-
ministrative offenses is a period (period) of time provided for by legislation or
designated by a jurisdictional body (official), during which a separate proce-
dural action must or can be performed [6, p. 104].

T.R. Meshcheryakova interprets this definition as follows: “terms are es-
tablished by the Code of Administrative Offenses of the Russian Federation and
in the cases provided for by the Code of Administrative Offenses of the Russian
Federation by other regulations, within which the appropriate procedural ac-
tions must be performed [5, p. 45].

D.N. Bakhrakh, in turn, gives the following definition of terms in proceed-
ings on cases of administrative offenses: “a period of time determined by a norma-
tive act, calculated according to pre-established rules” [2, p. 25].

Having considered and analyzed the above definitions, it can be stated
that the period in the context of this study can be characterized as a period of
time determined by law.

It is worth noting that at the legislative level, the term “deadline” is not fixed,
in this regard, we believe that the correct definition of the term “timeframe in pro-
ceedings for administrative offenses” will make it possible to correctly apply the
legislation in practice in relation to various administrative offenses.

Due to the fact that there is no legislative definition of the essence and de-
finition of the term, it seems relevant to fix it.

Let's consider the main terms in proceedings on cases of administrative of-
fenses.

They are:

— the term for drawing up an administrative protocol. The protocol on an
administrative offense must be drawn up immediately after the detection of the
offense. In the case when an administrative investigation is carried out in the
case, the protocol on the administrative offense must be drawn up no later
than 1 month;

— the term for sending the case to the court or body for consideration. Af-
ter drawing up a protocol on an administrative offense, the case must be sent
to the court or the body considering the case within 3 days;

— the term for making the decision. The case must be considered by an
official (i.e., a resolution is issued) no later than 15 days from the date of re-
ceipt of the protocol. When the case is being considered by the court, the order
must be made no later than 2 months;

— the term for appealing the decision (filing a complaint against the deci-
sion) in the case of an administrative offense. A complaint against a resolution
can be filed within 10 days from the date of receipt;

— the term for considering a complaint against a decision in an adminis-
trative case. If the complaint is considered by an official, then it must be consi-
dered within ten days from the date of its receipt by the person who is consi-
dering it. If a complaint is filed with a court, then the term for consideration of
such a complaint is 2 months;
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— the term of bringing to administrative responsibility. The deadlines for
different categories of cases are different.

Having considered this list, we can conclude that the proceedings on the
cases under consideration have a number of terms. However, we came to the
conclusion that this list is not sufficient in certain cases, so, for example, the
legislator did not establish the application of the limitation period, if the of-
fender, in respect of whom the administrative case is being conducted, hides or
avoids appearing before an authorized person for drawing up protocol.

It should also be noted that in Part 3 of Art. 28.8 of the Code of Adminis-
trative Offenses of the Russian Federation there is no provision on extending
the period for eliminating the shortcomings of the protocol on administrative
offenses, if this cannot be done within three days, as indicated in this article.

The indisputable fact is that in some cases the extension of this period is
simply necessary. For example, if there is a need to conduct procedural actions
with the participation of persons specified in Articles 25.1-25.10 of the Admin-
istrative Offenses Code of the Russian Federation [1], which may take longer
than specified by the legislator.

In this regard, we believe that it is worth making additions to the current
Code of Administrative Offenses of the Russian Federation, namely, we propose
to include the above provisions in it, which will significantly improve the per-
formance of procedural actions in proceedings on cases of administrative of-
fenses.

So, we can state that the timing in the proceedings on administrative of-
fenses is an important and necessary element in modern realities.
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Aekuyua:
GAEACTRENHBIFA KOMHTET POCCHH:
OELLAA XAPAKTEPHCTHKA AEATEARHOCTH

A.H. BacTpuikny

AnHoTanmusa. B maHHON AEKIINHU COOEPKUTCS TEOPETUKO-IIpaKTUUeCKad XapakTe-
pPUCTHUKa OopraHu3alllU U OedTeAabHOCTU CaencTBeHHOro KoMmutera Poccutickoit deme-
panuu B pa3aAUYHBIX cpepax MPaBOBOTO PETYAUPOBAHUA OOMIECTBEHHBIX OTHOIIEHUH.

ABTOp cunTaeT BechbMa IIO3UTHBHLIM pa3fgeAeHUe (PYHKIIUN IPOKYPOPCKOro Ham-
30pa U OPOU3BOACTBA CAEACTBUS, UTO MO3BOAHWAO MOCTUTHYTH HeoOXomguMoOro GasamHca
IOAHOMOYHH. OTO cocTodHHE BecbMa 3(P(EKTHBHO OTPA3UAOCH HA CHUCTEME 3alllUThI
IIPpaB U MHTEPECOB AUNYHOCTU Ha CTAAUU AOCYAeOHOTO ITPOU3BOICTBA.

B 1ieaom Takas raobasbHadg peopraHH3allds CAEACTBEHHBIX OPraHOB IIPOBeaeHA
BIiepBble. VMcTopuduecku uaed CO34aHUSI «HE3aBUCHMOIO CAEACTBHA» BO3HHKAA EIIE BO
BpeMeHa wumneparopa I[lerpa Beawkoro, korma 6wnina cdopMyarpoBaHA KOHIIEIIIIUS
BHEBEIOMCTBEHHOIO IMPEABAPUTEABHOTO CAEICTBHUS, a pPeasn3oBaHa oOHA ObIAA TOABKO
B XXI Beke.

KaroueBbI€ CAOBa: YTOAOBHOE 3aKOHOOATEABCTBO, YTOAOBHO-IIPOIIECCYaABHOE
npaBo, CAaenCTBEHHBIH KOMUTET, IPOKYypaTypa, KPUMUHAAUCTUKA.

OTUMU3AUG CTPYKTYPbl U OEATEABHOCTH IIPABOOXPAaHUTEABHBIX

OpraHoOB OblAa U OCTAETCs OAHUM U3 IEHTPAABHBIX HAIlPaBACHUH

IIPpaBOBOH IIOAUTHKH COBPEMEHHOTO POCCHHCKOTO rocygapcraa. 9T

OopraHbl IIPAaBOMOYHBI OCYIIECTBAATH OEATEABPHOCTH II0 OXpaHe 3a-

KOHHOCTHY U MPaBOMOPSAKa, a TaKXKe 3alllUTe IIpaB U CBOOO YeAo-

BeKa. [Iag yCIEIIHOro pemIeHus 3TUX 3a4a4 3HAYUTEABHAS POAb OTBOAHAACH OP-

raHam CAeACTBEHHOIO KOMHTETA, KOTOPBIM coraacHo Ykagy IIpesmmenta Poc-

cutickoii demepanuu «Bompockl CaeqCTBEHHOrO KOMUTETA IIPU HPOKypaType

Poccutickoit ®eneparum» ot 1 aBrycra 2007 roga No 1004 gaBagacsa opraHoMm

npokypatypbl Poccuiicko#t denepanmuu, obecreduBarolIM B IIpeaeAaxX CBOUX

IIOAHOMOYHH HCIIOAHEHHE 3aKOHomaTeAbcTBa Poccmiickoit Peneparmimm o6 yro-
AOBHOM CYZIOITPOU3BOACTBE [1].

Kak camocTosTeAbHBIN OpraH rocygapCTBEHHON BaacTh CA€NCTBEHHBIM KO-

mutetr Poccuiickoii Peneparivu ObIA 00pazoBaH PeaepasbHBIM 3aKOHOM OT 28 me-

* Bacmpuikun Anexcandp Heanoeuu, npencenaresb CAeICTBEHHOrO0 KoMuTeTa Poccuii-
ckoii Penepanivu, HOKTOP IOPUAMYECKHUX HAYK, ITpodeccop, 3acAayKeHHbIH opuct Poccuiickoit
denepanuu. E-mail: lawinst-spb@mail.ru
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Kabpa 2010 roma Ne 403-93 «O CaencrBeHHOM KoMuteTre Poccuiickoit Penepa-
nuum» [2]. OblIee PyKOBOACTBO €ro AEeSTEeAbHOCTBIO ocyllecTBAdeT [Ipe3uaeHT
Poccuiickoit Penepanuun.

OT0 MoAomas roCyfapCTBEHHAs CTPYKTypa, YHUCAEHHOCTh KOTOPOM HEMHO-
ruM 6oaee 23 ThICHY COTPYAHUKOB.

Cozpganue CAeACTBEHHOTO KOMUTETA ABUAOCH AOTHYECKUM ITPOAOAXKEHUEM
npoBoauMoil B Poccutickoit @eneparinu cyneOHOM pedpopMbl, B XO4e KOTOPOH
IIePBOHAYAABHO CyIbl OBIAM BBICBOOOIKIEHBI H3-II0J HAaA30pa IIPOKYPOPOB,
a BIIOCAEACTBHUM M3 UX K€ IIOAYMHEHHS BBIBEIEH BEIOMCTBEHHBIN CAEACTBEH-
HBIM anmapar.

Takum oOpaszom, K KomrieTeHIHH CAeACTBEHHOTO KomuTeTa PoccuiicKoi
denepanii OTHECEHO PACCA€LOBAHME IIPECTYIIACHUM, IIOACAEACTBEHHBIX paHee
cAeloBaTeAIM IIPOKypaTypbl. B pesyapraTe peasn30BaH OCHOBOIIOAATAIOIIUH
OPUHIUII OPTaHU3aIlMU IIPOKYyPOPCKOT'0 HAA30pa: KTO HAA3UpPAET, TOT HE pac-
caenyeT. OTH IIpeobpa3oBaHUA SIBUAHUCH 3aKOHOMEPHBIM HTOTOM ITOAHUTHUKH YeT-
KOI'0 OIIPENEACHHUI COBPEMEHHOI'O MECTA M POAH IIPOKypaTyphbl KakK HaA30pHOM
COCTaBALIOIIEH B CUCTEME OPraHOB I'OCYIapCTBEHHON BAACTH.

Celiuac IpOKypOp OCYIIECTBASIET YTOAOBHOE IIPECAE€IOBAHHE IIOCPENCTBOM
yTBEPXKIAEHUS OOBUHHUTEABHOTO 3aKAIOYEHUS U ITOAAeP3KaHUSA rOCyaapCTBEHHOTO
OOBHHEHUS B Cye.

B pesyaprare pazzmeseHHEM (QPYHKIHH HPOKYPOPCKOTO HAA30pa M IIPOU3-
BOJICTBa CAEICTBHS B POCCHUHCKOH ITPaBOBOM CHUCTEME AOCTHUTHYT HEOOXOIUMBIH
0asaHC TOAHOMOYHM, YTO IIO3UTHUBHO OTPA3HMAOCH HA CHCTEME 3alluThbl IIpaB
1 UHTEPECOB AUMYHOCTH Ha CTaAUU N0CYAeOHOTO IPOU3BOACTBA.

B nmeaoMm Takasa raobasbHasdg peopraHHU3alllsg CA€ICTBEHHBIX OPraHOB ITPOBE-
neHa BriepBble. Mcropuyeckw uzmed co34aHUS «HE3aBHUCHMOIO CAEACTBUSA» BO3-
HUKAA €Ille BOo BpeMeHa Bcepoccuiickoro mmneparopa Ilerpa Beankoro, korma
B xoie pecdpopMbl B 1713 roay UM ObIAM YyUpEIKIEHBI ITEPBBIE€ CIIEIIMAAbHBIE CAEI-
CTBEHHBIE OPTraHbl — TaK Ha3bIBa€Mble MAalOPCKUE CAEICTBEHHBIE KAHIICASIPUU.

HenocpencrBeHHasd MOMYIUMHEHHOCTH T'AAaB€ FOCYyAapCTBa U UX CAMOCTOSITEAD-
HOCTBb IIO3BOAMAM OOECIIEYUTH OOBEKTUBHOCTH «MAaMOPCKUX» CAEACTBEHHBIX KaH-
HEeASPUM IIPU OCYIIIECTBAEHUU YTOAOBHOIO ITPECAEOBAHUS JOAKHOCTHBIX AUIIL.

CoBpeMeHHUKH OTM€YaAH, 4TO naxe [IpaBUTeABCTBYIOMIMM CeHAT, yIpPEK-
neHHbIH 22 deBpassa 1711r. Ilerpom I Kak BbICHIMNM OpraH rocygapCTBEHHON
BAACTHU U 3aKOHOAATEABCTBA HE OCMEAWBAACH BMENIATHCS B AEATEABHOCTh «MaM-
OPCKOM» KaHIIEAIPHH.

Takum obpasom, rpu [lerpe I BmepBbie Obiaa chopMyarpoBaHA KOHIIEITIIHS
BHEBEJOMCTBEHHOIO IIpPE€ABApPUTEABHOIO cAeAcTBHs. CAeACTBEHHBIM ammapart
paccMaTpuBaACs KakK IIPaBOOXPAHUTEABHOE BEIOMCTBO, CIIEIIHAAW3UPYIOIIEECT
HCKAIOYUTEABHO Ha PACCACIOBAaHHUH HaubOAee OIIACHBIX IIPECTYIIACHHWH, II0CSI-
rarmollx Ha HHTEPEChl IoCyapcTBa, U HAAEA€CHHOE IIMPOKUMH IIPOLIECCyaAb-
HBIMU ITIOAHOMOYHSIMH, CAMOCTOSTEAPHOCTBIO U OPraHHU3allMOHHOM HE3aBHUCHUMO-
CTBIO OT APYTHUX OPraHOB rOCYyJapCTBEHHON BAACTH.

U, o cytu, co3nanue CaencrBeHHOTro Komutera Poccuiickoi denepanmum —
5TO0 BO3BpallleHHEe K UCTOKaM, 0003HaYeHHbIM [leTpom 1.

C mepBBIX IIIATOB CAMOCTOSTEABHOH paboTbl CaencTBEHHOro Komutera PO
CTaAO0 OYEBUIHO, UTO Oaaromapsi OTKPBITOCTH U KBaAU(DHUIIMPOBAHHOMY OIlepa-
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TUBHOMY pearupoBaHUIO Ha AIOObIE€ ITPOSIBAEHHUS IIPECTYIIHOCTH, a TaKXKe aK-
THUBHOM MO3UIIUHU I10 pa3paboTKe HOBBIX IOAXOM0B K YTOAOBHO-IIPABOBOMY PEry-
AUPOBAHUIO OOIIECTBEHHBIX OTHOIIeHHH CAeACcTBEHHBLIM KomMuTeT PP 1mpodHOo
BOIIIeA B 3KU3Hb PoccUMCKOro rocymapcrBa. 3aBoeBaa JoBepUe B OOIIECTBE.

[ToaToMy OAHUM K3 BasKHEUIIUX HANIPaABAECHUM Halllel NesITeAbHOCTHU SIBAL-
eTcsa pabora c obparneHuaMu rpaxkaaH. «O0paTHOM» CBA3UM C HACEAEHHEM MBI
yaeaseM ocoboe BHUMAaHHE U OLIEHUBAEM TAABHYIO COCTABALIOIIYIO PEaAU3aIlHU
KOHCTHUTYLIMOHHBIX IIpaB XXUTEAEH CTPaHbI.

ast aToro B KaxkaoM cyowrekTe Poccuiickoit Penepanmu opraHu3oBaHa pa-
bora O6mecrBeHHOU npuemMHoM I[Ipencenareas CaencTBeHHOro KoMmutera Poc-
cuiickoit Penepaliny, Kyga MOXKeT oOpaTHThCS AI0OOOH rpakaaHuH. Kpome Toro,
IIOBCEMECTHO BBE€IEHBbI «TeAe(POHBbI AOBepus», AeHcTByeT HMHTepHeT-IprueMHasd
CaencrBenHoro komurera Po.

Bce 6e3 nckarodeHus obpareHus (Oyap oHM mepemaHsbl 1o «TeaeoHy mo-
BepUsl», Yepe3 CeTb MHTepHEeT UAU Ha AUYHOM ITPHUEME) PETUCTPUPYIOTCI U TIlA-
TEABHO IPOBEPHIOTCS B COOTBETCTBUH C AENCTBYIOIIMM POCCHUHCKUM 3aKOHOOA-
TEABCTBOM B CTPOT'O OIIPEAEAEHHBIE CPOKHU, II0 PE3YAbTATaM 3asBUTEAI0 JAETCH
KBaAUUIIMPOBAHHBINA OTBET, U TaM, TZIe 9TO TPedyeTcd, IPUHUMAIOTCSI HEOOXO0-
OUMBbIE MepHblI.

*k%k

B uncae ocHOBHBIX 3aa4 CaeacTBEHHOro KoMutera Pd:

pazpaboTka Mep o (POPMHPOBAHUIO T'OCYAAPCTBEHHON MMOAUTUKHU B cdepe
UCIIOAHEHUd 3aKOHoaTeAbcTBa Poccuiickoit Pepeparnii 06 yroAOBHOM CyHO-
IIPOU3BOJICTBE;

obecreyeHre 3aKOHHOCTHU IIPH ITPOU3BOJICTBE MPEABAPUTEABHOTO CAEIICT-
BUS U 3allIUTHI IIPaB U CBOOO/] YeAOBEKAa U I'PazKIaHUHA,

opraHu3alugd M OCYILIECTBAEHUE B IIpeeAaxX CBOUX IIOAHOMOYHH BBISBAE-
HUS IIPUYHH U YCAOBHH, CIIOCOOCTBYIOIINX COBEPILEHCTBOBAHUIO IPECTYIIACHHH,
OPUHATHE MepP 10 UX YCTPaHEHUIO;

OIIEpaTUBHOE U KQYECTBEHHOE PaCCA€NOBaHHUE IIPECTYIIAEHUH B COOTBETCT-
BHUU C IIOACAE€ACTBEHHOCTBHIO, YCTAHOBAECHHOM YTOAOBHO-IIPOIIECCYAaABHBIM KO-
nekcoM Poccuiickoyt denepanuy;

obecrieueHrne B MpeaeAax CBOUX ITOAHOMOYHUM MeXXAYHapOoaHO-IIPAaBOBOTO
COTPYAHUYECTBA.

B coorBercTBUM C PenmepasbHBIM 3aKOHOM caegoBaTean CAeACTBEHHOTO
kKomutera Pd paccaenyror Hamboaee TSIXKKHE UM OIIACHBIE IIPECTYIACHHUS —
YMBILIAEHHBIE YOUHCTBA; IIPECTYIIAEHHUS CEKCYaABHOT'O XapakTepa; (paKTbhl IPH-
YUHEHUS BpEa 300POBBIO, IIOBAEKIIIHE CMEPTH, a TaKyKe HaHuOOAee CAOXKHBIE
MIPECTYIAEHUSI O KOPPYIIIIHNH; B cdepe TroCydapCTBEHHOM CAYKOBI; IIPECTyIIAe-
HUSI, COBEpPIIEHHbIE AUIIAMH, UMEIOIIUMHU OCOOBIH IIPaBOBO# CTATyC (IEmyTaThl,
CyAbH, IIPOKYPOPEI).

OOpaszoBaHHe HE3aBUCHMOH (enepasbHOM CA€ICTBEHHOH CTPYKTYpPbI —
CaencrBeHHOTO KoMuteTa PP m cocrogBIlieecd dyeTKoe AeAeHUe (PYyHKIIUH pac-
CAeIOBAaHUS W HaA30pa 3a HUM, 0€3yCAOBHO, ITOBBICUAM HUX KAa4eCTBO U OOBEK-
TUBHOCTH. O 3HAYHUTEABHOM YyAYYIIEHHU KadecTBa IIPEABAPUTEABHOT'O CAEICT-
BUsI, OECCIIOPHO, CBUAETEABCTBYET TOT (PAaKT, YTO YHCAO YTOAOBHBIX IE€A, KOTO-
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pble BO3BpallleHbl Ha A0paboTKy cynaMu, B cpaBHeHuu c¢ 2006 romom, TO €CTb
10 TIpoBeieHus pedpOpMBI — YMEHBIITHAOCE B 3 pa3a ¢ 5 047 mea mo 1 427).

Haxopnsice Ha nepenHeM Kpae O0pPBOBI C IIPECTYITHOCTBIO, HAIIIK COTPYAHU-
KU TPYOATCS CaMOOTBEP3KEHHO, 3allUIllasd TpaskAaH, FOCyZapCTBO M OOIIECTBO
OT IIPECTYIHBIX ITOCATATEABCTB.

3a mnpowreanmme 10 aet caemoBaTeaaMu CAeOCTBEHHOIO KOMHUTETA, IITAT-
Hasd YHCAEHHOCTH KOTOPBIX B HacTosIlee BpeMsi cocTaBaseT 8 731 dyeaoBeK
(BKAIOYAsT BOEHHBIX CAEIOBATEAEH), pACCMOTPEHBI ITIOYTH 9 MAH COOOIIEHHH O IIpe-
CTYyTIA€HUSX, BO30yzKmeHbl 6oaee 1 maH 200 TBIC. YTOAOBHBIX MI€A, B CyIbl Ha-
npaBA€HO CBBIIIE 1 MAH gea. OCyHIecTBA€HBI 2 MAH BBIE3OB Ha MeECTa IIPOHC-
HIECTBUH. OTO OTPOMHBIN HAIIPAXKEHHBIU TPYA.

3aMeTHBIM ILIaroMm, HaAIpPaBACHHBIM Ha TO, YTOOBI mpuAaTh CAeICTBEHHOMY
KoMUTeTy PP mMmyabc mas OGBICTPOTO CAMOCTOSITEABHOTO Pa3BUTUS M B TO K€
BpeMd 10Ka3aTh CBOIO ITOAB3Y ODIIECTBY, CTAAHW HAIIIU IPUOPUTETHBIE IIPOEKTHI:

PaCKpPBITHE U PACCAEIOBAHUE MIPECTYIIACHUH IIPOLIABIX AET;

BBIIBA€HHUE U PaCCAE€NOBaHHUE MPECTYIIACEHUH MNPOTUB COIMAABHO-He3alllU-
IIIEHHBIX KaTeTOpPUN rpakaaH, B IIEPBYIO odepennb AeTel;

paccaenoBaHNEe KOPPYHIIIMOHHBIX IIPECTYIIACHUH.

C nepBbIxX mgHel cymiectBoBaHUs CA€ICTBEHHOTO KOMHUTETA MbI HAIIpaBUAU
CBOHU yCHUAHS Ha (POPMHUPOBaAHUE MOOHABHOM U OEECIIOCOOHOM CHUCTEMBI CAECT-
BEHHBIX OpPraHoB. [[pryeM MHOTHE BOIIPOCHI ITPUXOMHUAOCH pPellaTh, YTO Ha3bIBa-
€TCsI, C HyAS.

Heobxoaumo OBIAO B YCAOBUSX U3MEHUBIIIETOCS 3aKOHOAATEABCTBA TaK BbI-
CTPOUTH paboTy caemoBaTeseli, YTOOBI KAYECTBO CA€ACTBUS HE TOABKO HE CHU3HU-
AOCBH, HO U BO3POCAO. 3amada OCAOKHSIAACH TEM, UTO Ha JOAKHOCTH PYKOBOIHU-
TeAell CAeNCTBEHHBIX OPraHOB OBIAM Ha3HAYEHLI B OOABIIMHCTBE BUYEpaIHHE
CAeloBaTeAU, KOTOPBIM €CAU U ITPUXOIUAOCH 3aHUMATHCH BOIPOCAMH OPTraHU-
3aIliU CA€ACTBUS, TO 3TO KACAAOCh X AUYHOIO TPyAa UAK PabOThI CAEICTBEHHO-
OIl€PaTHUBHBIX T'PYIIII.

HecMmoTpsa Ha UMeBIIIHECS CAOXKHOCTH, ITOCTABAEHHYIO 3a/1a4y Mbl PEINAH,
0 YEM CBUIETEABCTBYET paHee YKazaHHOe TPexXKpaTHoe (1o cpaBHeHUio ¢ 2006 ro-
[IOM) CHHIKEHHE YHCAA BO3BPATOB YyI'OAOBHBIX OEA CYAAMHU.

B HoBo#i mpaBOBOII peasbHOCTU yAepskKaHHEe KadecTBa MIpeaBapUTEAbLHOTO
CAEICTBUS Ha IIPUEMAEMOM YPOBHE CAYKUT BaXKHBIM [OETEKTOPOM >KU3HECIIO-
COOHOCTH CAEICTBEHHBIX OPTaHOB.

Y0exxmeH, 94To UAs B HOTY CO BPEMEHEM, HCIIOAB3YsI KaK COBPEMEHHBIE TeX-
HOAOTHUHU, TaK U IIPOBEPEHHBbIE BPEMEHEM METOAbl, HaM yIACTCs CYILIECTBEHHO
VKPEUTh MPO(QreCCHOHAABHOE SPO CAEACTBEHHBIX PAOOTHUKOB M 00ECeYyuTh
€ro JaAbHEUIIlee Pa3BUTHE.

k%%

3a cuer MOOMAM3AIMU OPraHU3AIIMOHHBIX M HHTEAAEKTYAABHBIX PECYPCOB
MBI IOOMAUCH BECOMBIX PE3YABTATOB B PACKPBITHHU TSIXKKHUX U 0CO00 TSIKKHUX
npecTyrnaeHul. B HEeKoTOphIX perrnoHax PoccuM MBI JOCTHUTAU CTOIPOLIEHTHOM
packpbIiBaeMOCTH youiicTB. B cpegnem mmo Poccuu packpreiBaercda ot 80 go 90 %
yOuHCTB. OTO XOPOIINH pPe3yAbTaT U OH 3aKOHOMepeH. [Touemy?
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OTBeT IpoCTOH — MBI ITPUAEM OTPOMHOE 3HAUYEHUE KPUMHHAAUCTUYECKOMY
obecrieyeHNI0 HalllUX CAE€ACTBEHHBIX OpPraHoB, 06e3 KOTOPOro HEBO3MOXKHAa yC-
remnrHasg padoTa MO PACKPBITHIO ITPECTYIIACHUM, MOAYYEHHIO U KBaAHU(PHUIIUPO-
BaHHOMY 3aKpPEIIACHHIO JOKAa3aTEeAbCTB.

CaenmoBaTeAN-KPUMHHAAUCTBI — 3TO YHUKAABHBIM CYyOBEKT CA€ICTBEHHOM
[OeITEeAbHOCTH, 00AaarolIuii YTrOAOBHO-IIPOIIECCYaABHBIM CTATyCOM, KOTOPOTO
HET B APYTUX POCCUNCKHUX CAE€ICTBEHHBIX OpraHax.

C camoro mepBoro mHg oOpazoBaHus CaencTBeHHOro komurera PP mbr
CTapaAuCh U3MEHUTDH IIPUBBIYHBIE CTEPEOTHUIIHI OTEYECTBEHHON NIpaBOOXpaHU-
TEABPHOU CHCTEMBI, BBE/S B 00SI3aHHOCTb HAIIUX CAEIOBATEAECH U KPUMUHAAU-
CTOB HE TOABKO PaCCA€IOBaHHE YTOAOBHBIX €A, HO U PACKPBITHE IIPECTYIIACHUMH,
YTO paHbllle, II0 JOBOABHO PACIIPOCTPAHEHHOMY MHEHHIO, OBIAO IIPEPOTaTHBOM
AUIIb OPTAHOB MO3HAHUS.

Co3maBasg MOMIHBIM KOPILYC CA€IOBaTEA€H-KPUMHHAAUCTOB, MBI HCXOOHAH,
IIpeKae BCEro, U3 TOrO, YTO €ro HaAWYHe MOOAXKHO ODEeCIIeYuTh KOHKYPEHTHOE
npeumyiectBo CaencTBeHHOro KoMutrera PP mepen ApyrHMH CA€ACTBEHHBIMU
opraHaMy, B IIEPBYIO O4Yepenb 10 TAKOMYy HAIIPaBAECHHIO, KaK PAaCKpPBITHE IIpe-
CTYIIA€HHUH, COBEPIIEHHBIX B yCAOBUIX HEOYEBUIHOCTH, U IPECTYIIACHUU IIpO-
IIIABIX A€T.

Hanmm KprMHMHaAAUCTBI U3y4alOT YTOAOBHBIE €A O IIPECTYTIACHUSIX ITPOIIABIX
AET, TIPOBEPSd MOAHOTY BBIABHUHYTBIX BEPCHH M CTEIEHb UX «OTPabOTKI», d3PdeK-
THUBHOCTB PO3BICKA AMII, COBEPIIUBIINX IIPECTYIIACHHUSI U CKPBIBIIHNXCS OT OPraHOB
CA€ICTBUS, PE3YABTATHBHOCTE HUCIIOAB30BAHHS 0a3bl OIIEPATHBHBIX U KPUMUHAAU-
CTUYECKUX Y4ETOB.

Bcero B nntepuon ¢ 2007 1o 2016 rom B X0/1€ pacCA€IOBaHUS PACKPBITHI 00-
Aee 62 ThICAY IPECTYIIACHHM, YTOAOBHBIE [eAd 10 KOTOPBIM OBIAM IIPHUOCTAHOB-
A€HBI B IIPOIIABIE TOBI (M UTO Ha3bIBAETCH, «IIBIAMAMCH Ha II0AKax»). B ux umncae —
cBoine 6700 youiictB 1 0oaee 3500 (pakKTOB YMBIIIIAEHHBIX NPUYHHEHUH TSIK-
KOTO BpeJa 3I0POBBIO, TIOBAEKIINX CMEPTH IIOTEPIIEBIIETO.

HecoMHEHHO, 3THU pe3yAbTaThl JOCTUTHYTHI O0Aaroapsi OOIIMPHOMY apceHa-
Ay KPUMHWHAAUCTHYECKHUX MoapasaeseHuBl CAeICTBEHHOI'O KOMUTETA, KOTOPBIA
COCTOUT M3 IIEPEIOBOTO BBICOKOTEXHOAOTHYHOTO O0OpPyAOBaHUS KaK OTEYEeCT-
BEHHOIO, TaK U 3apy0ezKHOI0 IIPOU3BOACTBA, BKAIOYAs OECIIMAOTHBIE AETATEAb-
Hble anmnapartbl JAsd (POTO- U BUIAEOCHEMKH OOABIINX TEPPUTOPUM M IOUCKA
IIporaBUInX 6€3 BECTU AIOIeH, KOMIIAEKCHI 000pyAOBaHUS OAS ITIOMCKOBBIX paboT
B BOJI€ U IIOM 3€MA€H, IIOPTATHUBHBIE CIIEKTPOMETPHBI IAS UACHTHUMHUKAIIUN pas-
AWYHBIX BHIOB BEIIECTB.

HammMyu KpUMHHaAHWCTAMU YCIIEUTHO IIPOBOAUTCS aHaau3 U obpaboTka
OMAAMHTOBOHM HMH(OpPMAaIH, BOCCTAHOBAEHHE M U3BACUYEHUE YAAA€HHOH MHOP-
Mallu¥ U3 MU(PPOBBIX 3AEKTPOHHBIX yCTPOHUCTB.

Pa3zBuBaeTcd HOBOe HaIllpaBA€HUHE — UCIIOAB30BaHHE BO3MOKHOCTEH KOCMU-
YeCKOoH (POTOCHEMKH IIPHU paccAeqoBaHUM IpecTynaeHui. B 'naBHOM ympaBae-
HUU KpUMHHaAAUCTUKU CK P® cozpmana Touka ymasn€HHOro OOCTyIla K MAaHHBIM
OUCTAHIIMOHHOTO 30HAWPOBAHUS IIOBEPXHOCTH 3€MAM BHYTpPeHHeH cetu Poc-
KocMmoca. [loAydeHHBIE KOCMHUYECKHE CHHUMKU HEOJHOKPATHO HCIIOAB30BaANCH
CAEICTBHUEM [IASI YCTAHOBAEHHS OOCTOATEABCTB IIPECTYIIACHUP M KakK [JoKasa-
TEABCTBA I10 YTOAOBHBIM JI€AAM.
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B 2016 roay HammmMMu KpUMHUHAAUCTAMH OpPraHU30BaHa anpobdars 2-x podo-
TU3UPOBAHHBIX CTAHLIUH OAS IIPOM3BOACTBA MOAEKYASIPHO-TE€HETHYECKHUX 5KC-
IepPTU3.

B coBpeMeHHOM 001IIeCTBE, JKUBYIIIEM B 3II0XY TEXHOAOTHYECKOTO II0IbEMA,
OpTraHbl CA€ACTBUA HEHU30€3KHO [MOAXKHBI HCIIOAB30BATh CaMble COBpPEMEHHBIE
TEXHOAOTUHU [AS PACKPBITHL [IPECTYIIACHUH.

PeryasgpHoe oOHOBA€HHE W IIHMPOKOE IIPUMEHEHHE TEeXHUYECKHUX CPECTB
B pacCA€I0OBaHUM — OAUH U3 IIyTed KadyeCTBEHHOI'0 U 3(P(PEeKTHBHOI'O OCYIIIECTB-
A€HHS JaHHOU AeSATEABPHOCTH M OOHO H3 HEOTHEMAEMBIX YCAOBHUH ycIiexa B IEA€
YTOAOBHOT'O ITPECAE/IOBAHUSI.

Ha ceromHamiHuii A€Hb HaMH IIOAHOCTBIO IIPEOJOAEHO OTCTaBaHHE OT 3a-
HNagHbIX IIPABOOXPAHUTEABHBIX OPraHOB B YaCTH OCHAIIEHHOCTH HOBEHIIINMHU
obpa3naMu KPpUMUHAAUCTHYECKON TeXHUKU.

[IpoBoguTCcs akTHBHas paboTa MO Pa3BUTHUIO KPUMHUHAAHUCTHYECKOH IICH-
XOAOTHH, AT PACCA€OOBAHHA YyTOAOBHBIX OEA HCIIOAB3YIOT BO3MOIKHOCTH IICHUXO-
AOTOB U CIIEIIMAAUCTOB B 00AACTH aKTUBHU3AIIUU ITaMATH U COCTABAECHUH PHUCO-
BaHHBIX ITIOPTPETOB IIPECTYITHUKOB.

Y4yacTrue CrenuasnucTOB-IICHXOAOTOB B IICHXOAOTHYECKOM COIIPOBOZXKIECHHUH
paccaeoOBaHUS YTOAOBHBIX [IEA IIO3BOAMAO PACKPBITH Psi 0CO00 TSKKUX IIpe-
crynaeHui. Hanpumep, MeponpusaTud 10 aKTHUBHU3AIIUH ITaMATH IIOTEPIEBIINX
U HUCIIOAB30BaHHE U3TOTOBAEHHBIX C UX CAOB CYOBEKTHUBHBIX IOPTPETOB AHIL, CO-
BEPIIUBIINX IIPECTYIIACHHS, IIO3BOAMAM B COBOKYIIHOCTH C APYTHMMH [Oo0Kas3a-
TEeABCTBAMH YCTAHOBUTH P CEKCYaAbHBIX HACHABHUKOB U yOUMHIIL.

B 1easx Hay4HOro obOecrnedeHUs OEeSTEAbHOCTU CA€LOBaTeAeH-KPUMHWHAAU-
cToB B Akagemuun CaenctBeHHOro komurtera PP obpazoBan HayuHo-mccaemoBa-
TEABCKHUH HWHCTUTYT KPUMHHaAUCTHKH. B mroae 2020 roma ODpHUHATO pEIIECHHE
o co3maHuu KpumunHaanctudeckoro neHrpa CaencrBeHHoro komutera Poccuu
Ha 0a3e [AaBHOIrO ynpaBAeHUS KPUMHUHAAUCTHKU.

OcHOBHBIE HaIlIpaBAEHUd [edTeAbHOCTU lleHTpa: paspaboTka, arrpobarius
U BHEJPEHHE B CAEACTBEHHYIO IIPAKTHUKY HOBBIX 00pPa3l0B KPHUMHUHAAUCTUYE-
CKOM M CHELMAaABHOM TEXHUKH; COBEPIIEHCTBOBAHUE MOEHCTBYIOIIMX W HOBBIX
METOAVK pPaCCA€NOBaHUS IIPECTYIIAEHUN; OKa3aHHe IPaKTHUIECKOH ITOMOIIU IIpU
IIPOBENEHUN CAE€ACTBEHHBIX NEHUCTBHUM; IICHXOAOTHYECKOE COIIPOBOXKIEHHUE pac-
CA€OBaHUS IIPECTYIAECHUH; (popMHpOBaHHE U BelleHUE BENOMCTBEHHBIX KpU-
MUHAAUCTUYECKUX U OKCIIEPTHBIX y4YEeTOB, 0a3 MaHHBIX KPUMHWHAAUCTHUYECKOH
UHQOpMAIINH.

B cocraB Kpumnnuaaucruyeckoro nieHrpa souaer u HUM kpuMuHaAUCTHUKH.

*kk

OcobenHo ocTpo CaencTBeHHBIN KoMuTeT PP pearupyeT Ha BCe COOOIIEHUS
O HapylLIeHHSX I[IpaB HAaIIMX HECOBEPIIEHHOAETHHX rpaxknaaH. [lo kaxkmomy
daKTy HacUAMA B OTHOIIEHHH [AeTel, a OHO, K COXKAaA€HUIO, UMEEeT MEeCTO, MbI
HEMEIAEHHO IIPOBOAYM IIPOBEPKY U YTOAOBHO-IIPABOBBIMH ME€paMH BOCCTaHaB-
AVIBa€M CIIPaBE€IAUBOCTD.

Toapko B mepBoM moayroaum 2017 roma caemoBaTeasMu CaeqCTBEHHOTO
komutera Poccuiickoit denepainu paccaegoBaHbl 9 695 mpectymaeHUM, co-
BEpPILIEHHBIX B OTHOILIEHUU HECOBEPIIEHHOAETHUX AUI], U3 HUX — 219 yOuicTs,
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798 wusHacuaoBaHuM, 2 402 dakTa HACHUABCTBEHHBIX NEeHWCTBUHI CEKCyaAbHOTO
xXapaxkTepa.

[Tpusnanbr noteprneBuMu 9 330 HecoBepIllIeHHOAETHUX. [lorubam ot mpe-
CTYIIHBIX ocaratTeAbcTB 1 077 mereit. [lokoHYMAM ¢ cob6oi 360 ITOAPOCTKOB.

O06 mTorax paccaeqoBaHHUS IIPECTYIIACHUU B OTHOIIEHUU AeTel, IIOAYy4YUB-
IIUX IIUPOKHH OOIIeCTBEHHBIH pe3oHaHC, CaeacTBeHHBIN Komuter PP omepa-
TUBHO WH(POPMUPYET HACEAEHUE, UCIIOAB3YS [IAS 3TOT'O BO3MOXKHOCTH TEAEBHE-
HUd, paauo, NEPUOANYECKON medyaTu U ceTu MHuTepHeT.

Kpowme Toro, B CaeacTBeHHOM KoMutetre PP akTuBHO paboTaeT KOHCyAbTa-
TUBHBIHA COBET II0 BOIIPOCAM OKa3aHHS IIOMOIIM AETAM-CHPOTaM M OETIM, OC-
TaBIINMca 0Oe3 moredeHUd poxutTeseit. IIpu comelicTBHH YIIOAHOMOYEHHOTO IIO
npaBaM pebenka mpu [Ipesupente Poccuiickoit ®enepannm Ha 3aceqaHugax Co-
BeTa PEaAN30BBIBAIOTCH MEPHI 110 ITOBBIMIEHNIO 3(PPEKTUBHOCTH TPOPUAAKTUKHI
0e3HaA30PHOCTH U ITPaBOHAPYIIEHUH HECOBEPIIEHHOAETHHUX, IPOPabaThIBAIOTCS
BOIIPOCHI OOECIIeYeHUsI KUABEM CHPOT, a TaKiKe COBEPIICHCTBOBAHUS 3aKOHO-
JaTeAbCTBA, PETYAUPYIOIIET0O 3alllUTy UX IIPaB U UHTEPECOB.

OcyiiecTBageT CBOIO AedTeAbHOCTh KoopauHaiimoHHBIN coBeT CAenCTBEH-
Horo komurera Poccutickoit denepanyu 1o oKkazaHHUIO IIOMOIIH AETAM, IIOCTpa-
[aBIINM IIpHU KaTacTpodax 1 BoHHAaX.

[TomuMmo sToro, CaeaCcTBEHHBIM KOMUTET PP akKTHUBHO ydacTBYeT B BOCIIH-
TaHUd [IOAPACTAIOIIETO IIOKOACHHUS W Pa3BUTHUM KaJeTCKOTO ABUXKEHHS B Poc-
cutickori Penepannu. Ilog nmarpoHarom CaenCTBEHHOTO KOMHUTETA HAXOMASTCS
Mypowmckuii [Jlom pebeHKa 1 KageTckue Kaaccsl CaecTBEHHOrO KoMmureTra Po.

Ha cerogHdaimmHuii meHb A KOMIIAEKTOBAHHS OAXKHOCTEM cAaegoBaTeAeH
KBaAUUIIMPOBAHHBIMU KaJApaMH co3gaHa cucreMa obpasoBaHus CaeICcTBEH-
Horo Komutera Pd. B Hee Bxomar yeThbIipe oOpa3oBaTeAbHBbIE OpraHu3auu: Mo-
CkKOBcKasi akanemus, Cankrt-IlerepOyprckasa akaznemusi, MOCKOBCKUM KazeT-
ckuii koprryc u CaHkT-IleTepOyprckuii KageTCKHUH KOPILYyC.

JlAg TIOATOTOBKM K IIOCTYIIAEHHIO B OoOpa3oBaTeAbHBbIE OpraHHU3alllM BBIC-
mrero obpaszoBanus CaencTBeHHOro KomuTeTa PO B HAIMX KageTCKUX KOPIIycax
peasnu3yroTcs o0paszoBaTeAbHbIE MTPOTrPaMMbl OCHOBHOT'O M CPEIHEro ooImiero oo-
pa3oBaHUd, HHTETPUPOBAHHbBIE C JOIIOAHUTEABHBIMH OOIIePa3BHBAIOIINIMU IIPO-
rpaMMaM¥, UMEIOIINMHU IIEABI0 IIOATOTOBKY HECOBEPIIEHHOAETHHX OOyYIaIOITHX-
cd K rocygapcTBeHHOU cayxkbe B CaeqcTBEHHOM KoMuTeTe PD.

B MockoBckoi#t u CaHkr-Ilerepbyprckoit akageMusax CAeCTBEHHOTO KOMHU-
TeTa PEryAsapHO NpoBoadTcd [JHM OTKPBITBIX ABepeH. [IpuxomuT MoaoaeXb, OT
KOTOPOH MBI K/IeM HCTHUHHOH 3aWMHTEPECOBAHHOCTU B IIOCTHXKEHUH «a30B» OY-
Oyled mpodeccuu U HaaeeMcs Ha HCKPEHHOCTb IIOMBICAOB, C KOTOPBIMH OHa
IIPUXOOUT B CTEHBI BY30B.

[Tpu oTOope CTYZEHTOB MBI HE TOABKO YYHUTHIBA€M YpPOBEHb 00pa30BaHUA
U (pu3U4YecKol MOATOTOBKU, HO CTapaeMcCd HCKAIOYATh BO3MOXKHOCTH IIPOXO0XK-
OEHUS CAYXKOBI AWIIAMU, UMEIOIIMMH KOPBICTHYIO MOTHBAIINUIO, HEYCTOWYUBYIO
IICUXUKY, CKAOHHBIMU K HapyLIEHUIM CAYKeOHOH MUCIIUIIAWHEI.

B 2017 rogy mMbl IOAHAAN Ha KaQ4ECTBEHHO HOBBIM YPOBEHB ITPOHECCHOHAAB-
HYIO IIOATOTOBKY OVAYIIMX CA€IOBaTeA€l, OpraHu30BaB €€ TaKUM 00pa3oM, YTOOBI
CTYAEHTHI IIOAYYHAUN CleITU(UYeCKUe 3HAHHUsI, B TOM YHCAE€ O HOBeUIllel KpuMHHa-
AVICTHYECKOH TEXHHKE, YMEAU PACCAEI0BATDH IIPECTYIIACHUT AF000H CAOKHOCTH. MBI
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JOAKHBI BOCIIUTATBH HACTOSIIUX O(UIIEPOB, AOOANMX PomuHy, HaesKHBIX, BEp-
HBIX CAYyKE€OHOMY [IOATY, JKEAQIOIIUX CAYKUTH IIpaBe, CIIPABEIANBOCTH U 3aKOHY.

C KaXXOpIM I'OIOM YBEAMYHBAETCSH YHCAO VIEOHBIX 3aBeAEeHUIH, B KOTOPBIX
MbI PACTUM CBOIO CMEHY.

[TepBoro ceHTaAbOpss 3TOTO rozma pacnaxHya cBou asepu CaHkT-IleTepOypr-
CKHUH KazaeTckuil kopiyc CaeacrBeHHoro komurera Poccuiickodt dPepeparyu,
B KOTOPOM «a3bI» TOCYZAapPCTBEHHON CAYKOBI Hadaau rocturath 40 Oymaymiux caemo-
BaTeAel. MaTepruasbHO-TEXHUYECKOE OCHAIIIEHHE KaAeTCKOIO0 KOpIIyca II03BOAUT
KaJeTaM OCBOHUTH 00pa3oBaTeAbHbIE IIPOTPaMMbl OCHOBHOTO 0OIIEro o0pa3oBaHMs,
a TaksKe U3Y4UTH IIPeIMeThl paHHeH ITpogeCCHOHaABHOHM HAITIPAaBAEHHOCTH.

HoBrle KaZeTCKHe KAAaCChl OTKPBITHI C HadyaaroM ydeOHoro roma B Kpeimy,
Acrpaxasu u Hwusknem HoBropopme. [leHcTByMOIIHE COTPYAHHKU OYAyT IIPOBO-
OUTH YPOKU II0 ITPABOBBIM JUCIIUIIAMHAM, OAEAITCS 3(p(PEeKTUBHBIMU (hOpMaMU
U METOLAaMHU OPraHM3allll CAEICTBEHHOTO IIPOLIECCA, PACCKAXKYT O TEXHHUKE U Me-
TOAWUKE PACCAEOOBAHUSA IIPECTYIIACHHUM, NPHMEHEHHH HOBEHIIHNX HAy4YHO-TEX-
HUYECKHX MOOCTHXKEHUH B 00AaCTH KPUMUHAAHUCTHUKH U HCIOAB30BaHUU BO3-
MOZKHOCTEH Pa3AHMYHBIX CyAeOHBIX JKcIepTus. [laHHas mporpamMma oO0ecIIieduT
IIOATOTOBKY OOYYaIONIUXCS K IIOCTYIIAEHHIO B IIPO(PHUABHBIE BY3bl CTPaHBI, OCY-
IIECTBALIOIIE (POPMHPOBAHNE KaApOBOro IIOTeHIIMasa B uHTepecax Caencrt-
BEHHOro Komurera Poccun.

He ocraBaauchk mOApPOCTKH BHE HAIIlETO0 BHUMaHUS U B MIE€PUOJ IIKOABHBIX
KaHUKyA. Tak, B uroae-aBrycre 2017 roma B MexayHaponHoM neTrckoM LleHTpe
«ApTek» pearn3oBaHa JIOIIOAHUTEABHAsI 00pa3oBaTeAbHasI O0Ilepa3BUBAOLIAL IIPO-
rpaMmma «fOHBIN caemoBaTeAb». APTEKOBIIBI Y3HAAHU O IeadaX U 3anadax CaencrBeH-
Horo komurera Pd, mo3HaKOMHUAUCH C UICTOpPUEH OPTraHOB IIPEABAPUTEABHOTO CAEM-
CTBUsI, C OCHOBHBIMH BHIAMH CYyZAeOHBIX KCIEPTU3 U CAEICTBEHHBIMHU IeHCTBUSI-
MH. YBUEAU B OeHCTBUH KPUMHHAAUCTHYECKYIO TEXHUKY, CaMH OIIPOOOBaAU OT-
[EABHBIE €€ SK3E€MIIASIPBI 10, PYKOBOACTBOM OITBITHBIX KPUMUHAAUCTOB. VIMeHHbIe
ceptudukaTs! «KOHBIN cA€IOBATEAB IIOAYYHAU 112 yIaCTHUKOB IIPOTPaAMMBI.

B03MOZKHO, KTO-TO U3 HUX 3TUM A€TOM OIIPEAEAHA CBOH KU3HEHHBIN IIyTh.

*k%k

Kak HeomHOKpAaTHO OBIAO OTMEYEHO paHee, C IIEePBBIX AHEH CYIIeCTBOBAHUSI
CaencrBeHHOTO KomuTeTa Poccuiickoit ®emepanii O4HHUM H3 IIPHOPUTETHBIX
HapaBA€HHUH paboThl aBageTcd 0opbba ¢ Koppymiue. ITo He CAydJaifHo.

HeobxogyuMo OTMETHTH, UTO, KaK OJHO U3 CPEACTB CO3[AaHHUT HOPMAABHBIX
1 KOM(OPTHBIX YCAOBUH A9 CIIOKOMHOM M JOCTOMHOMN KU3HU I'paxnaH Poccun,
YTOAOBHAd ITOAUTHKA IIPU3BaHAa 3allHIIATh IIpaBa U CBOOOIbI YeAOBEKa U Ipazk-
JaHWHAa, UX cCOOCTBEHHOCTb. OUEeBUIHO, YTO JOOUTHCS IIO3UTHUBHBIX PE3YABTATOB
B 3alllUT€ LEHHOCTEH MOXKHO AHIIb IIOCPEACTBOM 5SHEPrHYHON M YCIEIIHOH
60pBOBI C TAKUM XapaKTEPHBIM JIAS BCEX CTPAH IBAEHHEM, KaK KOPPYIIIIUSI.

SBASIICE OJHOM M3 CHUCTEMHBIX yI'PO3 OOIIECTBEHHON 0e30IacHOCTH, KOp-
PYyIILNE CYILIECTBEHHO 3aTPyAHAET HOpMaAsbHOE (PYHKIIMOHHPOBAHHUE rOCydapCT-
BEHHBIX OPraHOB M OPraHOB MECTHOI'O CaMOYIIPAaBACHHd, MNPENSATCTBYET IIPOBE-
JEHUIO COIIMAABHBIX IIpeoOpa3oBaHUP U MOAEPHU3AIINN POCCUHMCKON 3KOHOMUKHY,
BBI3BIBAET CEPHE3HYIO TPEBOIY B O0OIIECTBE W HEAOBEPHE K I'OCYyIapPCTBEHHBIM HMH-
CTUTyTaM, CO3JaeT HETAaTUBHBIN UMUK Poccuu Ha MeXIyHapOoJHOU apeHe.
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[TockoABKYy B pykKax caemoBaTteseit CaencTBeHHOTO KoMuteTa PP HaxomsaTcsa
camble 3(PpPEeKTUBHbIE HHCTPYMEHTBI O0PHObI C KOPPYIIIIMOHHBIMU ITPOSIBACHHSI-
mHu, [Ipencenarear CaeacTrBeHHOTO KoMuTeTa Poccuiickoit denepanii BKAIOUEH
B coctaB CoBera 1nipu [Ipesnnente Poccuiickoit Pepepanyiv mo mpoTHUBOAECUCT-
BHUIO KOPPYHIIIUH. OTO CIEIUAAN3UPOBAHHBINA OpraH, YIIOAHOMOYEHHBIN KOOPAU-
HUpPOBaTh 00PBOY ¢ Koppymiuei B Poccun.

B coorBercrBuu c nosunuen I[Ipesunenta Poccuiickoit ®eneparnu B.B. Ily-
TuHa CAenCcTBEHHBIM KOMHUTET PP mpenmeabHO KECTKO MOAXOAUT K BOIIpocam
IIPUBAEYEHUS K YTOAOBHOH OTBETCTBEHHOCTH BBICOKOIIOCTABAECHHBIX YHUHOBHU-
KOB AI0OOOT0O paHra.

3a maTh A€T Halllel OeSTeABHOCTH B KadeCTBE CaMOCTOSTEABHOro dese-
PaAbHOIO TOCYJApPCTBEHHOI'O OpraHa B CYZ HampaBAeHBI 6oaee 60 TBHIC. yTOAOB-
HBIX OEA O IPECTYIIACHUAX KOPPYIILIMOHHON HAIIpaBA€HHOCTH. M3 HUX CBBIIIE
36 TBIC. — B OTHOIIEHUH AOAKHOCTHBIX AMUI] U IIOYTU 25 TBIC. YTOAOBHBIX €A
B OTHOLIIEHUU B3ATKOAATEACH.

Be3 mpeyBeanyeHUsa MOXKHO CKasaTbh, YTO HaM yAAaAOCh HAHECTH CYILECT-
BEHHBIN YPOH OpPraHU30BaHHON NIpecTyITHOCTH. B cyx HampaBaeHb! 347 yroaoB-
HBIX JeA 00 OpPraHM30BaHHBIX KOPPYIIIMOHHBIX IPyHIax U 25 — O IIPECTYITHBIX
coob1recTBax (IIPECTYITHBIX OPraHU3aIIUgX).

MBI cMOTAHM JOOUTHCS CYIIECTBEHHOTO YBEAMYEHHs BO3MEIIeHUd yiepba I10
oeaaM o Koppynuuu. BosmereHo cBeIlle 26 MApZ. py0. ¥, KpoMe TOTo, Ha CyM-
My Ooaee 45 MApZ pyO. HAAOXKEH apecT Ha UMYIIIECTBO OOBUHAEMBIX.

Me1 mobuBaeMcsd HU300AHMYEHUS W HAKa3aHUS AIOOOr0 B3dTOYHHKA, HEB3U-
past Ha ero moAXXHOCTHoe roaoxkeHue. C 2011 roma B OoTHOIIEHUU Ooaee YeThI-
pPexX ThICHY OOBUHAEMBIX, 00AaJAIOIIUX OCOOBIM IIPABOBBIM CTATYCOM, YTOAOBHBIE
[eaa HampaBAeHBbI B cyd. B ux umcae 487 caemoBaTeaell pa3sAUMYHBIX BEIOMCTB,
98 mpokypopoB, 386 anBokaToB, 2 655 meryTaToB OpPraHoB MECTHOI'O CaMoO-
yIOpaBA€HUS U TAaB MYHHIIMIIAABHBIX 00pasoBaHUMU, 75 AEmyTaToB 3aKOHOA-
TEeABHBIX OPTaHOB CyOBeKTOB Poccuu u 26 cynett.

[Hudprl HEe MOTYyT B HOAHOW Mepe mepemaTh O0bEM MHPOOEAAHHON pabOTHI,
HO 3a KaXX[0H U3 HUX — IIPEKpallleHUe IIPECTYITHON AedTEeABHOCTH IIPOBOPOBAaB-
IIIETOCH CAYZKaIllero, B3ITKOAATEAS], X COYy4aCTHUKOB.

[TogBuAUCh AeHCTBUTEABHO 3HAKOBBIE YTOAOBHBIE ZleAaa U (PAKThl IIPUBAE-
4YEeHUd K YIOAOBHOM OTBETCTBEHHOCTH YHMHOBHHKOB, KOTOPBIX MHOTHE CYHUTAAU
HEIIPUKaCaeMbIMU.

MbI BHOBB yOEOIUTEABPHO MNPOAEMOHCTPHUPOBAAH, UTO HU HaAWYHUE 3HAYU-
TEABHBIX KaITUTAAOB, HU BBICOKHUU IIOCT HE ABASIOTCS WHAYABIEHIIEH, rapaHTH-
POBaHHO 3aIIUIIAIOIIEH OT CAEICTBEHHBIX OPTaHOB.

CaencrBeHHbIH KoMuteT Poccuiickoit @enepaliiy Ha 3TOM He cobupaeTcs oc-
TaHABAUBATHCH, & B3aUMOEUCTBYS C OIIEPATUBHBIMHU IIOAPA3AECACHUAMN, HAA30D-
HBIMH U KOHTPOAHUPYIOIIMMH OpraHaMU Mbl CIIOCOOHBI BBIYHMCAUTH U 3aKOHHBIMU
MeTOoJaMU NOOUTHCS IIPUBAEYEHUS K OTBETCTBEHHOCTH KaxK0I0 KOPPYIIIIHOHEPA.

Pasymeercs, HU 0 KakKMX OaXe CaMbIX HE3HAYHUTEABHBIX yCIIEXaxX B [€A€
OOpPBOBI C KOPPYHIHEH HE ITPUXOIUAOCH ObI TOBOPHUTH, €CAU OBI C 9TOM MHOIOTO-
A0oBOH rugpoi CaencTBEHHBIN KOMUTET PP cpazkaaca B OAUHOYKY.

OTMedy HOBBINIEHHE KadeCcTBa U PE3yABTATHUBHOCTH PabOThI OIlepPaTUBHBIX
noxpasaeseHuu MB/l u ®CBE Poccuu B cpepe NpoTUBOAEHCTBUA IPECTYIIAEHU-
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AM KOPPYIIIMOHHON HAIIPaBAEHHOCTH. YBEAUYUAACH N0A4 IIOCTYIIUBIIUX U3 YKa-
3aHHBIX CTPYKTYP COOOIIEHUH, 110 pe3yAbTaTaM KOTOPhIX BO30YKIEHBI YTOAOB-
HbIE eAa.

Cy1eCcTBEHHBIM IOACHOPBEEM [Ad IPEAOTBPAILECHUA XUIIECHUN U HEILIEAEBO-
IO HUCIOAB30BaHUS OIOMKETHBIX CPENCTB SIBASIIOTCS BO3MOXKHOCTH H PECYpPCBHI
Pocdurmonutopunra, banka Poccun, CuetrHoit nmasatel PD, opranoB rocynap-
CTBEHHOI'O U MYHUIIUIIAABHOTO KOHTPOAS.

kKK

MpI HaxoouMMCd B YCAOBHHAX, KOTLZA MEXAYHApPOAHBIE TEPPOPUCTHYIECKUE
I'PYIIIIMPOBKHU YTPOKAIOT 0€30IIaCHOCTH I'pask/IaH BCEX IIMBUAN30BAHHBIX CTPAH.

ToabKO B TeKylleM roay teppopucramu ui3 UI'MA, a Tak:ke NpUMKHYBIIH-
MH K HUM 9KCTPEeMHUCTaMHU U3 yucaa bexkeHileB CeBepHol APpPUKH U BAmzKHeEro
Bocrtoka coBepimiens! TepakTtbl B Ctokroabme, [lapuzke, Mandectepe, OpPyrux
KPYIIHBIX rOpoAax pdaa CTpaH.

Kaxk BBI 3Haetre, B Hacrosllee BpeMs Teppopucram u3z UT'MA, [I>xabxat aH-
Hycpwl u apyrumM momoOHBIM TEPPOPUCTUYECKHM OOBEAMHEHUSIM YIAAOCH II0-
CTaBUTh O[] KOHTPOAb 3HA4YUTEABHBIE TeppuTopuu B Cupuu u Mpake. OHU IIbI-
TAIOTCS PACIPOCTPAHUTh CBOE BAUFHUE Ha APYTHE CTPaHbl, BKAO4Yad Poccuro.

Kak MbI Bce HabArozmaeMm, IIPOTHO3UPYEMOe OOOCTpPEeHHE CHUTyalllM C Hada-
AoM ydactus BosgyrrHo-kKocMudeckux cua Poccuu B 60€BBIX OeHCTBUSX IIPOTHUB
TeppopucToB B Cupmuiickoii Apabckoii PecriyOavKke IOATBEPKOAETCS HCXOIH-
My yrposamu oT UI'MA ¥ apyrux MexXayHapOaHBIX TEPPOPUCTHYECKHUX Opra-
Huzanuii. B Poccuiickyro denepaliiio bITAIOTCH IIPOHHUKATE OOEBUKH U3 «TOPSI-
yux Touek» (Cupum, AuBuu, Memena, Mpaka), mpoBoagaTca TepaKThl B OTHOIIIE-
HUHW POCCUUCKHUX I'pazkJaH 32 PyOEKOM.

Takas caoxkHasi ollepaTUBHasl OOCTaHOBKa TpelOyeT KOOpAWHAIIUNN YCUAUN
BCEX MPOTHUBOAECHUCTBYIOIIMX SKCTPEMU3MY H TEPPOPHU3MY CTPYKTYP, IIPECEHEHUHD
BepOOBOYHOHN AEITEABHOCTH CO CTOPOHBI MEXKAYHAPOAHBIX TEPPOPUCTHIECKUX OP-
raHu3allii, AMKBHUIAIIUY PECYPCHOI0 U (PHHAHCOBOIO obecriedyeHus OaHATPYIIIL.

B cBa3u ¢ 3TuM omHOM M3 raaBHBIX 3amad CaeacTBeHHOro Komurera Poc-
CHUMCKOM Penepaliny 9BAIETCI aKTUBHOE IIPECEYEHUE IIPECTYIIACHUN SKCTPEMHU-
CTCKOH HAIIPaBA€HHOCTH U TEPPOPUCTUYECKOI0O XapaKrepa.

[ocraToyHo cKas3aTh, 4To 3a 10 AeT paboThl B CyZ HAIIPaBAEHBI CBBIIIIE
2 600 yroAOBHBIX €A O IPECTYINACHHIX 3KCTPEMHCTCKOH HaIIPaBACHHOCTH
u cBeinle 700 gea o Teppopusme. [Io MHOrMM M3 OKOHYEHHBIX JIEA YK€ BBIHECE-
HBbI OOBHHUTEAD IIPUTOBOPEI.

Tag, coBmectTHO ¢ MB/I Poccuu u ©@CB Poccuu caemoBatreast 'aaBHOTO caef-
CTBEHHOT'O yIIpaBAE€HUST N300AMYEHbI (M B HACTOIIlEe BpeMs OCYzKIEHBI K JAUTEAb-
HBIM CPOKaM AHWIIIEHHUs CBOOOBI) YaeHBI 6aHabl ['TaaneBa, KOTOpBIE, IIPOIOBENYS
naen Baxxabu3Mma, COBEPIIHAU CEPUI0 MOAPHIBOB OOBEKTOB TOIAMBHO-IHEPTE-
TUYECKOr0 KOMIIAEKCA B pdane CyOBeKTOB [IpHUBOAIKCKOTO (peepasbHOrO OKpyTa.
B xon caencTBUA MEPeKPHITHI KaHAABI (pHHAHCHUPOBaHUS 6aHIbI, U3BITO 3HAYU-
TEABHOE KOAUYECTBO SKCTPEMHUCTCKOH AUTEPATYPHI.

B YpaabckoMm penepasbHOM OKpyTe HAITUMU COBMECTHBIMU YCUAUSMU IIpe-
cedeHa AedaTeAbHOCTH FOCyrioBa, KOTOPBIH, coBeplIasd pa3doiHble HATaAeHHUsI Ha
rpaxkaH, OJHOBPEMEHHO OCYILECTBAGA IIOATOTOBKY K Bble3qy B CHPHHICKYIO
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Apabckyto PecriybAUKY [ias ygacTHS B AEeSITEABHOCTH MEXKAYHAaPOAHBIX TEPPOPHU-
CTHUYECKUX OpraHusanui.

Oco060 x04y OTMETHTH HAIlly IIPOAYKTHUBHYI0 pabory B CeBepo-KaBkazckom
denepassHOM OKpyre. C MOMeHTa ero o0pa3oBaHUA PYKOBOLHUTEAH PAaCIIOAO-
JKEHHBIX 3[1€Ch CA€ACTBEHHBIX OpraHoB CA€ICTBEHHOIO KOMHUTETA HAalleA€HBI Ha
OolepaTUBHOE PACKPBITHE TSIKKHX B 0CO00 TIKKUX IPECTYIAeHUH. [Ias 3TOTrO
B ['naBHOM caeacTBeHHOM ynpaBaeHUHM CaencrBeHHoOro komutrera rno Ceepo-
KaBka3ckomy denepasbHOMY OKPYTY PE3yABTATHBHO AEHCTBYET MEKBEIOMCT-
BEeHHasl ollepaTHBHad rpynna. Kpome Toro, B KaxXioM CyObEeKTe OKpyra aKTHB-
HO paboTaroT IOCTOSHHO AEHCTBYIOIME MEXKBEIOMCTBEHHBIE KO-KOOPAHHAIIU-
OHHO-aHAaAUTHYECKHE CAECACTBEHHO-OII€PATHUBHBIEC I'PYIIIbI, K M'AAaBHBIM 3aadaM
KOTOPBIX OTHECEHBI PACKPBITHE H pPAaCCA€NOBaHHE YOHHCTB M HPECTYIIACHHU
TEPPOPUCTUUECKOrO Xapakrepa.

Pabotast B 9KCTpeMaAbHBIX YCAOBHSX, B TECHOM B3aUMOAEHCTBHUHU C OpraHa-
vu MB/] u @CBE Poccumn, COBMECTHO YIAAOCh H300AHMYUTH U H30AUPOBATH OOAB-
IIIMHCTBO YYAaCTHHUKOB IIPECTYIIHBIX TPYIHI, OECTAOHMAHU3UPYIOIIMX OOCTaHOBKY
B oKpyre. [Io MHOTHM YyTOAOBHBIM [I€AQM y3K€ COCTOSIAUCH Cy/IeOHbIe perleHts.

Tak, K JAUTEABHBIM CPOKaM AHIIEHHsS CBOOOIBI OCYKIEHBI HECKOABKO yda-
CTHUKOB IIPECTYIIHOTO coo0InecTBa, coBepmuBimx B 2004-2014 rr. pgan
youiictB Ha Teppuropuu Pecriyoanku CeBepHasa OceTtuss — AaaHUS U B APYTHUX
cyorekTax Poccuiickoit Peneparnu. [lomobHbIe mpUMepHhI yCIEITHOM COBMECT-
HO paboThl CBHIAETEABCTBYIOT O BBICOKOM ITPOPECCHOHAAM3ME U YETKOM B3aU-
MOJEUCTBHUH CAENOBATEAEH C OIlEepaTHUBHBIMU noapasneseHuaMu MBJI Poccun.
Hama 3amaga coCTOUT B TOM, YTOOBI KECTKUMHU YTOAOBHO-IIPABOBBIMU MepaMHU
BOCCTAHOBHUTB CIIPABEIAUBOCTD U JOOUTHCA HEOTBPATUMOCTU HaKa3aHUS.

[Tocae ucropuueckoro BoccoenvHeHuss Kpeima ¢ Poccuel npoBoauTcd ak-
TUBHad paboTa o OpeayIpeRAeHUI0 KCTpeMH3Ma U TeppopusMa B Kprimy.
C ygacruem cotpynHUKOB CaeacTBeHHOro komutera PP co3mana mexxBemomcT-
BeHHad paboyad IpyIlia 110 KOOPAWHAIINH AeITeAbHOCTH IPaBOOXPaHUTEABHBIX
OpraHoOB B cepe NPOTUBOAEHCTBHS ITPOIBACHUSIM 3KCTPEMUCTCKON U TEPPOPHU-
cTUYeCKOH aedreabHOCTH. OOpa3oBaHa TaK:Ke IMOCTOSHHO MAEHCTBYIOIIAS CAEI-
CTBEHHO-OIIepaTHUBHAs I'PyIIa II0 PACKPBITHIO YMBIIIAEHHBIX YOUHCTB. Bee atn
OpPraHU3allMOHHbIE MEpPbl M HAIICACHHOCTb Ha KOHEYHBIH pe3yAbTaT I[TO03BOAMAM
3HAYUTEABHO aKTHBU3UPOBATh paboTy II0 PACKPBITHUIO U PACCAEIOBAHHIO YKa3aH-
HBIX IIPECTYIIA€HUM, COBEPIIEHHBIX, B TOM YHCAE, C IIPUMEHEHUEM OTHECTPEABHOIO
OPYzKHU4.

BazkHEHIIMM yCAOBHEM YCIIEIIHOM peasusalluu 3a1a4d, crodinux nepen Caen-
CTBEHHBIM KoMUTeToM PP B chepe mMpoTHBOAEHCTBHSA S9KCTPEMU3MY 1 TEPPOPU3MY,
ABASIETCH IIeA€HAITpaBAEHHOE B3aHMMOEHCTBUE C MHCTHUTYTAMH I'PasKIaHCKOTO 00-
mecTBa. Takoll Ouasor ¢ IpenCcTaBHUTEASMH OOIIECTBEHHOCTH CIIOCOOCTByeT He
TOABKO 9(p(PEKTUBHOMY yVYaCTHUIO HACEA€HMsl B IIporpaMMax IIPOPHUAAKTHKHU IIpe-
CTYIIA€HHH 3KCTPEMHCTCKON HAIPABAEHHOCTH, HO U COBEPIIIEHCTBOBAHHIO Pa0OTHI
CaMUX CAEICTBEHHBIX OopraHoB CaencrBeHHOro komurtera Pd, ykperiaeHnro ux as-
TOPUTETA B PETHOHAX, (DOPMHUPOBAHUIO Y I'pakKaaH YETKHUX IIPEACTaBACHHMI O BBI-
COKOM OOIIECTBEHHOM 3HAYUMOCTH JAESITEABHOCTH CA€NOBaTEAeH U KPUMHWHAAUCTOB.

Ocobas poAb B OCYILIECTBAEHUHU 3TOM pabOThl IPUHAIAEIKUT OOIIIECTBEHHBIM
COBETaM IIPU CAEACTBEHHBIX opraHax CAeACTBEHHOIO KOMHUTETA, AEATEABHOCTb
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KOTOPBIX IIO3BOASIET Ha IIOCTOSHHOM OCHOBE OOBEOUHUTH YCHAUS PaOOTHUKOB
CA€JICTBEHHBIX OPraHOB U HauboAee aBTOPUTETHBIX IIpeACTaBUTEAEH OOIIeCTBEH-
HOCTH JAS JOCTHUIKEHUS OOIIMX IeAeH 10 YKPEIAEHHUIO ITPABOIIOPSIIKA.

Kacascp Bompoca 00 HH(OPMAIIMOHHOM IIPOTHBONAEHCTBHUH 3KCTPEMU3MY,
cAeqyeT OTMETHTh, 4To B Poccuiickoit demepaniii OCyIIeCTBASIETCSI OAOKHPOBKA
5KCTPEMHUCTCKHX CanTOB coraacHo denepasbHOMy 3aKOHY OT 28.12.2013 No 398-
@3 «O BHeceHUHU U3MeHeHUH B PenepaabHblii 3akK0H “O6 umHOpMaIu, HHPOP-
MAaIlHMOHHBIX TEXHOAOTHUSX U 0 3aimre nHpopmanuu » [3]. B konie masa 2020 rona
[IpesunenTom Poccuiickoit deneparnu yrBepxkaeHa Crparerud NpPOTHUBOAEHCT-
BU4 3KcTpeMusmy B Poccuiickoit deneparnu [4].

Oto no3BoageT CaencrBeHHOMY KomuteTy Poccuiickoii denepaiimu coBMe-
CTHO C APYTHUMHU IOCyJapCTBEHHBIMH OpraHaMu, IIpexzae Bcero ¢ PemepasbHOMU
CAY3K00M 110 Haa30py B cdepe CBs3U, MH(POPMAIIMOHHBIX TEXHOAOTUHM M Macco-
BbIX KOMMyHUKanuii (Pockomuanzop), 'enepasrHO Tpokypatypoit Poccuiickoit
denepanmu 1 MuHioctom Poccum omepaTHUBHO pearupoBaTh Ha ITPOBOKAIIUHU
9KCTPEMHUCTOB, HCIOAB3YVIONIUX HWHTEpHET-Pecypchl OAsS pPas3KUTaHUs HaIHo-
HAABHOH U PEAUTHO3HOH BpaXKAbl, VAAAATH MH(POPMAIIUIO, COAEPIKAIIYIO ITPH-
3BIBBI K MACCOBBIM 0O€CIopsifKaM, OCYIIIECTBAEHUIO 9KCTPEMUCTCKON NedTEeABHO-
CTH, YyYaCTHUIO B MACCOBBIX (ILyOAWYHBIX) MEPOIPUATUAX, IPOBOAUMBIX C Hapy-
IIIEHHUEM YCTaHOBAEHHOTIO ITOPSIKA.

*k%

CaenctBeHHBIM KomMuUTeT Poccuiickoit denepariyu 3a BpeMsi, IPOIIeAIlIee
C MOMeHTa 00pa3oBaHtd, CMOT 3asIBUTh O cebe KaK O TOCyZapCTBEHHOM OpraHe,
ciocobHOM 3(PPEKTHBHO OTCTAWBATh HHTEPECHl CTPAHBl HA MeEXIYHapOIHOU
apeHe U OCYIIIECTBASTH OpraHHU3allii0 B3aUMOBBITOIHOT'O COTPYAHUYECTBa B cepe
60pPBEOEI C TPAHCHAIIMOHAABHON IIPECTYIIHOCTHIO.

B crpykrype CaencrBeHHOro kKomurtera Poccunm obpasoBaHO YmpaBaeHHE
MEXKAYHAapPOAHOIO COTPYAHHYECTBA, OCHOBHOM 3aJadeill KOTOPOIO HABASETCH
obecrieyeHre B3aUMOAEUCTBUA C KOMIIETEHTHBIMH OpraHaMH HHOCTPAHHBIX T'O-
CyZapCTB U MEKAYHAPOAHBIMH OPraHU3aIlUdgMU B c(pepe YyroAOBHOIO CYAOIIPO-
H3BOJCTBA, a TaKzKe IIPaBOBOM ITOMOIIH I10 YTOAOBHBIM [I€EAAM O IIPECTYIIACHHUSX,
paccaenyeMbIix caenoBaTeaaMu CaencTBeHHOro komurera Pd.

[IpaBoBO¥ OCHOBOU mAd 3(PPEKTUBHOU OOPBHOBI C MEXIYHAPOMHOH IIpe-
CTYITHOCTBIO [AS HAC CAYKUT CHUCTEMa MEXKTIOCyNapCTBEHHBIX COTAAIIIEHUN U Ha-
IIHUOHAABHOE YIOAOBHOE€ 3aKOoHozaTeAbCTBO. Ha aTomM HampaBaeHum CaencTBeEH-
HBIM KOMHUTETOM IIPOBOAUTCS aKTHUBHaAs paboTa, KaK IIPH PacCA€IOBaHUU KOH-
KPETHBIX MPECTYIAEHUN, TaK U B OpTaHU3allUU ABYCTOPOHHEro MH(POPMAIIHMOH-
HOro oOMeHa C KOMIIETEHTHBIMH OpraHH3allugIMHU HHOCTPAHHBIX I['OCYIapCTB U Me-
XKIOyHAPOAHBIMH OPraHU3aIlUaMHU.

OCHOBHOM I1€ABI0 TaKOH paboThl SIBASETCS IPUBAEYEHHE AMI[, BUHOBHBIX
B COBEPIIEHUH IIPECTYIIACHUM, K YCTAHOBAEHHON 3aKOHOM YIOAOBHOM OTBETCT-
BEHHOCTH HE3aBHCHMO OT HX I'PaKJAHCTBA U MECTOHaxoxAeHud. Hamu yxxe mpo-
[eAaH HEMaABIH 00beM pabOThI U IIPHOOPETEH HEOIIEHUMBIH ITPAKTUIYECKHUH OIIBIT.

CoBpeMeHHasi IPEeCTYIIHOCTb, OCOOEHHO €€ OpraHu30BaHHbIE (POPMBI, 3a-
4aCcTyI0 HMMeEeT TPaHCHAIIMOHAABHBIH XapaKTep, OCOOEHHO Ha MNPUTPAHHUYHBIX
TEPPUTOPUSIX. B CBA3U ¢ 3TUM 0COOYI0 3HAYHMOCTH IIpHOOpETaeT COTpyIHUUe-
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CTBO POCCHMCKHX ITPABOOXPAHUTEABHBIX OPraHOB C KOMIIETEHTHBIMH OpraHaMHu
HHOCTPAaHHBIX I'OCYAapCTB, OCYIIECTBASIEMOE B PaMKaxX KOHBEHIIMAABHBIX IIOAO-
KeHUH 00 OKa3aHHUH ITPAaBOBOH IIOMOIIM U MEKTI'OCYAapPCTBEHHBIX JOTOBOPOB.

Tak, CaeacTBEHHBIH KOMHUTET C YYE€TOM BHEIIHEIIOAUTHYECKOIo Kypca Poc-
CHUMCKON Penepaliui yAeAdeT CEPbE3HOE€ BHHMAaHUE PA3BUTHUIO U YKPEIIAECHHUIO
ME3KBEIOMCTBEHHOTO COTPyAHHUYEeCTBa ¢ MHHHCTEPCTBOM OOIIECTBEHHOH 0Oe30-
nacHoctu Kuratickoit HaponHoit Pecriy0avnkm.

[Tonrmucanuoe B ampeae 2013 roma CoraarieHue O COTPYOAHHUYECTBE MEXKIY
CaencrBeHHBIM KoMuTeTOM Poccuiickoit deneparinu u MuHHCTEPCTBOM 00IIIe-
cTBeHHOU Oe3omnacHoctu Kuraiickoit HaponHoi#t Pecriybamku mpemycMaTpuBaeT
B3aHMOAEUCTBHUE CTOPOH B cdepe MPOTHUBOAEHCTBHUS IIPECTYIIACHUSM TpPaHCHA-
IUOHAABHOTO XapakKTepa, B TOM YHCAE TEPPOPUCTHYECKOH, KOPPYHIIMOHHOM
U 9KOHOMHYECKOH HaIPaBAE€HHOCTH, a TaKXKe B c(epe BBICOKHUX TEXHOAOTHUH
U OPYTHM KaTEropusaM IIPECTYIIACHUM, ITPEACTABASIOIIUM [IOBBIIIIEHHYIO YyIPO3y
AL ODIIleCTBA.

B nmeasax pa3BUTHA U YKPEIAEHHS KOHTAKTOB C KHTAWCKUMH KOAAETaMHU
B CaeacrBeHHOM KoMuUTeTe PP peryagapHO IIPOBOASTCS BCTPEYU C IIPEACTABUTE-
AIMu MuHHCTepcTBa obIecTBeHHO# Oe3ormacHocTu Kuraiickoit HapomHoit Pec-
MyOAMKH, B TOM YHCAE€ aKKpeauToBaHHBIMHU ITpHu [TocoarcTBe KHP B Poccuiickoit
denepanuu. B xome BcTped o6CyzKAaE€TCS MIUPOKUH KPYT aKTyaAbHBIX BOIIPOCOB
ABYCTOPOHHEIO COTPYAHHUYECTBA, B TOM YHCAE€ OTHOCHUTEABHO HCIIOAHEHHS 3a-
IIPOCOB O IIPAaBOBOM IIOMOIIM II0 YTOAOBHBIM A€AaM, OPTaHU3allUU BHU3UTOB [le-
Aeranuii, oOMeHa HWH(pOpMAIMEH 0 PAa3AMYHBIM BOIIPOCAM, ITPEACTaABASIOIIUM
B3aUMHbBIN HHTEpec, oOMeHa OIIBITOM.

Ocoboe BHHUMaHHE yAEASEeTCs BOIPOCaM COTPYAHHUYECTBA I10 YTOAOBHBIM
IeAaM, KOTOPOE OCyLIecTBASEeTCd B paMkax [loroBopa Mmexay Poccuiickoii de-
nepauued 1 KHP o mpaBoBOl IOMOIIM II0 IpakJaHaM U YyTOAOBHBIM €AaM OT
19 uronsa 1992 roga [5].

K OCHOBHBIM KaTeropudM IIPECTYIIACHHUH, II0 KOTOPBIM PaCCAEAYETCHd COOT-
BETCTBYIOIIIHE YTOAOBHBIE /1€Ad, OTHOCSTCS YOUHCTBO, MOIIIEHHHUYECTBO, TOPTOB-
ASI AFOIBMHU, YKAOHEHHE OT yIIAATBhI TAMOXKEHHBIX ITAATEXKEU, ITPECTYIIACHUS KOP-
PYILIMOHHON HaIIPpaBA€HHOCTH.

3HayuTeAbHad 4YacTh 3allpOCOB, aApPECOBAHHBIX KOMIIETEHTHBIM OpraHaM
KHP, HannpaBageTcsa CA€ICTBEHHBIMH OpraHaMy IIPUTPAHUYHBIX PETHOHOB.

OrMmedy, 4TO HaAllle COTPYAHHUYECTBO HE OTPAHUYUBAETCS PACCMOTPEHUEM
XO4aTa¥CTB O IPABOBOM IIOMOIIM 110 KOHKPETHBIM YTOAOBHBIM [I€AAM.

B agpec CaeacrBenHoro komurera PP u3 [locoascTtBa Kuratickoit HapomgHoit
PecriyOAvKY peryAdpHO MOCTYHAIOT MaTepHaAbl HH(OPMAIIMOHHOIO XapaKTepa
(oTHOCUTEABHO B3aMMOAEHUCTBHUA B 00AACTH IPOTHUBOAEHCTBHUS TEPPOPHU3MY, HO-
BBIM BBI30BaM H yrpo3aM; BBIIIUCKU U3 3aKOHOB KHP; oTHOCHUTEABHO IIpOBEnEHUS
Ha 6a3e obpa3oBaTeabHBIX yupexkaeHuit KHP KypcoB s13bIKOBOro o0y4eHuUs).

Kpome Toro, npencraButrean MOB KHP, akkpeauToBaHHsbie 11pu IlocoabcT-
Be KHP B Poccuiickoit depepanyy, IpruHUMAIOT y4acTHE B HAy4YHO-IIPAKTHYeE-
CKHUX KOH(PEpPEHIIUsIX, IIPOBOAUMBIX Ha 0a3e 00pa3oBaTeAbHbIX yupexkaeHu Caen-
CTBEHHOT'O KOMHUTETA.

B pamkax pabouux BcTped C mpencraButeAgMu MuHHcTepcTBa 00IIEeCT-
BeHHOU Oe3omacHocT KHP peryagpHO oOCysKmaroTcsi BOIIPOCHI BO3MOIKHOM Op-
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raHu3alliy IIOATOTOBKU KaZpoB M OOydYeHUd COTPYAHUKOB MwuHHCTEepcTBa 00-
necTBeHHOM 6e3omacHocT KHP B oOpa3soBaTeAbHBIX yupexkaeHUusx CaeqcTBeH-
HOT'O KOMHUTETA U COTPYAHUKOB CAEICTBEHHOTO KOMHTETa B 00pa30BaTEABHBIX
yapexaeHusx MuHucTepcTBa obiiecTBeHHOH Oe3onacHoctu Kuraiickoit Hapon-
Ho# PecriyOAMKH.

BaxxHO Takxke oTMeTHUTh, 4To CaeacTBEHHBIM KoMuteT PP npuHuMaer ak-
TUBHOE y4JacThe B (POPMHPOBAHUN HOPMATHBHOM IPaABOBOM 0a3bl POCCHHCKO-
KHUTaNCKOI0 COTpPyAHUYECTBA B cepe MPOTHBOAEUCTBHUS MIPECTYIHOCTH. Tak,
Hanpumep, B anpeae 2017 roga coraacoBaH nocrynuBmuii u3 MU/ Poccuu na-
KeT MOKYMEHTOB, TPeOyeMBIX OAd PaTH(PUKAIUU MOAITHCAHHOTO 27 ceHTaAbps
2010 roma B Ilekmne Coraamenusa mexnay Poccuiickoit depepanveit u Kuraii-
ckoit HaponHoit PecryOankoi o coTpynHUYecTBe B OOpbOE C TEPPOPU3MOM, Ce-
HapaTu3MOM H 3KCTPEMHU3MOM [6].

YBepeH, 4TO IpaBOOXPAaHUTEABHBIE OPraHbl HAIIIUX CTPAH U B JaAbHEUIIIEM
OyoyT HapamuBaThb B3aUMOAEUCTBHE B BOIPOCAX IIPOTHBOAEHCTBHUS STHUYE-
CKOM OpraHM30BaHHOM IPECTYIIHOCTH, O0PHObI C A€ATEABHOCTBIO «BHEIITHHUX» CHA
110 AecTabuAN3alluy BHYTPUIIOAUTHYECKOH cutyanuu B Poccutickoit Penepaniu
u KHP, a Takske AIOOBIM ITOIIBITKAM OPTaHU3AIlMH U COAEHCTBHS IrOCydapCTBEH-
HBIM II€PEBOPOTOB TOM YHCAE B YCAOBHUAX XKECTKOTO MH(OPMAIIOHHOTO IaBAe-
HUsI OOPOHBI pdaa rocyIapcTB.

Y0exxmeH, 4TO Ha IIOAB3Y ODEHMM CTOpPOHaM OyZAeT MHPOOOAKEeHHe oOMeHa
OIBITOM M AYYIIHMH IIPAKTHKaAMH 10 BOIIPOCaM IPHMEHEHHUI PA3ANYHBIX BHIOB
KPUMHUHAAUCTHYECKON TEXHUKH, HCIIOAB30BaHHS HOBEHIIHNX IIPHEMOB M METO-
J0B IIPOBEAECHUS KPUMHUHAANCTHYECKUX SKCIIEPTHUS.

PoAp mpaBOOXpaHUTEABHBIX OPraHOB HAIIMX CTPaH OblAa IO JOCTOUHCTBY
olleHeHa KoaareraMu B Hogbpe 2016 roma, Korma mpesuzmeHToM MHTeproaa ObIa
n30paH 3aMEeCTUTEAbh MUHHUCTpPa oOmiecTBeHHOM Oe3ormacHoctu Kuratickoit Ha-
ponHo#t Pecriyoankm MasH XyHB3H, a BHIlE-IIPE3UAEHTOM CTaA HadaAbHUK Ha-
ITMOHAABHOIO IIeHTpasbHOro 0ropo MHTepriona MuHHCTEpCTBA BHYTPEHHUX IOEA
Poccuu Aaekcannp BacuaveBud IIpokonyyk.

Pabora CaencTBEeHHOro KOMUTETA, HAalpaBA€HHAS Ha OIIepaTUBHOE U Kade-
CTBEHHOE peIlleHHe 3a1a4 00eCIiedeHUs MEeXKAYHAPOIHOTO COTPYAHIYECTBa B cde-
P€ YTOAOBHOT'O CYZOIIPOU3BOACTBA, OYAET aKTUBHO IIPOJOAZKATHCS.

*k%k

CaencTBeHHBIH KoMuteT PP mHUIIMATHBHO pa3pabaTbIiBaeT HOBBIE ITOAXO-
ObI K YTOAOBHO-IIPABOBOMY PETryAUPOBAHHIO OOIIECTBEHHBIX OTHOIIEHUN U aK-
TUBHO y4aCTBYET B COBEPIIIEHCTBOBAHUU AEUCTBYIOIIETO 3aKOHOAATEABCTBA.

Tak, HanIpuMep, BCTYIIUA B CHAY IIOATOTOBAEHHBIHM HaMHU peaepasbHbIN 3a-
KOH, KOTOPBIM BBeZleHa HoBas (popMa IIpeaBapHUTEABHOIO pPaCCA€NOBaHUA —
[O03HaHNE B CoKpallleHHOH ¢popme (raaBa 32.1 YIIK P®). Ona mozsoaut usbe-
KaTb HEPAIMOHAABHOI'O PAaCXOJ0BaHUSI CHUA U CPEACTB OpPraHOB AO03HAHUS, IIPO-
Kypopa U cyZa I10 YTOAOBHBIM AeAaM 00 OUE€BUIHBIX IIPECTYIIACHUSIX, TJI€ I10403-
peBaeMblIil coraaceH C BBIABHHYTHIM OOBHHEHHEM, a IIOTEPIIEBIIHE He Bo3pazka-
€T IIPOTUB COKpPAIlleHHOM (POopMBI OTIpaBA€HHsd IIpaBocyaus. be3 comMHeHUd,
Takad dopMa OgacT BO3MOXKHOCTH HalpaBHUTh TOCYyAapCTBEHHBIE PECYpChl Ha
paspelieHne aeA, IPeACTaBAIIONINX PaKTUIECKYIO0 U [IPAaBOBYIO CAOXKHOCTb.
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[Tomumo sToro, B oktabpe 2014 roma o mHHunuaTuBe CAeOCTBEHHOTO KO-
MHTETa B YTOAOBHO-IIPOIIECCYaABHBINM KOoAaeKC PP BHeceHBI HompaBKU, HU3Me-
HSIIOIIHUE ITOPSA0K BO30YZKIOEHUS YTOAOBHBIX OEA O HAAOTOBBIX ITPECTYIIACHULIX,
COTAACHO KOTOPBIM TeIEePh IIOBOAOM OASl BO30OYKIOEHHS YTOAOBHOTO [€Aa MOTYT
ObITH MaTepuaAsbl, HallpaBAgeMble HE TOABKO HAAOTOBBIM OpPraHoM, HO U opra-
HaMH, OCYIIECTBAGIOIIUMHU OII€PATHBHO-PO3bICKHYIO A€ITEABHOCTD [7].

Bce aTu opraHu3anoHHBIE MEPBI ITIO3BOAMAHM HaM B OIPEAEACHHOM CTeIrle-
HU OOOUTHCS TIOBBIIIEHHS PE3yABTAaTHBHOCTU CAEACTBEHHOH paboThl, a Pene-
PaAbHOM HAAOTOBOM CAy3kK0e — COOMPaeMOCTH HAAOTOB.

K nipumepy, ecau B 2014 rony cymMa BO3MEIIEHHOTO yIIlepOa OT HaAOTOBBIX
MIPECTYIAECHUH cocTaBAsdra 8 MApPA pyOd., a caemoBaTeAsIMH OBIAO apecTOBAHO
HMYIIIECTBO Ha CYMMy 2 MApA py0., To B 2015 rony maHHBIE ITOKA3aTEAH CYIIle-
CTBEHHO BBIPOCAM B COCTaBHAM, COOTBETCTBEHHO, IIOYTH 15 MApPA U CBBIIIE
4,5 Mapza pyoO.

B 2016 rogy Bo3MemniaeMocCTh yllepba yBeAMYHAACh €Ille B 2 pa3a U cocTa-
BUAa 32,5 MApA pydb., a cAemoBaTEASIMH apecTOBAaHO HMYIIECTBO Ha CyMMY
7,9 Mapz pyoO.

Takas paboTa aKTHBHO IPOMAOAIKAETCS, HECMOTPS Ha 3HAYUTEABHYIO AHUOe-
paAM3aIiiio HaAOTOBOTO 3aKOHOMATEABCTBA, HAIIPaBA€HHOIO Ha (DOpPMHpPOBaHHUE
boaee OAATOIIPUSITHBIX YCAOBUH JIAS MPEAITPUHUMATEABCKOHN esaTeAbHOCTH. B co-
orBeTcTBUU C PenepasbHbIM 3aKOHOM OT 03.07.2016 Ne 325-93 «O BHeceHUU
U3MEHEHHUU B YroAOBHBIN Komekc Poccuiickoit denepaniiv 1 YroAOBHO-IIPOIIEC-
CyaAbHBIN KoAeKc Poccuiickoit denepann» CylieCTBEHHO IIOBBIIIEH pa3Mep He-
JOUMKH U JOAW HEYIIAQUEHHBIX HAAOTOB [AS IIEA€H IIPHUBA€YEHHS K YyTOAOBHOM
OTBETCTBEHHOCTH 3a COBEPIIIEHHE HAAOTOBBIX IIPECTYIIACHUH [8].

Tak, B mepBoM noayronuu 2017 roma B cyn HammpaBaeHBbI 494 yrOAOBHBIX
[oeAa, a CyMMa BO3MEIIEHHOTO yllepba yke cocrtaBuaa 22,5 MApA pyod., apecTto-
BaHO UMYIIIECTBO Ha cyMMy 4,7 MApn pyod.

C momeHTa cBoero obOpasoBaHHs CAE€ICTBEHHBIH KOMUTET HEOLHOKPATHO
IIOAHHUMAA BOIIPOC 00 YCHAEHUU YTOAOBHOH OTBETCTBEHHOCTH 3a 3KCTPEMHU3M
u TeppopudM. B utore B YroaoBHBIN KoaeKC Poccuiickoit denepaiiii BHECEHBI
CYILIIECTBEHHBIE IIOIIPABKU, Y2KECTOYAIOIIME YIOAOBHYIO OTBETCTBEHHOCTH 3a
9KCTPEMHUCTCKHE U TEPPOPUCTUYECKHE MPECTYIIACHUH, YTOUYHEHO IOHATUE «(PU-
HaHCHUPOBaHUE TEPPOpPU3Ma», BBeIeHa YTOAOBHASA OTBETCTBEHHOCTH 3a peabuAu-
Tanuio Hanu3Mma (crates 354.1 YK «Peabuauraiius HaItu3May).

Kpome Toro, PenepasbHbiM 3aKOHOM OT 6 uioasd 2016 roga 3 «O BHeceHHUU
U3MEHEHHUU B YTroAOBHBIN Komekc Poccuiickoit denepaniiv 1 YroAOBHO-IIPOIIEC-
CyaAbHBIM Kozekc Poccuiickoit demepaii B YacTH YCTAHOBAEHUS MONOAHHU-
TEABPHBIX MeEp HIPOTHBOAEHUCTBHUA TEPPOPU3MYy U obecredeHUSd OOIIeCTBEHHOH
Oe3ommacHOCTH» YTOAOBHBIM KomeKc momoaHeH cr. 205.6 «HecoobieHme o mpe-
CTYIIA€EHUH» YCTaHABAUBAIOIIEH OTBETCTBEHHOCTH 3a HECOOOIIEHHE B OpPraHbI
BAACTH, YIIOAHOMOYEHHbBIE pacCMaTPUBATh COOOIIEHUS O ITPECTYIIACHUU, O AHUIIE
(AM1Iax), KOTOpPOE II0 AOCTOBEPHO H3BECTHBHIM CBEAEHHUSM TI'OTOBHUT, COBEpIIAET
WAW COBEPIIHAO XOTsI ObI OJHO W3 IIPECTYIAECHUH TEPPOPUCTHUECKON Hampas-
A€HHOCTH [9].

OTUM K€ 3aKOHOM B YTOAOBHO-IIPOIIECCYaAbHBIH Kogaekc PP BHeceHBI m0-
IIOAHEHUS, CO3JAIOIINE€ BO3MOXKHOCTH CAMOCTOSATEABHOIO IIPOBENEHHUA POCCHMU-
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CKHUMHU OpTraHaMU IIPEeABAPUTEABHOTI'O PacCA€NOBaHUSI U CyLaMHU IO AeAaM (I9KCT-
pareppuTOpUasbHasl OPUCAUKIINS) O AIOOBIX MPECTYIIACHUSIX, ITOAIIAIAFOIIINX
oA, ITpeAIIUChIBaloINLyio0 opucaukiiuio Poccun (cr. 12 YK P®), caencrBeHHBIX
U UHBIX IIPOILIECCYAaABHBIX MOEHUCTBHUH (BKAIOYAs 3a[ep:KaHHe U IIPUMEHEHUEe
UHBIX MEp HIPOIIECCYaAbHOTO NPUHYZKAEHUs) 3a IpenesaMu TeppuTopuu Poc-
cutickoi Penepanyu (TakkKe U He II0 MECTY COBEPILEHHUS IIPECTYIIACHHUH), B TOM
YHCA€ B OTHOIIEHHH WHOCTPAHHBIX I'PazKaaH U AHWIl 0e3 rpaskIaHCTBa (BKAIOYAs
TIOZ03PEBAEMBIX M OOBHHSEMBIX), B COOTBETCTBHH C HOPMaMH YTOAOBHO-
IIPOIleCCyaAbHOTO KozeKca PP u Hapmeadrolye OpUANMYECKON CHAOM cobupae-
Mbl€ TAKUM IIyTEM AOoKal3aTeAabCTBa [9].

TeM caMbIM co3zaHa BHYTPUIOCyAapCTBEHHAad IIpaBoBad OCHOBA AT CaMO-
CTOSITEABHOM SKCTEPPUTOPUAABHON ITPOIIECCYAABHOM OEATEABHOCTH B [JOIIOAHE-
HUE K TPaAUIIMOHHBIM, «KAAQCCUYECKHM» HHCTPYMEHTaAM MEXKIYHapOaHOM mpa-
BOBOM IIOMOIIY W IIOAMIEHCKOI'0 COOEUCTBHUA II0 YTOAOBHBIM [I€AaM, YTO OBIAO
y2Ke JaBHO BOCTPEOOBAHO CAEICTBEHHOMN MPaKTUKOM.

I[TomuMo 3TOTO, YroAOBHBIH Kogekc PP moroaHeH HOBO#H cT. 361 «AKT MesK-
OYHapOOHOTO TEPPOPHU3Mar, BBIAEAIIONIEN B OTAEABHBIN COCTaB COBEPIIIEHNE BHE
npeneaoB Tepputopun Poccuiickoint Penepanimu B3pbIBa, MMOMAXKOTA HAM HHBIX
OeHCTBHUH, MOABEPralolux OIIACHOCTH KH3Hb, 3I0POBbE, CBOOOMLY HWAM HEMIPHU-
KOCHOBEHHOCTB I'paxaH Poccuu B 1ieasdx HapyIlIeHUd MHUPHOTO COCYIIIECTBOBAa-
HUS TOCYZAapCTB U HaApPOAOB AMOO HAIIPaBAEHHBIX IIPOTHB HHTEPECOB HAaIlleH
cTpaHsl [9].

CnpaBka. MimeHHO no amoii cmamee [ nagHbim ynpasaeHuem no Paccnedo-
gaHuro 0cobo saxcHulx Oen CnedcmeeHHo20 Komumema PP 8036yrxoeHo yzos08-
Hoe Oesio no ¢paxkmy ybuticmea 19 dexabpst 2016 200a YpesswviuatiHozo u ITonHo-
MmouHoeo ITocna Poccuiickoii Pedepayuu 8 Typeuroii Pecnybruxe Andpest Kapro-
ea. B pamrax y2on08Ho 0esa 8 coomeemcmeaeull ¢ HOPpMAMU POCCUTICKO20 Y20/108-
HO-NPOYEccyanbHO20 3aK0HO0amMeabcmaea U MexK0yHApPOOH020 NPA8aA NPO8OOSIMCsL
cnedcmeeHHble Odeticmeust, HanpagJjeHHble HA YCMAHO8/IEeHUE 8CEX B03MONHBIX
npuUacmHslx K no02omosKke u HanaodeHuro Ha PoCCUiCK020 OUNIOMAMAa JUY.

CaencTBeHHBIM KoMHUTeTOM P® HeomHOKpaTHO mpemsaras0 NPUHATH OaAb-
HEUIIIHEe MEPBI K Y?KECTOYEHHIO KOHTPOAS pacrnpocrpaHeHus SIM-kapT, IpUHU-
Mas CTpPOrve agMHUHUCTPATUBHBIE MEpPHBI, BKAIOYAsS IIPHOCTAaHOBACHHE EATEAb-
HOCTH U AUIIEHUE AUIEH3UU OIEePaATOPOB MOOUABHOUM CBHA3HM, HE COOAIOMAOIINX
IIpaBHAA IIPEAOCTABAEHUS YCAYT CBSI3U II0 IIPEIBIBACHHUIO JOKYMEHTOB, YIOCTO-
BEPAIOIINX AUYHOCTE. [IOMHMMO 3TOTO, CYHMTaeM, YTO HEOOXOAUMO IIPUHSATH OEH-
CTBEHHbBIE MePhI K 3alpery ToproBau SIM-kapraMu BHE Oo(pHUIIMAABHBIX 0(PHUCOB
OIIepaTopPoOB MOOUABHOM CBSA3HU.

CaencrBeHHBIM KOMUTET PP BpICTyIaeT Takske 3a BBEAECHHUE YTOAOBHOM OT-
BETCTBEHHOCTH B OTHOIIEHHH IOPUAUYECKHUX AHI], 0€3 KOTOPOH HEBO3MOXKHO
3KCTEPPUTOPUAABHOE YTOAOBHOE IIPECAE€IOBAHHNE HWHOCTPAHHBIX OpraHu3anui,
PUHAHCUPYIOIIUX TEPPOPU3M, CIIOHCUPYIOIINUX AECTAOHUAU3AIIUIO ITOAUTHUIECKOM
00CTaHOBKH, a TakKXKe ApPyrue TpPaHCHAIIMOHAaAbHBIE IIPECTYIIA€HUS, COBepIIae-
Mble Ha Teppuropuu Poccun. Be3 3Toro mHCTUTyTa HEBO3MOXKHA M penarpHa-
U KaluTaAa, HAKUTOTO MIPECTYITHBIM IIyTeM M BBIBEIEHHOIO 3a PyOexK.

BBeneHre yroAoBHOW OTBETCTBEHHOCTHU IOPUAUYECKUX AUI] IIO3BOAUT pe-
IITUTBH CAEAYIOIIE aKTyaAbHbBIE ITPOOAEMBI.
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Bo-niepBhIX, JacT BO3MOXKHOCTBL KOH(PUCKOBATh Haxopdlleecs Ha OasaHce
IOPUIUYECKOTO AHIlA HAXKUTOE ITPECTYIHBIM IIyTEM HMYVIIIECTBO BHE 3aBUCHMO-
CTH OT TOTO, YCTAHOBAEHO HAU HET (PU3HYECKOE AUI0, COBEPIIHBIIEE ITPECTYII-
AEHHE.

Bo-BTOpBIX, TO3BOAUT OOECIIEYUTH PENATPHUAIIUI0O HAXKHUTOIO HA TEPPHUTO-
pun Poccuiickoit @enepanuu IIpecTyIIHOTO KalluTasa, BBIBEAEHHOTO 3a PyOexK.

CnpaBka. Cyosl 3apybeskHblx cmpaH npu paccmompeHuU npuzo8opos8 poc-
cutickux cyoo8 Ha npeomem 803MOIKHOCMU UX NPUHYOUMENbHO20 UCNOTHEHUSL HA
meppumopuu 0aHHo20 2ocyoapcmaa ccolraromest Ha mo, umo Poccutickas Pede-
pauust npucoeOUHUNACL K KOHBEHYUUSM, YCMAHABAUBAUUM 0053AHHOCMb npe-
dycmompemsb 0me8emcmeeHHO IopUOUUeCKUX JIUY 3a NpUuuacmHocms K npecmyn-
JIeHUSIM, 8 MOM UUC/Ie 3a KOPPYNUUIO U Je2aU3AYUI0 npecmynHblx 00x0008. [1o-
ckonbKy Pocculickast cmopoHa He moxkem npedcmasume cyoebHoe peuieHue Yyc-
maHasausaruiee 8UHOBHOCMb OP2AHU3AUUU 8 IMUX NPECMYNIEHUSX, O MaKKe
coomgemcmeyrwyro CaHKyur K Hell, 3apybexxHble cyobl omKasblearom 8 e03-
gpame NOXUUW,eHHO020 umyuiecmsea e20 3aKOHHOMY eaadenvyy Jubo 8 e20 u3bsi-
muu 8 doxo0 Poccuu, ccouiasice Ha MexKOYHAPOOHO-NPA8o8oLU NPUHYUN Hedonyc-
mumocmu IPOU3BOABHOTO AUIIIEHUS ITpaBa COOCTBEHHOCTH.

B-Tperbux, moBeICUT 3PPEKTUBHOCTL 0OPBEOBI C UCIIOAB30BAHUEM (PUKTHB-
HBIX OpraHU3allui B 9KOHOMHUYECKOU AeSITeAbHOCTH.

CnpaBka. Poccuiickoe y20/108HO€ 3aKOH00amenscmeo He npedycmampusa-
em 803MOXKHOCMU NPUMEHEHUST K MAKUM KOMNAHUSAM KAKUX-TUOO mep Y20.108-
HO-NpPagoeoz2o 8o30elicmausl, U OHU NOJb3YHMCSL PABHOU 2PAXKOAHCKO-NPABO8OTL
3auumotl Hapsidy € opeaHuU3ayuUaMU, obradarouumu Hadaexxauiell opuouueckoil
JUUHOCMBIO.

B-4yeTBepThIX, MBI CMOKEM YCHAUTH ITPO(PHUAAKTHYECKOE BO3OEHCTBHE Ha
KOMIIaHUHU IIyTeM IPHUHATHUS UMH OOTIOAHUTEABHBIX MEP KOPIIOPATUBHOTO KOH-
TPOAS ESITEABPHOCTHU CBOUX OOAYKHOCTHBIX AUIL (KOMIIAAE€HC-KOHTPOAS).

Ha HayaapHOM 3Tare yroaAoBHasl OTBETCTBEHHOCTH IOPHUANYECKHUX AHI] MO-
KeT ObITh BBeZeHA 3a Te OesSHHs, KOTOpPbIe ITPEeayCMOTPEHBI MEXKAyHAPOIHBIMU
KOHBEHIIUSIMH, K KOTOPBIM IIPUCOeAUHUAACH Poccus ((puHaHCHUpPOBaHUE TEPPO-
puU3Ma W SKCTPEMH3Ma, AETAAW3AIUI0 IMIPECTYIHBIX [0XOA0B, MPECTYIACHUS
IIPOTHUB MHUpa U 0OE30IIaCHOCTH 4YEAOBEYECTBa, DKOAOTHH, HE3aKOHHBIH 000pOT
OpPY3KUsl U HAPKOTHUYECKHUX CPEICTB, ITPECTYIIA€HUS KOPPYHIIMOHHON HarpaB-
A€HHOCTH, TOPTOBAIO AIOBPMH, OpraHaMU U TKAHIMH U OPTaHU3AIIUI0 HE3aKOH-
HOU murpanuy). [lasee ¢ y4eTOM HAKOIAEHHOIO OIIbITa BO3MOXKHO Pacmimpenue
IIPEEAOB ITPUMEHEHHS TAKOH OTBETCTBEHHOCTH U HAa APYTHUE IIPECTYIIACHUS.

[IpencraBageTcs Ba>KHBIM ONPENEAHUTHCH C IpeAeAaMU IeH3YPUPOBAHUL
B Poccuu raobaarHOU cetu MHTEpPHET M CPEACTB MacCOBOH HH(OpMAaIlHMH, TakK
Kak 3Ta ImpobAeMa B HACTOMIIEe BPEMsI BBIZBIBAET OCTPhI€ OUCKYCCHHU B CBETE
AKTHUBHU3AIlUHN 3allUTHUKOB IIPaB Ha CBOOOMAY MOAYYEHHS U PaCHpPOCTPaHEHUS
HH(pOPMAIIUH.

Kpome Toro, CaencTBeHHBIM KOMUTETOM P® moamep:kuBaeTcsa IIpensoKe-
Hue @CB Poccuu o co3maHMM Ha MEXXAYHAPOMHOUN apeHe oliei 0a3bl JaHHBIX
WMHOCTPAHHBIX TEPPOPUCTOB-00EBUKOB U pa3pabOTKe JOIIOAHUTEABHBIX CITOCOOOB
YCTAHOBACHHUS HUX MECTOHAXOXKIEHHs, YTO IMO3BOAUT IIOCTABHUTH MOIIOAHUTEAB-
HBIH Oapbep A IepeMeNIeHUd TEPPOPUCTOB B HAIILY CTPAHY.
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Ckaxy erle o6 OHOM BasKHOM 3aKOHOIIPOEKTE, IOATOTOBAEHHOM B Caen-
CTBEHHOM Komurtete PP. MbI npegaaraeM BBECTHU B POCCUMCKOM YyTOAOBHOE CYy-
JOTIPOU3BOACTBO MHCTHUTYT yCTAHOBACHUHA OOBEKTUBHOH HCTUHBI. OTa WHHUIHA-
THUBAa BbI3BaAa OCTPYIO AUCKYCCHIO B HAYYHBIX KPyTax.

B cBg3U ¢ 9TUM MO3BOABTE 03BYYUTH CYyTh HAIIETO ITPEIAOIKEHUSI.

CoBpeMeHHOE POCCHUHCKOE YTrOAOBHOE CYyAOIPOU3BOACTBO Ha CTAOUH CYy-
nebHoro pasdupaTeabcTBa OAM3KO K aHTAO-aMEPUKAHCKOW MOOEAH YHCTOH CO-
CTS3aTEABHOCTH. B Hel Cyay OTBOAUTCS POAB ITACCUBHOIO HabAIOmaTeAsl, KOTO-
PBIH, UCCAEMOBAB MPEACTaABACHHBIE CTOPOHAMHU JIOKA3aTEAbBCTBA U BBICAYIIIAB UX
MHEHME, BEIHOCUT pPElIeHHe, OCHOBBIBASICh HA CHA€ AOTHYECKON apryMeHTaIluu
MMO3UIIUH KaXKI0M U3 CTOPOH. B TakoM mpoiiecce Cya He HOAIKEH ITPOSIBASITH aK-
TUBHOCTbL B COOpe MOKa3aTEABCTB M YCTPAHATHL UX HEMOAHOTY Oaske B yIIEpO
JOCTOBEPHBIM 3HAHUSIM O COOBITHH ITPECTyIIAeHUd. [Ipu yucToil cocTd3aTeAbHO-
CTH BEAWKAa POABb MPE3YMIIIHH, HIPEIOIUIINN, CACAOK CTOPOH O HPU3HAHUU O0-
CTOSITEABCTB YCTAHOBAEHHBIMH H APYTHUX IOPUAHUYECKHX (PUKIIHUIM, KOTOpbIE 3a-
MEHSIOT IIOMCK UCTHUHHOTO 3HaHUd. [[03TOMy UCTHHA B TaKOM IIPOIIECCE SIBASIET-
cs POpMaAbHO-IOPUIUIECKOH.

B oTanyme oT 3TOro pomMaHO-TepMaHCKasd MOOEAb YTOAOBHO-ITPOIIECCyaAb-
HOT'O MOKAa3bIBaHUSI, K KOTOPOH TPAAHUIIMOHHO TSITOTEET POCCHICKOE YrOAOBHOE
CYOOIPOU3BOACTBO, OCHOBBIBAETCS Ha ITPHOPHUTETE AOCTOBEPHOrO (OOBEKTHUBHO
HCTUHHOIO0) 3HAHUS O COOBITUU IIPECTYIIAeHUd. FIcTHHA B TaKOM IIpoIiecce HOCUT
OOBEKTHUBHBIH XapakTep. M AHIIb TP HEBO3MOIXKHOCTH €€ MOCTHUXKEHHUS (KOoTaa
HCYEepIIaHbl BCE CPECTBa II0 COOPY MOKa3aTEAbCTB), IIPUMEHSIOTCH IOPUAHYE-
CKue (PUKIINHM, B TOM YHCAE IIPE3yMIIINsS HEBUHOBHOCTU. TakuM ob6pa3om, IIpu-
OPUTETHOH B POMAaHO-TEPMAHCKOM YTOAOBHOM ITPOIIECCE SIBASIETCS UMEHHO 00b-
eKTUBHas1, a He POPMaAbHO-IOpUANYECKAasT UCTHHA.

Tak, ab3arg 2 § 244 YIIK ®PI' B KayecTBe 1IeAU MOKA3bIBAHUSA OIIPEIEATET
MaTepuaAbHyI0 HCTHUHY. OOIee TpeOboBaHHE 00 YCTAaHOBAEHUH MaTepHaAbHOH
nuctuHbl conepxkutcd U B YIIK dpannun. [Ipu 5ToM 0HO agpecoBaHO HE TOABKO
oduriepy cynebHo# moauinu (cT. 54), IpPoKypopy (cT. 82), HO U mperacenaTeAb-
CTBYIOILYIO B cyaebHoM 3acenanuu (cT. 310).

OTOT HHCTUTYT HUCTOPHUYECKH ITPHUCYTCTBOBAA M B POCCHHCKOM yTOAOBHOM
rpoilecce. YIIOMHUHAHHE O HEOOXOUMOCTH YCTAHOBACHHS OOBEKTUBHONM UCTHHBI,
a TaK¥Ke CChIAKHM Ha Hee COAEPIKAAUCH eIlle B YCTaBe YTOAOBHOTO CYIOIPOU3BOI-
ctBa 1864 rona, a Takxke PCOCP 1922 rona.

OpmHako HarnboAee ITOCAEI0OBATEABHO U CHCTEMHO 3TOT IIPUHIIUII OBIA Peasu-
30BaH B YIIK PCPCP 1960 roma. B saTom Kogekce cyny oTBommaachk akTHBHAad
POAb B JOKa3bIBaHUU. B 1easgx obecriedeHUs] ITOAHOTHI, OOBEKTHBHOCTH U BCe-
CTOPOHHOCTH CYyZeOHOrO CAENCTBUS OH O0SI3pIBAA MIPEACENATEABCTBYIOIIIETO He
TOABKO COOMpPATh JOKA3aTEeAbCTBA U yCTPAHSATH IIPOOEAbI B JOKA3ATEAbCTBEHHOMH
06a3e, HO Jaxke ITPOAOANKATH ITPOU3BOJICTBO IO AEAY B YCAOBHUSX, KOTA ToCyaap-
CTBEHHBIH OOBUHHUTEAB OTKA3aACsa OT OOBUHEHUH.

C npuaarueMm B 2001 romy HOBOTI'O YTOAOBHO-IIPOILIECCYAABHOI'O KOOEKCA,
OCHOBAHHOI'0O Ha IIPUHITUIIE COCTA3ATEABHOCTH, (DYHKIIUS YTOAOBHOTO ITPECAEIO-
BaHUdA ObIAa MCKAIOYEHA K3 KOMIEeTeHIIUU cyma. OgHaKo M3 IIpollecca HEOCHO-
BaTeAbHO OBIAO HCKAIOYEHO M TpeboBaHUE ITPUHUMATH BCE MEPHI K ITOAHOMY,
OOBEKTUBHOMY U BCECTOPOHHEMY HCCAEQOBAHUIO OOCTOSITEABCTB [eAd U ycTa-
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HOBAEHUIO HMCTHHBI. TeM caMbIM HaIll IpPOIlecC Ha CyAeOHO# craguu ObIA IPH-
OAMKEH K aHT'AO-aMEePUKAHCKOM MOJEAU YHUCTOH COCTA3aTE€ABHOCTH.

Yucras coCTA3aTE€ABHOCTh IIPUHITUIIMAABHO HE IOAXOOUT HAllleMy YTOAOBHO-
My IIPOIIECCY, IIOTOMY YTO POCCHUICKOEe AOoCyaeOHOe ITPOU3BOACTBO, KAK U B IIEAOM
poOMaHO-repMaHCKUH noCcyneOHBIH YTOAOBHBIH ITPOIIECC, HOCUT PO3BbICKHOM, a He
cocTg3aTeAbHBIH XapakTrep. JOMHHUPYIONINM CyOBEKTOM OKa3bIBAHUS HA 3TOM
JTarne MpoHU3BOACTBA SIBASETCS OpPTaH IIPEeABApPUTEABHOIO paccaenoBaHud. B pe-
3yAbTaTe, Ha CTaAUH CyAeOHOTO pa3dbHupaTeAbCTBA CTOPOHA 3aIUTHI N3HAYAABHO
OKa3bIBAETCs B Xy/IIeM II0AOKEHHH, YEM CTOPOHA OOBHHEHUs, KOTOPad K 9TOMY
BPEMEHHU YK€ paclosaraeT BCEM apCEHAAOM [A0KAa3aTEAbBCTB OAS YTOAOBHOTO
IIPECAEIOBAHUS.

Yucras cocTa3aTeABHOCTD IIPEAIIOAATAET HE TOABKO Pa31€A€HHE U3BECTHBIX
TPeX MPOILECCYAABHBIX (PYHKIIUH (3aInThl, OOBMHEHUS U pa3pelieHus fieAa), HO
1 obg3aTeAbHOE PAaBEHCTBO CTOPOH, B TOM YHCAE UX IIPOIECCYAABHBIX BO3MOXK-
HOCTEMH.

ToABKO TOTZIa COCTSI3ATEABHBIM IIPOIIECC MOXKET OBITH IIOAHOCTBIO CIIpaBe[-
AUBBIM.

[loaTOoMy YmcTad COCTA3aTEABHOCTH HE BIIOAHE COBMECTHMAa C POMAaHO-TEP-
MAHCKHUM YTOAOBHBIM ITPOIIECCOM, MOCyAeOHOe MPOU3BOACTBO B KOTOPOM OCYIIIE-
CTBASIETCSI B PO3BICKHOM (popme.

B cBa3u ¢ stum B CaengcTBeHHOM KoMuTeTe PP mmoaroTroBa€H HPOEKT 3aKO-
Ha, KOTOPBIHA IpeaycMaTpHUBaeT BBeIEHHE HWHCTUTYTa OOBEKTUBHOW HCTUHBI
B Halll yTOAOBHBIM IIPOIIECC.

BzameH 4YHCTOM COCTSI3aTEABHOCTH MBI IIpeAaraeM MOOEAb COaAaHCHPO-
BaHHOH COCTSI3aTEABHOCTH, OPHEHTHPYIOIIYIO yOAHYHO-IIPABOBBIX CyOBHEKTOB
[OOKa3bIBaHHsI, KCTaTH, HE TOABKO Cyd, HO U O3HABATEAS, CA€NOBATEAS U IIPO-
Kypopa, Ha aKTUBHYIO U OECIIPHUCTPACTHYIO POABb B IIO3HAHWUM UCTUHBI 110 [EAY.

[IpryeM oOBEKTHBHAS UCTHHA B IIPOEKTE 3aKOHA (POPMyAHpPyeTcd He KakK
HeKas TpaHCIEeHAeHTHas (HagomnbITHas) (praocodcKkas KaTeropud oTOpBaHHAdA
OT PE€aAbHOCTHU, a OIIPEAEASIETCHd HUMEHHO B IIPOIIECCYaABHOM CMBICAE, TO €CThb
KaK COOTBETCTBHE MAEHCTBUTEABHOCTH OOCTOSATEABCTB, YCTAHOBAEHHBIX IIO yTO-
AOBHOMY [I€AY.

OmgHUM K3 SAEMEHTOB TAKO¥W CHUCTEMBI JOAYKHO CTATh HaZleACHHE CyAbH 00s-
3aHHOCTBIO IIPOSIBASITh aKTUBHOCTH B COOpe A0Ka3aTEeAbCTB IIPU UX HELOCTaTOU-
HOCTHU [IAd OOecCIledeHUs] IIPaBUABHOTO pa3pellleHUsl [AeAa Ha OCHOBE OOCTOBEp-
HBIX 3HAHUH. 3a CYeT 3TOro Cya He OymeT CBA3bIBATH ceO0d MHEHHEM CTOPOH
U IIOAYYHUT BO3MOIKHOCTDH IIPU HEOOXOAUMOCTH BBIUTH 3a IpPeaeAbl IIPeacTaBACH-
HBIX €My CTOPOHaMH J0Ka3aTEAbCTB.

Bomnpeku onaceHuio psaa y4€HBIX, 3TO HE IPHUBEAET K CMEIIEHUIO IIPOIleC-
CyaAbHBIX (PYHKIIUM, TaK KaK Cy[ B pacCMaTpPHUBaeMOM CAydae He IIOJIMEHSET
coboli KaKyr-ANO0 M3 CTOPOH, a AWUIIL (POPMHPYET HEOOXOOUMYIO N0Ka3aTeAb-
CTBEHHYIO 0a3y BHE 3aBHCUMOCTU OT OOBUHHUTEABHOUM HWAHM OIIpaBIATEABHOM
IPUPOALI HEIOCTAIOIINX M0KA3aTeAbCTB, OPUEHTUPYACH AUIIIL Ha UCTUHY U obec-
meyuBasi CIIpaBeJANBOCTE IIPUTOBOPA.

BBegeHne 5Toro MHCTUTYTa B Halll YTOAOBHBIN ITPOILIECC ITO3BOAUT YKPENIUTH
rapaHTHH HE3aBUCHMOCTH Cya, [IOBBICUTH CTEIIEHDb JOBEPHUS IpakaaH K IIpaBoO-
CyLHIO.
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Lecture:
“Investigative Committee of Russia:
general characteristics activities”

A.l. Bastrykin®

Annotation. This lecture contains a theoretical and practical description of the
organization and activities of the Investigative Committee of the Russian Federation in
various spheres of legal regulation of public relations.

The author considers the separation of the functions of prosecutor's supervision and
investigation proceedings to be very positive, which made it possible to achieve the neces-
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sary balance of powers. This condition was very effectively reflected in the system of pro-
tecting the rights and interests of the individual at the stage of pre-trial proceedings.

In general, this is the first time such a global reorganization of the investigative
bodies has been carried out. Historically, the idea of creating an "independent investi-
gation" arose back in the days of Emperor Peter the Great, when the concept of a non-
departmental preliminary investigation was formulated, and it was realized only in the
21st century.

Key words: criminal legislation, criminal procedural law, Investigative Commit-
tee, prosecutor's office, criminalistics.

Optimization of the structure and activities of law enforcement agencies
has been and remains one of the central directions of the legal policy of the
modern Russian state. These bodies are competent to carry out activities for
the protection of law and order, as well as the protection of human rights and
freedoms. For the successful solution of these tasks, a significant role was as-
signed to the bodies of the Investigative Committee, which, according to the
Decree of the President of the Russian Federation “Questions of the Investiga-
tive Committee under the Prosecutor's Office of the Russian Federation” dated
August 1, 2007 No. 1004, was the body of the Prosecutor's Office of the Rus-
sian Federation, ensuring, within its powers, the implementation of the legisla-
tion of the Russian Federation on criminal proceedings [1].

As an independent body of state power, the Investigative Committee of the
Russian Federation was formed by the Federal Law of December 28, 2010
No. 403-F3 “On the Investigative Committee of the Russian Federation” [2]. The
general management of its activities is carried out by the President of the Rus-
sian Federation.

This is a young state structure, the number of which is slightly more than
23 thousand employees.

The creation of the Investigative Committee was a logical continuation of
the judicial reform being carried out in the Russian Federation, during which
the courts were initially released from the supervision of prosecutors, and sub-
sequently the departmental investigative apparatus was removed from their
subordination.

So, the competence of the Investigative Committee of the Russian Federa-
tion includes the investigation of crimes previously under investigation by in-
vestigators of the prosecutor's office. As a result, the fundamental principle of
the organization of prosecutorial supervision has been implemented: he who
supervises does not follow. These transformations were a natural result of the
policy of clearly defining the modern place and role of the prosecutor's office as
a supervisory component in the system of government bodies.

The prosecutor is now pursuing criminal prosecutions by confirming the
indictment and maintaining the state prosecution in court.

As a result, the separation of the functions of prosecutorial supervision
and investigation in the Russian legal system achieved the necessary balance
of powers, which had a positive impact on the system of protecting the rights
and interests of the individual at the stage of pre-trial proceedings.

In general, such a global reorganization of the investigative bodies has
been carried out for the first time. Historically, the idea of creating an “inde-
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pendent investigation” arose back in the days of the All-Russian Emperor Peter
the Great, when, during the reform in 1713, he established the first special in-
vestigative bodies — the so-called Major Investigative Office.

Direct subordination to the head of state and their independence made it
possible to ensure the objectivity of the “major” investigative offices in the im-
plementation of criminal prosecution of officials.

Contemporaries noted that even the Governing Senate, established on
February 22, 1711. Peter I, as the supreme body of state power and legislation,
did not dare to interfere in the activities of the “Mayor” chancellery.

Thus, under Peter I, the concept of a non-departmental preliminary inves-
tigation was first formed. The investigative apparatus was viewed as a law en-
forcement agency specializing exclusively in the investigation of the most dan-
gerous crimes infringing on the interests of the state, and endowed with broad
procedural powers, independence and organizational independence from other
state authorities.

And, in fact, the creation of the Investigative Committee of the Russian
Federation is a return to the origins indicated by Peter I.

From the first steps of the independent work of the Investigative Commit-
tee of the Russian Federation, it became obvious that thanks to its openness
and qualified prompt response to any manifestations of crime, as well as an
active position on the development of new approaches to the criminal law
regulation of public relations, the Investigative Committee of the Russian Fed-
eration firmly entered life of the Russian state. Has gained trust in the com-
munity.

Therefore, one of the most important directions of our activity is work with
citizens' appeals. We pay special attention to “feedback” with the population
and evaluate the main component of the implementation of the constitutional
rights of the country's inhabitants.

For this, in each subject of the Russian Federation, the work of the Public
Reception of the Chairman of the Investigative Committee of the Russian Fed-
eration is organized, where any citizen can apply. In addition, “helplines” have
been introduced everywhere, and the Internet reception of the Investigative
Committee of the Russian Federation is functioning.

All appeals without exception (whether they are transmitted by the “Trust
Phone”, via the Internet or at a personal appointment) are registered and care-
fully checked in accordance with the current Russian legislation within strictly
defined terms, based on the results, the applicant is given a qualified answer,
and where it is required, the necessary measures are taken.

*k%

Among the main tasks of the Investigative Committee of the Russian Fed-
eration:

development of measures for the formation of state policy in the sphere of
implementation of the legislation of the Russian Federation on criminal pro-
ceedings;

ensuring the rule of law in the conduct of preliminary investigation and
protection of human and civil rights and freedoms;
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organization and implementation, within the limits of their authority, of
identifying the causes and conditions that contribute to the improvement of
crimes, taking measures to eliminate them;

prompt and high-quality investigation of crimes in accordance with the ju-
risdiction established by the Criminal Procedure Code of the Russian Federation;

ensuring, within the limits of their powers, international legal cooperation.

In accordance with the Federal Law, investigators of the Investigative
Committee of the Russian Federation investigate the most serious and danger-
ous crimes — premeditated murders; sexual crimes; facts of causing harm to
health, resulting in death, as well as the most complex crimes of corruption; in
the field of public service; crimes committed by persons with a special legal sta-
tus (deputies, judges, prosecutors).

The formation of an independent federal investigative structure — the In-
vestigative Committee of the Russian Federation and the clear division of the
functions of investigation and supervision over it, of course, increased their
quality and objectivity. A significant improvement in the quality of the pre-
liminary investigation is undoubtedly evidenced by the fact that the number
of criminal cases that were returned for revision by the courts, in comparison
with 2006, that is, before the reform, decreased 3 times from 5,047 cases
to 1 427).

Being at the forefront of the fight against crime, our employees work sel-
flessly, protecting citizens, the state and society from criminal encroachments.

Over the past 10 years, investigators of the Investigative Committee, the
staff of which is currently 8,731 people (including military investigators), have
considered almost 9 million reports of crimes, opened more than 1 million 200
thousand criminal cases, sent over 1 million cases. 2 million field visits were
carried out. This is a huge hard work.

Our priority projects have become a noticeable step aimed at giving the In-
vestigative Committee of the Russian Federation an impetus for rapid indepen-
dent development and at the same time proving our benefit to society:

disclosure and investigation of past crimes;

identification and investigation of crimes against socially unprotected cat-
egories of citizens, primarily children;

investigation of corruption crimes.

From the first days of the existence of the Investigative Committee, we di-
rected our efforts towards the formation of a mobile and efficient system of in-
vestigative bodies. Moreover, many issues had to be resolved from scratch.

Under the conditions of the changed legislation, it was necessary to ar-
range the work of investigators in such a way that the quality of the investiga-
tion not only did not decrease, but also increased. The task was complicated by
the fact that most of yesterday's investigators were appointed to the posts of
heads of the investigative bodies, who, if they had to deal with the organization
of the investigation, it concerned their personal work or the work of investiga-
tive operational groups.

Despite the existing difficulties, we solved the set task, as evidenced by the
previously indicated threefold (compared to 2006) decrease in the number of
returns of criminal cases by courts.
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In the new legal reality, maintaining the quality of the preliminary investi-
gation at an acceptable level serves as an important detector of the viability of
the investigating authorities.

I am convinced that keeping pace with the times, using both modern
technologies and time-tested methods, we will be able to significantly streng-
then the professional core of investigators and ensure its further development.

kK%

By mobilizing organizational and intellectual resources, we have achieved
significant results in solving grave and especially grave crimes. In some regions
of Russia, we have achieved 100% murder resolution. On average, 80 to 90% of
murders are solved in Russia. This is a good result and it is natural. Why?

The answer is simple — we attach great importance to the forensic support
of our investigative bodies, without which successful work on solving crimes,
obtaining and qualifying evidence is impossible.

Criminal investigators are a unique subject of investigative activity with
a criminal procedural status that is not found in other Russian investigative
bodies.

From the very first day of the formation of the Investigative Committee of
the Russian Federation, we tried to change the usual stereotypes of the domes-
tic law enforcement system, making it the responsibility of our investigators
and criminologists not only to investigate criminal cases, but also to solve
crimes, which, according to a fairly widespread opinion, was only the preroga-
tive of bodies of inquiry.

Creating a powerful corps of forensic investigators, we proceeded, first of
all, from the fact that its presence should provide a competitive advantage of
the Investigative Committee of the Russian Federation over other investigative
bodies, primarily in such a direction as solving crimes committed in conditions
of non-obviousness, and crimes of the past years.

Our criminologists study criminal cases about crimes of the past years,
checking the completeness of the put forward versions and the degree of their
“working off”, the effectiveness of the search for persons who have committed
crimes and hiding from the investigating authorities, the effectiveness of using
the base of operational and forensic records.

In total, during the period from 2007 to 2016, during the investigation,
more than 62 thousand crimes were solved, criminal cases on which were sus-
pended in previous years (and, as they say, “were gathering dust on the
shelves”). Among them - over 6,700 murders and more than 3,500 facts of de-
liberate infliction of grievous bodily harm, resulting in the death of the victim.

Undoubtedly, these results have been achieved thanks to the extensive ar-
senal of forensic departments of the Investigative Committee, which consists of
advanced high-tech equipment, both domestic and foreign, including unmanned
aerial vehicles for photographing and video filming large areas and searching for
missing people, sets of equipment for prospecting in water and underground,
portable spectrometers for the identification of various types of substances.

Our forensic experts successfully analyze and process billing information,
restore and extract deleted information from digital electronic devices.
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A new direction is developing — the use of the possibilities of space photo-
graphy in the investigation of crimes. In the Main Department of Criminalistics
of the RF IC, a point of remote access to the data of remote sensing of the
Earth's surface of the internal network of Ros-space has been created. The ob-
tained satellite images were repeatedly used by the investigation to establish
the circumstances of the crimes and as evidence in criminal cases.

In 2016, our criminologists organized the approbation of 2 robotic stations
for the production of molecular genetic examinations.

In a modern society living in an era of technological rise, the investigating
authorities must inevitably use the most modern technologies to solve crimes.

Regular updating and widespread use of technical means in the investiga-
tion is one of the ways of high-quality and effective implementation of this ac-
tivity and one of the essential conditions for success in criminal prosecution.

To date, we have completely overcome the lag behind Western law en-
forcement agencies in terms of equipping with the latest models of forensic
technology.

Active work is underway to develop forensic psychology; to investigate
criminal cases, they use the capabilities of psychologists and specialists in the
field of memory activation and drawing up painted portraits of criminals.

The participation of psychologists in the psychological support of the in-
vestigation of criminal cases made it possible to uncover a number of especially
grave crimes. For example, measures to enhance the memory of victims and
the use of subjective portraits of the perpetrators of crimes made from their
words, together with other evidence, made it possible to identify a number of
sexual rapists and murderers.

In order to provide scientific support for the activities of forensic investiga-
tors, the Research Institute of Criminalistics was established at the Academy of
the Investigative Committee of the Russian Federation. In July 2020, a decision
was made to create the Criminalistic Center of the Investigative Committee of
Russia on the basis of the Main Department of Criminalistics.

The main activities of the Center: development, testing and introduction
into investigative practice of new samples of forensic and special equipment;
improvement of existing and new methods of crime investigation; providing
practical assistance in conducting investigative actions; psychological support
for the investigation of crimes; formation and maintenance of departmental fo-
rensic and expert records, databases of forensic information.

The Forensic Center will also include the Research Institute of Criminalistics.

*k%k

The Investigative Committee of the Russian Federation reacts especially
sharply to all reports of violations of the rights of our minors. For every fact of
violence against children, which, unfortunately, does take place, we immediate-
ly conduct a check and restore justice with criminal-legal measures.

In the first half of 2017 alone, investigators of the Investigative Commit-
tee of the Russian Federation investigated 9,695 crimes committed against
minors, of which 219 murders, 798 rapes, 2,402 facts of violent acts of a sex-
ual nature.
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9 330 minors were recognized as victims. 1,077 children died from crimi-
nal attacks. 360 teenagers committed suicide.

The Investigative Committee of the Russian Federation promptly informs
the population about the results of the investigation of a crime against children
that have received a wide public response, using the possibilities of television,
radio, periodicals and the Internet.

In addition, in the Investigative Committee of the Russian Federation, an
advisory council is actively working on issues of assistance to orphans and
children left without parental care. With the assistance of the Commissioner
for the Rights of the Child under the President of the Russian Federation, at
the meetings of the Council, measures are being taken to improve the effective-
ness of prevention of neglect and delinquency of minors, the issues of providing
housing for orphans, as well as improving legislation regulating the protection
of their rights and interests are being worked out.

The Coordinating Council of the Investigative Committee of the Russian
Federation to provide assistance to children affected by disasters and wars op-
erates.

In addition, the Investigative Committee of the Russian Federation is ac-
tively involved in the education of the younger generation and the development
of the cadet movement in the Russian Federation. Under the patronage of the
Investigative Committee are the Murom Children's Home and the cadet classes
of the Investigative Committee of the Russian Federation.

To date, the education system of the Investigative Committee of the Rus-
sian Federation has been created to recruit qualified personnel to the positions
of investigators. It includes four educational organizations: the Moscow Acad-
emy, the St. Petersburg Academy, the Moscow Cadet Corps and the St. Peters-
burg Cadet Corps.

To prepare for admission to educational institutions of higher education of
the Investigative Committee of the Russian Federation, educational programs
of basic and secondary general education are being implemented in our cadet
corps, integrated with additional general developmental programs aimed at
preparing minors for civil service in the Investigative Committee of the Russian
Federation.

The Moscow and St. Petersburg Academies of the Investigative Committee
regularly hold Doors Open Days. Young people come, from whom we expect
a true interest in comprehending the “basics” of the future profession and hope
for the sincerity of the thoughts with which they come to the walls of universities.

When selecting students, we not only take into account the level of educa-
tion and physical fitness, but we try to exclude the possibility of passing the
service by persons with selfish motivation, unstable psyche, prone to violations
of official discipline.

In 2017, we raised the professional training of future investigators to
a qualitatively new level, organizing it in such a way that students receive spe-
cific knowledge, including the latest forensic techniques, and know how to in-
vestigate crimes of any complexity. We must educate real officers, loving the
Motherland, reliable, loyal to their official duty, willing to serve the truth, jus-
tice and the law.
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Every year the number of educational institutions in which we grow our
shift is increasing.

On September 1 of this year, the St. Petersburg Cadet Corps of the Inves-
tigative Committee of the Russian Federation opened its doors, in which 40 fu-
ture investigators began to comprehend the “basics” of public service. The ma-
terial and technical equipment of the cadet corps will allow cadets to master
educational programs of basic general education, as well as study subjects of
an early professional orientation.

New cadet classes were opened at the beginning of the academic year in
Crimea, Astrakhan and Nizhny Novgorod. The current employees will conduct
lessons in legal disciplines, share effective forms and methods of organizing the
investigation process, talk about the techniques and methods of investigating
crimes, applying the latest scientific and technological advances in the field of
forensic science and using the possibilities of various forensic examinations.
This program will ensure the preparation of students for admission to specia-
lized universities of the country, which are carrying out the formation of hu-
man resources in the interests of the Investigative Committee of Russia.

Teenagers did not remain out of our attention during school holidays. So,
in July-August 2017, an additional educational general developmental program
“Young Investigator” was implemented at the Artek International Children's
Center. The Artekites learned about the goals and objectives of the Investigative
Committee of the Russian Federation, got acquainted with the history of the
preliminary investigation bodies, with the main types of forensic examinations
and investigative actions. We saw the forensic technique in action, we our-
selves tested some of its copies under the guidance of experienced criminals.
112 program participants received personal certificates “Young Investigator”.

Perhaps some of them this summer determined their path in life.

*k%k

As has been repeatedly noted earlier, from the first days of the existence of
the Investigative Committee of the Russian Federation, one of the priority areas
of work has been the fight against corruption. This is no coincidence.

It should be noted that, as one of the means of creating normal and com-
fortable conditions for a calm and dignified life of Russian citizens, the criminal
policy is designed to protect the rights and freedoms of man and citizen, their
property. It is obvious that it is possible to achieve positive results in protecting
values only through an energetic and successful fight against such a pheno-
menon as corruption, which is typical for all countries.

Being one of the systemic threats to public security, corruption signifi-
cantly hinders the normal functioning of state bodies and local self-government
bodies, hinders the implementation of social transformations and the moderni-
zation of the Russian economy, causes serious concern in society and distrust
of state institutions, creates a negative image of Russia in the international
arena.

Since the investigators of the Investigative Committee of the Russian Fed-
eration have the most effective tools to combat corruption, the Chairman of the
Investigative Committee of the Russian Federation is included in the Council
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under the President of the Russian Federation for Combating Corruption. It is
a specialized body authorized to coordinate the fight against corruption in Russia.

In accordance with the position of the President of the Russian Federation
V.V. Putin, the Investigative Committee of the Russian Federation is extremely
tough when it comes to bringing high-ranking officials of any rank to criminal
responsibility.

For five years of our activity as an independent federal state body, more
than 60 thousand criminal cases on corruption-related crimes have been sent
to court. More than 36 thousand of them are against officials and almost 25 thou-
sand are criminal cases against bribe-givers.

It is no exaggeration to say that we have managed to inflict significant
damage on organized crime. 347 criminal cases on organized corruption groups
and 25 on criminal associations (criminal organizations) were sent to the court.

We have been able to achieve a significant increase in compensation for
corruption cases. Over 26 billion rubles were reimbursed. and, in addition, in
the amount of more than 45 billion rubles the property of the accused was
seized.

We seek to expose and punish any bribe taker, regardless of his official
position. Since 2011, criminal cases have been sent to court against more than
four thousand accused with a special legal status. Among them are 487 inves-
tigators from various departments, 98 prosecutors, 386 lawyers, 2,655 depu-
ties of local self-government bodies and heads of municipalities, 75 deputies of
the legislative bodies of the constituent entities of Russia and 26 judges.

The figures cannot fully convey the volume of the work done, but behind
each of them is the cessation of the criminal activities of the thieving employee,
bribe-giver, and their accomplices.

Really significant criminal cases and facts of bringing officials to criminal
responsibility, which many considered untouchable, appeared.

Once again, we have convincingly demonstrated that neither the presence
of significant capital, nor a high position is not an indulgence guaranteed to
protect against the investigating authorities.

The Investigative Committee of the Russian Federation is not going to stop
there, and by interacting with operational divisions, supervisory and regulatory
bodies, we are able to calculate and, using legal methods, achieve the prosecu-
tion of each correspondent.

Of course, no even the smallest successes in the fight against corruption
would have to be spoken about if the Investigative Committee of the Russian
Federation fought alone with this many-headed hydra.

I would like to note the improvement in the quality and efficiency of the
work of the operational units of the Ministry of Internal Affairs and the FSB of
Russia in the field of combating corruption-related crimes. The share of mes-
sages received from these structures increased, as a result of which criminal
cases were initiated.

The capabilities and resources of Rosfinmonitoring, the Bank of Russia,
the Accounts Chamber of the Russian Federation, state and municipal control
bodies are a significant help in preventing theft and inappropriate use of budg-
et funds.
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*k%

We are in a situation where international terrorist groups threaten the se-
curity of citizens of all civilized countries.

This year alone, terrorists from ISIS, as well as extremists who joined
them from among refugees in North Africa and the Middle East, committed ter-
rorist attacks in Stockholm, Paris, Manchester and other large cities in a num-
ber of countries.

As you know, at present, terrorists from ISIS, Jabhat al-Nusra and other
similar terrorist groups have managed to take control of significant territories
in Syria and Iraq. They are trying to extend their influence to other countries,
including Russia.

As we all observe, the predicted aggravation of the situation with the be-
ginning of the participation of the Russian Aerospace Forces in hostilities
against terrorists in the Syrian Arab Republic is confirmed by the outgoing
threats from ISIS and other international terrorist organizations. Militants
from “hot spots” (Syria, Libya, Yemen, Iraq) are trying to penetrate the Rus-
sian Federation, terrorist attacks are being carried out against Russian citi-
zens abroad.

Such a complex operational situation requires coordination of efforts of all
structures countering extremism and terrorism, suppression of recruitment ac-
tivities by international terrorist organizations, elimination of resource and fi-
nancial support of gang groups.

In this regard, one of the main tasks of the Investigative Committee of the
Russian Federation is the active suppression of crimes of an extremist orienta-
tion and terrorist nature.

Suffice it to say that over 10 years of work, over 2,600 criminal cases of
extremist crimes and over 700 cases of terrorism have been sent to court. In
many of the completed cases, the accuser has already been sentenced.

So, together with the Ministry of Internal Affairs of Russia and the FSB of
Russia, the investigator of the Main Investigation Department exposed (and
currently sentenced to long terms of imprisonment) members of the Galiyev
gang, federal district. In the course of the investigation, the gang's funding
channels were blocked, a significant amount of extremist literature was seized.

In the Urals Federal District, our joint efforts suppressed the activities of
Yusupov, who, while committing robbery attacks on citizens, was simulta-
neously preparing to leave for the Syrian Arab Republic to participate in the ac-
tivities of international terrorist organizations.

I would especially like to note our productive work in the North Caucasus
Federal District. Since its inception, the heads of the investigative bodies of the
Investigative Committee located here are aimed at the prompt disclosure of
grave and especially grave crimes. For this, an interdepartmental operational
group is effectively operating in the Main Investigation Department of the In-
vestigative Committee for the North Caucasian Federal District. In addition, in
each constituent entity of the district, permanently operating interdepartmen-
tal co-coordination-analytical investigative-operational groups are actively
working, the main tasks of which include the disclosure and investigation of
murders and crimes of a terrorist nature.
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Working in extreme conditions, in close cooperation with the bodies of the
Ministry of Internal Affairs and the Federal Security Service of Russia, we joint-
ly managed to expose and isolate most of the members of criminal groups des-
tabilizing the situation in the district. Court decisions have already taken place
in many criminal cases.

So, several members of the criminal community who committed in 2004-
2014 were sentenced to long terms of imprisonment a number of murders on
the territory of the Republic of North Ossetia — Alania and in other constituent
entities of the Russian Federation. Such examples of successful collaboration
testify to the high professionalism and clear interaction of investigators with
the operational units of the Ministry of Internal Affairs of Russia. Our task is to
restore justice and achieve the inevitability of punishment by tough criminal
law measures.

After the historic reunification of Crimea with Russia, active work is being
carried out to prevent extremism and terrorism in Crimea. With the participa-
tion of employees of the Investigative Committee of the Russian Federation, an
interdepartmental working group was created to coordinate the activities of law
enforcement agencies in the field of countering manifestations of extremist and
terrorist activity. A permanent investigative-operational group has also been
formed to solve premeditated murders. All these organizational measures and
focus on the final result made it possible to significantly intensify the work on
the disclosure and investigation of these crimes, including those committed
with the use of firearms.

The most important condition for the successful implementation of the
tasks facing the Investigative Committee of the Russian Federation in the field
of countering extremism and terrorism is purposeful interaction with the insti-
tutions of civil society. Such a dialogue with representatives of the public con-
tributes not only to the effective participation of the population in programs for
the prevention of crimes of an extremist orientation, but also to the improve-
ment of the work of the investigative bodies of the Investigative Committee of
the Russian Federation, strengthening their authority in the regions, and form-
ing among citizens clear ideas about high the social significance of the activi-
ties of investigators and forensic experts.

A special role in the implementation of this work belongs to the public
councils under the investigative bodies of the Investigative Committee, whose
activities allow on an ongoing basis to unite the efforts of investigative officials
and the most authoritative representatives of the public to achieve common
goals of strengthening law and order.

Regarding the issue of information counteraction to extremism, it should
be noted that the Russian Federation is blocking extremist sites in accordance
with the Federal Law of December 28, 2013 No. 398-FZ “On Amendments to
the Federal Law" On Information, Information Technologies and the Protection
of Information” [3 ]. At the end of May 2020, the President of the Russian Fed-
eration approved the Strategy for Counteracting Extremism in the Russian
Federation [4].

This allows the Investigative Committee of the Russian Federation, togeth-
er with other state bodies, primarily with the Federal Service for Supervision in
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the Sphere of Communications, Information Technology and Mass Media
(Roskomnadzor), the General Prosecutor's Office of the Russian Federation and
the Ministry of Justice of Russia to promptly respond to provocations of ex-
tremists using Internet resources to incite ethnic and religious hatred, delete
information containing calls for mass riots, extremist activities, participation in
mass (public) events held in violation of the established order.

*k%

Since its inception, the Investigative Committee of the Russian Federation
has been able to declare itself as a state body capable of effectively defending
the country's interests in the international arena and organizing mutually
beneficial cooperation in the fight against transnational crime.

Within the structure of the Investigative Committee of Russia, the De-
partment for International Cooperation has been established, the main task of
which is to ensure interaction with the competent authorities of foreign states
and international organizations in the field of criminal proceedings, as well as
legal assistance in criminal cases about crimes investigated by the investiga-
tors of the Investigative Committee of the Russian Federation.

The legal basis for the effective fight against international crime for us is
the system of interstate agreements and national criminal legislation. In this
direction, the Investigative Committee is actively working both in the investiga-
tion of specific crimes and in the organization of bilateral information exchange
with competent organizations of foreign states and international organizations.

The main purpose of such work is to bring persons guilty of committing
crimes to criminal liability established by law, regardless of their citizenship
and location. We have already done a considerable amount of work and gained
invaluable practical experience.

Modern crime, especially its organized forms, often has a transnational
character, especially in border areas. In this regard, the cooperation of Russian
law enforcement agencies with the competent authorities of foreign states, car-
ried out within the framework of the conventional provisions on the provision
of legal assistance and interstate treaties, acquires special significance.

Thus, the Investigative Committee, taking into account the foreign policy
of the Russian Federation, pays serious attention to the development and
strengthening of interdepartmental cooperation with the Ministry of Public Se-
curity of the People's Republic of China.

The Cooperation Agreement signed in April 2013 between the Investigative
Committee of the Russian Federation and the Ministry of Public Security of the
People's Republic of China provides for the interaction of the parties in the field
of combating crimes of a transnational nature, including terrorist, corruption
and economic crimes, as well as in the field of high technologies and other cat-
egories of crimes that pose an increased threat to society.

In order to develop and strengthen contacts with Chinese colleagues, the
Investigative Committee of the Russian Federation regularly holds meetings
with representatives of the Ministry of Public Security of the People's Republic
of China, including those accredited at the Embassy of the PRC in the Russian
Federation. During the meetings, a wide range of topical issues of bilateral co-
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operation is discussed, including regarding the execution of requests for legal as-
sistance in criminal cases, the organization of visits by Delegations, the exchange
of information on various issues of mutual interest, the exchange of experience.

Special attention is paid to the issues of cooperation in criminal cases,
which is carried out within the framework of the Treaty between the Russian
Federation and the PRC on legal assistance in citizens and criminal cases of
June 19, 1992 [3].

The main categories of crimes for which the relevant criminal cases are
being investigated include murder, fraud, human trafficking, evasion of cus-
toms duties, and corruption crimes.

A significant part of the inquiries addressed to the competent authorities
of the PRC are sent by the investigating authorities of the border regions.

Let me note that our cooperation is not limited to the consideration of ap-
plications for legal assistance in specific criminal cases.

The Investigative Committee of the Russian Federation from the Embassy
of the People's Republic of China regularly receives informational materials (re-
garding interaction in the field of countering terrorism, new challenges and
threats; extracts from the laws of the PRC; regarding the conduct of language
training courses on the basis of educational institutions of the PRC) cheniya).

In addition, representatives of the MOB of the PRC, accredited at the Em-
bassy of the PRC in the Russian Federation, take part in scientific and practic-
al conferences held on the basis of educational institutions of the Investigative
Committee.

Within the framework of working meetings with representatives of the
Ministry of Public Security of the PRC, issues of possible organization of train-
ing and education of employees of the Ministry of Public Security of the PRC in
educational institutions of the Investigative Committee and employees of the
Investigative Committee in educational institutions of the Ministry of Public
Security of the People's Republic of China are regularly discussed.

It is also important to note that the Investigative Committee of the Russian
Federation takes an active part in the formation of the regulatory legal frame-
work for Russian-Chinese cooperation in the field of combating crime. So, for
example, in April 2017, a package of documents received from the Russian
Foreign Ministry was agreed upon, required for the ratification of the Agree-
ment between the Russian Federation and the People's Republic of China on
cooperation in the fight against terrorism, se-paratism and extremism, signed
on September 27, 2010 in Beijing [6].

[ am sure that the law enforcement agencies of our countries will continue
to build up cooperation in countering ethnic organized crime, combating the
activities of “external” forces to destabilize the internal political situation in the
Russian Federation and China, as well as any attempts to organize and assist
coups d'etat, including in conditions tough information pressure harrows
a number of states.

I am convinced that it will be beneficial for both parties to continue the
exchange of experience and best practices on the use of various types of foren-
sic techniques, the use of the latest techniques and methods of conducting fo-
rensic examinations.
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The role of the law enforcement agencies of our countries was appreciated by
our colleagues in November 2016, when the Deputy Minister of Public Security of
the People's Republic of China Meng Hongwei was elected President of Interpol,
and the head of the National Central Bureau of Interpol of the Ministry of Internal
Affairs of Russia Alexander Vasilyevich Prokopchuk became Vice President.

The work of the Investigative Committee, aimed at promptly and qualita-
tively solving the problems of ensuring international cooperation in the field of
criminal proceedings, will actively continue.

*k%k

The Investigative Committee of the Russian Federation proactively devel-
ops new approaches to the criminal law regulation of public relations and ac-
tively participates in improving the current legislation.

So, for example, a federal law prepared by us came into force, which in-
troduced a new form of preliminary investigation — an inquiry in an abbreviated
form (Chapter 32.1 of the Code of Criminal Procedure of the Russian Federa-
tion). It will allow avoiding the irrational expenditure of the forces and means of
the inquiry bodies, the prosecutor and the criminal court on obvious crimes,
where the suspect agrees with the charges brought forward, and the victim
does not object to the reduced form of administration of justice. Undoubtedly,
this form will provide an opportunity to direct public resources to resolve cases
of factual and legal complexity.

In addition, in October 2014, on the initiative of the Investigative Commit-
tee, amendments were made to the Criminal Procedure Code of the Russian
Federation, changing the procedure for initiating criminal cases on tax crimes,
according to which now materials sent not only to the tax authority, but also
the bodies carrying out operational-search activities [7].

All these organizational measures allowed us to a certain extent achieve
an increase in the effectiveness of investigative work, and the Federal Tax Ser-
vice — the collection of taxes.

For example, if in 2014 the amount of compensated damage from tax
crimes amounted to 8 billion rubles, and the investigators seized property
worth 2 billion rubles, then in 2015 these indicators significantly increased
and amounted, respectively, to almost 15 billion and over 4.5 billion rubles.

In 2016, the recoverability of damage increased by another 2 times and
amounted to 32.5 billion rubles, and the investigators arrested property worth
7.9 billion rubles.

This work is actively continuing, despite the significant liberalization of tax
legislation aimed at creating more favorable conditions for entrepreneurial activi-
ty. In accordance with the Federal Law of 03.07.2016 No. 325-FZ “On Amend-
ments to the Criminal Code of the Russian Federation and the Criminal Proce-
dure Code of the Russian Federation”, the amount of arrears and the share of
unpaid taxes have been significantly increased for the purpose of bringing to
criminal liability for tax crimes [8].

So, in the first half of 2017, 494 criminal cases were sent to the court, and
the amount of compensated damage has already amounted to 22.5 billion
rubles, property in the amount of 4.7 billion rubles has been arrested.
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Since its inception, the Investigative Committee has repeatedly raised the
issue of increasing criminal liability for extremism and terrorism. As a result,
significant amendments were made to the Criminal Code of the Russian Feder-
ation to toughen criminal liability for extremist and terrorist crimes, the con-
cept of “financing terrorism” was clarified, and criminal liability for the rehabili-
tation of Nazism was introduced (Article 354.1 of the Criminal Code “Rehabili-
tation of Nazism”).

In addition, the Federal Law of July 6, 2016 FZ “On Amendments to the
Criminal Code of the Russian Federation and the Criminal Procedure Code of
the Russian Federation in terms of establishing additional measures to counter
terrorism and ensure public safety”, the Criminal Code was supplemented by
Art. 205.6 “Failure to report a crime” establishing responsibility for failure to
report to the authorities authorized to consider reports of a crime, about a per-
son (persons) who, according to reliably known information, prepares, commits
or has committed at least one of the terrorist crimes [9].

By the same law, amendments were made to the Criminal Procedure Code
of the Russian Federation, making it possible for the Russian authorities to in-
dependently conduct preliminary investigations and courts in cases (extraterri-
torial jurisdiction) on any crimes falling under the prescriptive jurisdiction of
Russia (Article 12 of the Criminal Code of the Russian Federation), investigative
and other procedural actions (including detention and application of other
measures of procedural coercion) outside the territory of the Russian Federa-
tion (also not at the place of the crime), including in relation to foreign citizens
and stateless persons (including suspects and accused) , in accordance with
the norms of the Criminal Procedure Code of the Russian Federation and giving
legal force to the evidence collected in this way [9].

So, a domestic legal basis for independent extraterritorial procedural ac-
tivity has been created in addition to the traditional, “classical” instruments of
international legal assistance and police assistance in criminal cases, which
has long been demanded by the investigative practice.

In addition, the Criminal Code of the Russian Federation has been sup-
plemented with a new Art. 361 “Act of International Terrorism”, which distin-
guishes the commission of an explosion, arson or other actions outside the ter-
ritory of the Russian Federation that endanger the life, health, freedom or invi-
olability of Russian citizens in order to violate the peaceful coexistence of states
and peoples or directed against the interests of our countries [9].

Reference. It is under this article that the Main Directorate for Investigation
of Particularly Important Cases of the Investigative Committee of the Russian
Federation initiated a criminal case into the murder on December 19, 2016 of the
Ambassador Extraordinary and Plenipotentiary of the Russian Federation to the
Turkish Republic, Andrei Karlov. In the framework of the criminal case, in accor-
dance with the norms of Russian criminal procedure legislation and international
law, investigative actions are being carried out aimed at identifying all possible
persons involved in the preparation and attack on the Russian diplomat.

The Investigative Committee of the Russian Federation has repeatedly
proposed to take further measures to tighten control over the distribution of
SIM cards, taking strict administrative measures, including the suspension
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and revocation of licenses of mobile operators that do not comply with the rules
for providing communication services upon presentation of identity documents.
In addition, we believe that it is necessary to take effective measures to prohibit
the trade of SIM-cards outside the official offices of mobile operators.

The Investigative Committee of the Russian Federation also advocates the
introduction of criminal liability against legal entities, without which extraterri-
torial criminal prosecution of foreign organizations financing terrorism, sponsor-
ing the destabilization of the political situation, as well as other transnational
crimes committed in Russia is impossible. Without this institution, the repatria-
tion of capital acquired by criminal means and taken abroad is impossible.

The introduction of criminal liability for legal entities will allow solving the
following urgent problems.

First, it will make it possible to confiscate the property acquired by crimi-
nal means that is on the balance sheet of a legal entity, regardless of whether
or not an individual who committed a crime has been identified.

Secondly, it will make it possible to ensure the repatriation of the criminal
capital acquired on the territory of the Russian Federation and transferred abroad.

Reference. Courts of foreign countries, when considering verdicts of Rus-
sian courts for the possibility of their compulsory execution on the territory of
this state, refer to the fact that the Russian Federation has acceded to the con-
ventions establishing the obligation to provide for the responsibility of legal ent-
ities for involvement in crimes, including corruption and legalization of criminal
proceeds. Since the Russian side cannot present a court decision establishing
the guilt of the organization in these crimes, as well as the corresponding sanc-
tion to it, foreign courts refuse to return the stolen property to its rightful own-
er or to confiscate it to Russia's income, citing the international legal principle
of the inadmissibility of arbitrary deprivation of rights property.

Third, it will increase the effectiveness of the fight against the use of ficti-
tious organizations in economic activity.

Reference. Russian criminal law does not provide for the possibility of ap-
plying any measures of criminal law to such companies, and they enjoy equal civil
protection along with organizations that have a proper legal personality.

Fourth, we will be able to strengthen the preventive impact on companies
by taking additional measures of corporate control over the activities of their
officials (compliance control).

At the initial stage, criminal liability of legal entities can be introduced for
those acts that are provided for by international conventions to which Russia
has joined (financing of terrorism and extremism, money laundering, crimes
against the peace and security of mankind, the environment, illegal arms traf-
ficking, etc. drugs, corruption-related crimes, trafficking in people, organs and
tissues and the organization of illegal migration). Further, taking into account
the accumulated experience, it is possible to expand the limits of the applica-
tion of such responsibility to other crimes.

It seems important to determine the limits of censoring in Russia of the
global Internet and the mass media, since this problem is currently causing
heated discussions in the light of the activation of defenders of the rights to
freedom of receipt and dissemination of information.
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In addition, the Investigative Committee of the Russian Federation sup-
ports the proposal of the FSB of Russia to create a common database of foreign
terrorist fighters in the international arena and to develop additional ways to
establish their whereabouts, which will create an additional barrier to the
movement of terrorists to our country.

I will tell you about one more important bill prepared by the Investigative
Committee of the Russian Federation. We propose to introduce the institute of
establishing objective truth into the Russian criminal court proceedings. This
initiative has caused heated debate in scientific circles.

In this regard, let me state the essence of our proposal.

Modern Russian criminal justice at the trial stage is close to the Anglo-
American model of pure competition. In it, the court is assigned the role of
a passive observer, who, after examining the evidence presented by the parties
and listening to their opinion, makes a decision based on the strength of the
logical argumentation of the position of each of the parties. In such a process,
the court should not be active in collecting evidence and eliminate their incom-
pleteness, even to the detriment of reliable knowledge about the event of the
crime. With pure competition, the role of presumption, prejudice, transactions
of the parties on the recognition of the established circumstances and other le-
gal fictions that replace the search for true knowledge is great. Therefore, the
truth in such a process is formal and legal.

In contrast to this, the Romano-Germanic model of criminal procedural proof,
to which Russian criminal proceedings traditionally gravitate, is based on the prior-
ity of reliable (objectively true) knowledge about the event of a crime. The truth in
such a process is objective. And only if it is impossible to achieve it (when all means
of collecting evidence have been exhausted), legal fictions are applied, including the
presumption of innocence. Thus, the priority in the Romano-Germanic criminal
process is precisely the objective, and not the formal legal truth.

So, paragraph 2 of § 244 of the Code of Criminal Procedure of the Federal
Republic of Germany defines material truth as the purpose of proof. The gener-
al requirement to establish material truth is also contained in the French
Criminal Procedure Code. Moreover, it is addressed not only to the officer of the
judicial police (Art. 54), the prosecutor (Art. 82), but also to the chairperson of
the court session (Art. 310).

This institution has historically been present in the Russian criminal
process. The mention of the need to establish objective truth, as well as refer-
ences to it, were contained even in the Charter of Criminal Procedure in 1864,
as well as in the RSFSR in 1922.

However, this principle was most consistently and systematically imple-
mented in the Code of Criminal Procedure of the RSFSR in 1960. In this Code,
the court was assigned an active role in proving. In order to ensure the com-
pleteness, objectivity and all-sidedness of the judicial investigation, he obliged
the presiding judge not only to collect evidence and eliminate gaps in the evi-
dence base, but even to continue the proceedings in the conditions when the
state prosecutor dropped the charges.

With the adoption in 2001 of the new Criminal Procedure Code based on
the principle of adversariality, the function of criminal prosecution was ex-
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cluded from the competence of the court. However, the requirement to take all
measures for a full, objective and comprehensive study of the circumstances of
the case and the establishment of the truth was unjustifiably excluded from the
process. Thus, our trial at the judicial stage was close to the Anglo-American
model of pure competition.

Pure adversarial nature is fundamentally unsuitable for our criminal
process, because the Russian pre-trial proceedings, as well as the Romano-
Germanic pre-trial criminal proceedings in general, are of a search, not adver-
sarial nature. The dominant subject of proof at this stage of the proceedings is
the preliminary investigation body. As a result, at the stage of the trial, the de-
fense is initially in a worse position than the prosecution, which by this time
already has the entire arsenal of evidence for criminal prosecution.

Pure adversariality presupposes not only the division of the well-known three
procedural functions (defense, accusation and resolution of the case), but also the
mandatory equality of the parties, including their procedural possibilities.

Only then can the adversarial process be completely fair.

Therefore, pure adversariality is not entirely compatible with the Romano-
Germanic criminal process, in which pre-trial proceedings are carried out in
a search form.

In this regard, the Investigative Committee of the Russian Federation has
prepared a draft law that provides for the introduction of the institution of ob-
jective truth in our criminal process.

Instead of pure adversariality, we propose a model of balanced adversa-
riality, orienting public-law subjects of proof, by the way, not only the court,
but also the inquiry officer, investigator and prosecutor, to an active and im-
partial role in learning the truth in the case.

Moreover, objective truth in the draft law is formulated not as a transcen-
dental (over-experienced) philosophical category divorced from reality, but is
defined precisely in the procedural sense, that is, as the correspondence of the
reality of the circumstances established in the criminal case.

One of the elements of such a system should be giving the judge the duty
to be active in collecting evidence when it is insufficient to ensure the correct
resolution of the case on the basis of reliable knowledge. Due to this, the court
will not be bound by the opinion of the parties and will have the opportunity, if
necessary, to go beyond the evidence presented to it by the parties.

Contrary to the fear of a number of scientists, this will not lead to confu-
sion of procedural functions, since the court in this case does not substitute
for any of the parties, but only forms the necessary evidence base, regardless of
the accusatory or exculpatory nature of the missing evidence, focusing only on
to the truth and ensuring the justice of the judgment.

The introduction of this institution into our criminal process will streng-
then the guarantees of the independence of the court; increase the degree of
citizens' confidence in justice.
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TPEBOBAHHS
K 0pOpMAEHHIO PYKONHCEH,
NpPeACTABASIEMBIX IASI OMMyOAHKOBAHHS

1. Pykomnuce npencraBAgeTcss B OAHOM 3K3eMIIAsIpe. TeKCT 0AXKEH OBIThH OTIIe-
yaTaH 4depe3 1.5 KOMIIBIOTEPHBIX MHTepBasa 14 mpudroM. CTpaHHUIBI JOAXKHBI OBIThH
npoHyMepoBaHbl. CHOCKHU 0QOPMASIIOTCS B BHE 3aTEKCTOBBIX CCBIAOK B COOTBETCTBUU
¢ 6ubavorpacgudeckuMu TPeOOBAHUSIMU, PA3MEILIAIOTCS [IOCAE TEKCTa CTAThH II0J 3aro-
Ar0BKOM «Bubamorpacguyueckuil cnucok». CTOYHHKH B CIIHCKE PACIIOAATAIOTCH B COOT-
BercTBuH ¢ ['OCT P 7.0.5-2008 «CrpaBKH 110 0(POPMAEHHIO CITHCKA AHUTEpPaTyphD. [Ipu
CCBIAKE Ha KOHKPETHBIN hparMeHT TeKCTa MCTOYHHKA B OTCBIAKE YKa3bIBaeTCS HOPLA-
KOBBIH HOMEpP U cTpaHuUllbl. Hammpumep:

- B TekcTe [8, c. 15].

— B 3aTeKCTOBOM ccelake: Komapos C.A. Obuias Teopusd rocyzapcTBa M IIpaBa:
yuebHuK. — CII6.: M3natearcTBo FOpuamydeckoro uHCcTHUTyTA, 2012. — 520 C.

2. O6BeM cTaTbU He OOAXKEH IpeBbIMIaTh 8-10 MaITMHONHCHBIX CTPAHUIL, a pe-
IIeH3UU — 3 CTPaHMUIL.

3. ABTOp omaayMBaeT pacxXodbl 3a pefaKTHpPOBaHUE, PELeH3UpPOBAHUE U IIOATO-
TOBKY K MIyOAMKAIlUH B pa3Mepe OPHUEHTHPOBOYHO 5600 pyO., 3a IIpEBBIIIEHHE yCTa-
HOBAEHHOTO oO0beMa — JOIOAHUTEABHO 300 pyO. 3a KaxKIyI0 CTPAHHUILY.

OTneAbHO OIAQYMBAaETCH IEPEBOL CTaThU Ha aHTAMWCKUY S3bIK.

IlepeBOA PYKONMHCH CTAaThH HAa AHTAHHCKHH SI3BIK OCYLIECTBASIETCSI peAaK-
TOPOM-IIEPEBOAYHKOM KypHaaa.

4. K craTtbe JOAXKHBI IPUAATaThCH:

— cpaBKa 06 aBTOpax (coaBTOpax) C yKa3aHUEM:

a) paMuANM, UMEHU, OTUECTBA;

0) y4eHOM CTereHH, yIEHOrO 3BaHUS;

B) JOAYKHOCTH, OCHOBHOTO MecTa paboThI;

r) KOHTAKTHOIO e-mail, JoMaIHero u cAy>kebHOro apecoB U TeAe(POHOB;

— aHHOTAIlHA CTATBH (He MeHee S CTPOK);

— KAIOYEeBbIe CAOBa (He meHee 10 caoB);

— pelleH3Hs OT HAy4YHOr'0 PYKOBOZAHTEAS (ZAA CTYAEHTOB, MarHCTpPaHTOB,
acIIHPaHTOB);

- CIIpaBKa O 3aHMCTBOBaHHSX (AHTHIIAArHar)

5. ABTOPOM M0AKEH OBITH IIOAIIKMCAH 9K3EMIIASID CTAThH U AUIIEH3HMOHHBIH JOTOBOP
(BBICBIAQETCS TIOCAE YTBEPIKIAEHHUS «B II€YaTh PEAAKIIMOHHON KOoAAETHEH).

6. IlaaTa C aCIHPAaHTOB 3a NMYOAHKAIlHI0O HE B3HMAaeTCHA (3a HCKAIOYEHHEM
CTOHMOCTH 1 3K3eMIAdapa XXKypHaaa, ero IIepPeChIAKH aZpecaTy, IepeBola CTaThH
Ha aHTAHHCKHH A3BIK).

7. CraTby, HalIpaBA€HHBIE aBTOpaM Ha AopaboTKy, IIOJAEKAT BO3BpaTy B pedak-
IIMI0 B PEKOMEHIOBAHHBIM CPOK C IIPOM3BOACTBEHHBLIMH H3MEHEHUSIMH U UCIIpaBAE-
HUSMU B TEKCTe (B OTIIe4aTaHHOM BHZE) 11 C 2A€eKTPOHHOH KONHEH.

8. PelleH3HH NPHCBIAAIOTCA BMECTE CO CTAaTBAMH. B IIpOTHBHOM caydae cTa-
TBhU OITyOAMKOBaHBI HE OyayT.

9. CraTpu HaIIPaBAGIOTCH @O HodYTe (HE 3aKas3HOoM) Ha anpec pemakIluU:
199106, CaukT-IleTepOypr, B.O., ya. 'aBaHCKast, A. 3 U 110 SAEKTPOHHOMN ITOYTE:
lawinst-spb@mail.ru; komarova_tl@mail.ru

10. B caydyae HecoOAIOEHUS HACTOANINX TPeOOBAHUE 110 0POPMAECHHIO IIyOAMKA-
IIUM peJaKIUsg OCTaBASET 3a COOOM ITpaBo ee He pacCMaTpHUBAaTh.
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