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JOKTOP IOPUANYECKUX HAYK, IIPOodeccop, YAEH COBETA;

A.B. IlonoBa, npodeccop [lenapraMmeHTa IIPaBOBOTO PETYAHPOBAHUS SKOHOMUYE-
cko¥ npeareapHOCTU PI'OBY BO «PuHaHCOBBIN yHUBepcuteT npu lIpaButeanctBe Poc-
cutickoi®enepanun» (PUHAHCOBBIM YHUBEPCUTET), HOKTOP IOPUAMYECKUX HAYK, KaH-
aunaT praocopCKUX HaAyK, AOLIEHT, YAEH COBETA;
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AJAEHHCOBCKHE YTEHHSA

VI MexkayHapoaHasi HAy4YHO-TeOpeTHUYeCKasaA KOHpepeHIIHA

«4eAOBEK-IIPHPOAA, AHHHOCTE-OOLIIECTBO, rpaxkAaHHH-
rocyZapCTBO B YCAOBHAX HHpopMaTH3aUHH H HHGPPOBH3AIHH
POCCHIHCKOro o0LIECTBA B HHTEPECAX YCTOHYHBOIO Pa3BHTHS»

12-13 oxTabpa 2021 roaa

VI International Scientific Conference

“Man-nature, personality-society, citizen-state in the context
of informatization and digitalization of Russian society in the
interests of sustainable development”

12-13 October 2021 roaa

MexpervoHaabHas accolpalligd TEeOPeTHUKOB TocylapcTBa U IIpaBa, pen-
KoAAeTHH KypHaaoB «Teopuda rocymapcrBa u mnpasar, «HOpuamdeckas MBICAB»,
«BecTHHUK 0OIIIell M OTpacAeBOM TeopuH mHpaBar, «COBpeMeHHOE POCCHUMCKOe
npaBo», «BectHuk HMHCTHUTyTa HpaBa Ballkupckoro rocyZpCTBEHHOrO YHUBEP-
curetar, «BectHnk KOCTpPOMCKOIO rocyZapCTBEHHOI'O yHHUBepcUTeTar, «BekTop
HayKd TOABITTHUHCKOI'O I'OCYyJapCTBEHHOIO YHUBEpPCUTeTa», «MUTpalloOHHOE IIpa-
Bo», «Dilemas contemporaneos-educacion politica y valores» (Mekcuka) 12-13 ok-
T6ps 2021 roxa (r. Pa3zanb) B ouHO-3a04HOM (popmarte rposoaaT VI Mexnay-
HapOOHYIO HAy4YHO-TEOPETHYECKYI0 KOH(pepeHIHIo «HeAoBeK-mpHpoda, AHY-
HOCThH-O0ILIIECTBO, IPAXKIAAHHH-TOCYZAAPCTBO B YCAOBHSIX HHPOPMATH3ALHH
H HHPPOBH3ALHH POCCHHCKOro ofIlrecTBa B HHTEpECaX YCTOHYHBOIO pas-
BHTHS» IIOCBAIIEHHYIO 115-A€THIO CO OHA POXKAEHUS 3aCAYKEHHOTO MOEATEAT
Hayku U TexHUKu PCDCP, nmokropa ropuandeckKux Hayk, mpodeccopa JEHH-
COBA AHAPESI HBAHOBHYA u 70-aeTHIO CO OHS POXKAEHUA 3aCAyKEHHOT'O
nedreAad HaykKu U obpaszoBaHus PAE, nokTopa :opHANYECKUX HAyK, ITpodecco-
pa KOMAPOBA CEPT'ESs1 AAEKCAHAPOBHYA.

K BBICTYIIA€HHIO C MOKAQOaMH IIPUTAAIIAIOTCS JAOKTOPa U KaHAUAATHI Ha-
VK, aCIIUPaHTHI (abIOHKTHI) 1 COUCKATEAH, CTYAEHTHI, IIPAKTHUKYIOIINE IOPHUCTHI.

Perucrpanua 12-13 oxkrabps: 9.30-10.30 (MOCKOBCKOe BpeMs), Ha-
yaao paboTsl KoHpepenuun: 10.30, nepepniB: 13.00 - 14.00, oxoHUYaHHE

padoTsr xoHdepeHuu: 16.00.

Paboune s3bIKH KOH(PEPEHIINH — PYCCKHH ¥ aHTAUHACKHUH.



Hp063ﬂ 1 IIPOXKXHUBaAHUE HHOCTPAHHBIMH H HHOTOPOAHHMH YyYaCTHHKAMU
OIIAQAYHNBAKOTCA U OPTraHU3YIOTCA CaAMOCTOATEABHO.

[Ipocum Bac moaTBepAuTh CBOE ydacTHe B KOH(MepeHINH (YyKazaB (hopMy
y4acCTHs), IPOUAS 3AEKTPOHHYIO perucrparmio 10 01 oxTadps 2021 roama Ha
camite: www.matgip.ru (MexxperrnoHasbHasI accolpalius T€eOPETUKOB T'OCyaapCT-
Ba W IIpaBa) UAHU I10 SAEKTPOHHOM 1mmoure: matgip2017@yandex.ru

JlokAambl, CTAaTbH, COODIIEHHUS HamA0 HampaBUTh 10 20 okTadopa 2021 r.
B 2A€KTPOHHOM BH/E IO aapecy: matgip2017@yandex.ru uau B Ie4aTHOM BHUE
o azapecy: 119415, r. MockBa, yA. YaaabioBa, noM 19, kopmyc 1, od. 12.

Cexuuu xoHgeperyuu

1. F'ocypapcTBeHHO-TIpaBOBbIE BO33peHUd A.M. [leHncoBa Ha COOTHOIIIE-
HUE IPUPOABLI-00IIIeCTBa-rOCyJapCTBa.

2. Hayuynasa mkoaa A.U. [leHucoBa O COOTHOILEHUH 4Y€AOBEKA-IIPUPOLBI,
AUYHOCTH-00IIIECTBA, I'PasKAaHUHA-TOCYJapCTBa B yCAOBHSIX HH(POPMATHU3AIUUA
U IIM(PPOBU3AIUU POCCHHCKOro 00IIIeCTBAa B HHTEPECaX YCTOMYHUBOTO PA3BUTHSI.

3. Uadopmartuzanusa U IUEPPOBHU3AIINNS COBPEMEHHOI0O o0IIecTBa: BO-
IIPOCHI TEOPUU U IIPAKTUKHU.

4. YcToiuyuBOE pPa3BUTHE KaK PABHOBECHE TPEX OCHOBHBIX COCTaBASIO-
IIUX: 3KOHOMHYECKHH pPOCT, COIlMaAbHasd OTBETCTBEHHOCTh U SKOAOTHMYECKHUU
OanaHcC.

5. llean B o6AaCTH YCTOMYHBOTO Pa3BUTHUS OAS IIpeoOpa30BaHHUsS HAIIIETO
Mupa.

6. HopmaTuBHO-IpaBOBOE PETYAUPOBAHHE B YCAOBUSX HWH(pOpPMATH3AIINU
U (P POBU3ALUU POCCHICKOTrO 00IIIeCTBA.

Poccuiickuii uHOeKc HAYUHO20 YUMUPOBAHUSL
HNupopmanysa o marepruasax, OoIlyOAMKOBAaHHBIX B XKypHaAax II0 TEMaTHUKe
KOoH(epeHIINH, OyaeT pasmelnneHa B cucreMme E-library (PUHLI).

Mamepuanvst KkongeperHuuu 6yoym pasmeweHsl 6 Homepe 4 KypHana
«Teopust 2ocyoapcmea u npaea» 3a 2021 200, é Opyaux I)KYypHaANax UH-
dopmayuorHbLX napmHepoe.

Paccouika sxyprana u Cepmugurxama yuacmHurxa KkoHgepeHuuu

Pacchiaka XypHasa U COOpHHUKA aBTOpaM, 3aKa3aBIINM IeYaTHBIM Bapu-
aHT, BMECTE C cepTHPHUKATOM, OyIEeT ITPOU3BOAUTHCS IIEHTPAAU30BAHO, TOCPE-
cTBoM no4ThI Poccuu, rpoctoit 6armepoario rmocae 10 HossOps 2021 roxa.



OdopmnerHue mamepuanos

1. Pykonuch craTby AOAXKHA OBITH OTIEYaTaHa 4depe3 1.5 KOMIIBbIOTEPHBIX
HHTepBasa 14 mpudToM, CTpaHUIBI ITpOHyMepoBaHbl. CHOCKHU O(OPMASIOTCS
B BH/IE€ 3aTE€KCTOBBIX CCHIAOK B COOTBETCTBHH C OHMOAMOrpadHUIecKUMHU TpeboBa-
HUSMHU, pa3MeLIaloTCcs IIOCAE€ TEKCTa CTaThU II0[ 3aroAOBKOM «CIIMCOK AUTeEpa-
Typbl». UCTOYHHKH B CIIHCKe pacroaararorca B coorBercTBUu ¢ 'OCT P 7.0.5-
2008 «CmpaBkH 10 O(POPMAEHUIO CIIUCKa AUTepaTypbl». [Ipu cchblaKe Ha KOH-
KPETHBIH (pparMeHT TeKCTa HMCTOYHUKA B OTCBHIAKE YKa3bIBaeTCHd IOPSAKOBBIN
HOMED U CTPaAHUIIbI.

Hampuwmep:

— B Tekcre [8, c. 15];

— B 3aTeKCTOBOU ccbinke: Komapos C.A. Obmias Teopus rocygapcTBa U IIpaBa:
yaebHHuK. 9-e n3n. — M.: U3n-Bo FOpaiit, 2019. — 506 c.

2. O0BeM cTaThbu HE OJOAXKEH ITpeBhIIIATh 10 MAITMHOMHUCHBIX CTPAHHUIIL.

3. Crarps(u) acrimpaHTa(0B) HOAXKHBI OBITH COTAACOBaHBI C UX HAYYHBIM
PYKOBOAHUTEAEM (PYKOBOAUTEAIMH).

4. CraTby, HalIpaBA€HHBIE aBTOpaM Ha H0PabOTKY, IIOZAEKAT BO3BpaTy B pe-
JAKIUI0 B PEKOMEHOBAHHBIM CPOK C IIPOU3BOACTBEHHBIMH HM3MEHEHUSIMU U HC-
IIpaBA€HUSIMH B TEKCTE.

5. CraTbu Ha pycCKOM (aHTAHMHCKOM) 93bIK€ MOKHO HaIIpaBUTh TaKiKe Ha
SA€KTPOHHBIM aipec pemaknuu xKXypHasa «Teopusa rocyzapcrBa MU IIpaBay
matgip2017@yandex.ru

6. PoTorpadusa aBTopa (5 X 6 cM.) — 110 ZKEAAHHIO.

7. B caygyae HecoOAIOAEHUSA HACTOAIIMX TPeOOBaHUM 110 0(POPMAEHHUIO IIy0-
AVIKAIINHU peaaKIIHs OCTaBASIET 3a COOOM IIpaBo ee He pacCMaTpUBAaTh.

REQUIREMENTS
for Manuscripts, submitted for publication

1. The text of article should be printed in 1.5 computer range 14 print.
Pages must be numbered. Footnote out in the form of references in the end-
notes according to bibliographic requirements are placed after the text of the
article under the heading «References». Sources in the list are arranged in ac-
cordance with GOST R 7.0.5-2008 «Help on registration list of the literature».
When referring to a specific piece of text is-sending source in the serial number
and pages. For example:

— In the text [8, p. 15].

— In transtextual link: Komarov S.A. The general theory of state and law:
the textbook. 9-th ed. — M.: Publishing House "Yurait", 2019. — 506 pp.

2. The paper should not exceed 10 printed pages.

3. Articles, aimed authors for revision shall be returned to the editor in
the recommendatory term production changes and corrections in the text (in
the form of imprint) and an electronic copy.

5. Article sent by E-mail: matgip2017@yandex.ru

6. Photo of author 5 x 6

7. In the case of non-compliance with these requirements by designing the
publication editors reserve the right not to consider it.
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CranzaapThbl opOopMAEHHS MaTEpPHAAOB
1. MaTepuaa [0AXKeH OBITH IIOATOTOBAEH U OTIIPABAEH Ha MOAepaIuio B op-
mare .doc aubo .docx;

2. SI3bIKU MaTepruasa — PyCCKHH AUO0 aHTAHHCKHH;

3. Paszmep crpanunsl — A4, opueHTaludg — «KHUKHaA;

4. Iloaa crpanulnl: Bepxuee — 20 mMm, Huxuee — 20 mwm, IIpaBoe — 20 MM,
AeBoe — 30 MmM.;

5. Orcryn nepBo#i CTpOKHU ab3alla caeBa (KpacHada cTpoka) — 1,25 cwm;

6. IlepBr1it ab63an — PUO aBTOPOB (BbIpAaBHUBAHUE I10 IIPaBOMY Kparo);

7.Bropoit ab3aiy — HamMmeHoBaHHe oOpraHH3allli, CTpaHa, TOPOH, SAEK-
TpOoHHEIN aznpec (E-mail) (BeIpaBHUBaHUE — 10 IIPaBOMY Kpato);

8. Tperuit ab3arr — IlonHoe Ha3BaHHE TEMBbl CTATbU (BbIpaBHUBAHUE II0
LIEHTPY, Ha4epTaHUE IIOAYKHUPHOE) HA PYCCKOM H aHTAHHCKOM {3BbIKaX;

9. [lanee aHHOTALYMS U KAIOYEBBIE CAOBA Ha PYCCKOM 43bIKE U QHTAHMNCKOM
A3bIKaX;

10.3areM TEKCT cTaThU (MEXKAyCTPOYHBIM HMHTEpBaA — 1,5 CTPOKU, BbIpaB-
HUBaHUE — [10 IIUPHHE, 0€3 [IePEeHOCOB);

11.Bo BceMm Tekcte cratbu mpudT — Times New Roman, pasmep mipud-
Ta — 14 Kerapb;

12. BubanorpadudecKuii CIIHUCOK HCIIOAB3YEMOM AWTEPATYpPhl: KasKAbIHA HC-
TOYHUK JIOAKEH OBITH HaAIlMCaH C HOBOHM cTpoku. HeobxomauMo ykasaTh IIOAHOE
HaVuMEHOBaHHE HCTOYHUKA U aBTOPOB.

13.Kak TOABKO cTaThs OyaeT HpoBepeHa peleH3eHTaMH M PeKOMEeHIOoBaHa
K IIyOAMKAIIUHM, aBTOP IIOAYYHUT COOOIIEeHHE O INPHUHATHH MaTepuasa U CTOHUMO-
CTH OPTaHMU3aI[MOHHOTO B3HOCA C YKa3aHHUEM Ha IIOPAA0K U PEKBU3HUTHI OIIAATHI.
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OPT'AHU3AILIMOHHBIN KOMUTET KOH$EPEHIIUH

1. Hoanmyk Huroaaii HBaHOBHY — IIpe/celaTeAb OPTKOMHUTETA KOHe-
PEHLINY, BUIE-TIPE3UAEHT MeKpEeruoHaAbHOM acCOolUallUi TEOPETHUKOB ToCydap-
CTBa U IIpaBa, IIpodeccop Kadeapbl TEOPHH IOCyAapcTBa U IIpaBa, MEXKIyHapPO/I-
HOIO ¥ €BpOIEeMCKoro mnpasa Akazgemuu IpaBa u ynpasaeHud PCHUH Poccuwy,
mpodeccop Kadeaprbl TEOpUH M HCTOPHUHU rocyapcTBa M IpaBa HOpuaudeckoro
nHcrutyta (CanHkr-IleTepOypr), ZOKTOP IOPUAMYECKUX HayK, Ipodeccop (r. Pa-
3aHb, Poccug).

2. Kapu CroHOepr — colpenceqaTeAb OPrKOMHUTETa KOH(EPEHITHUH, II0-
MOIITHUK 4YAe€Ha ItapaameHTa PuHagaHauu, [Ipe3naeHT reorpaduieckoro ooblie-
crBa Punaguauu, Ph.D.Geography, Dr.h.c. of Law (r. XeabcuHku, PUHATHIUS),
nokTop honoris causa YacTHOro 00pa3zoBaTeABHOIO YYPEKIAEHUSI BBICIIETO0 00-
paszoBanudg «(FOpunmyeckuit uHctuty™ (Cankr-IleTepOypr).

3.TaaueB PapuT XaTHINOBHY — COIIpPeACeNaTeAb OPTKOMUTETa KOHe-
peHInH, Impodeccop Kadeapsl TEOPUH rocygapcTBa U npaBa MHcTuTyTa npana
®I'BOY BO «BammkupCcKuil rocyiapCTBEHHBIH YHHUBEPCUTET», TA. PEAAKTOP Kyp-
Hana «BectHuk MHcTHUTyTa npaBa BamKupckKoro rocyjapCTBEHHOIO YHUBEPCH-
TeTar, JOKTOP IOPUANYECKUX HayK, OOLEHT (r. Yda, Poccus).

4. Opo3znoBa AaercaHapa MHXaHAOBHA — COIIPEACENATEAb OPTKOMUTETA
KOH(pepeHIINH, ITpodeccop Kadeapbl IpaBoBOH KyABTYpPbI M 3aIUTHI IIpaB 4e-
roBeka HOpuamyeckoro dakyabreTa PenepasbHOTO T'OCYyJapCTBEHHOIO aBTO-
HOMHOT'O 00pa30BaTEABPHOTO VYpEXKAeHHs BbIcuiero obpasoBaHus «CeBepo-
KaBkasckuit denepaabHbii yHUBepcuteT (r. CraBporoab, Poccusi), mokTop
IOPUANYECKUX HayK, IIpodeccop.

5. KomapoBa TarpsiHa ABBOBHA — COIIpe/CENaTEAb OPTKOMUTETA KOH-
depeHIIuY, IPOPEKTOP 10 HayKe U MHHOBaUUaM IOpHUANYECKOT0 MHCTHUTyTAa
(CaukTt-IleTepbypr), OTBETCTBEHHBIN ceKpeTaphb MeXpermoHasbHOU accomua-
IUH TEOPEeTHKOB rocyJapcTBa U IIpaBa, 3aMeCTHTEAb TAaBHOIO peaakTopa
xKypHaaa “Law and Power”, kauaunat 1opuaAndecKUX HayK, OOIeHT (r. Mock-
Ba, Poccug).

6. Ky3asMuH Hropep AAeXCaAaHAPOBHY — COIIpelAceIaTeAb OPTKOMUTETA
KOH(MEPEHIINN, O0LIEHT Kadenpbl TEOPUH U HCTOPHUH ToCylapcTBa H IIpa-
Ba UpKyTCKOTO IOPUANYECKOTO MHCTUTYTa (buanasa) doenepasbHOI0 rocyaapcT-
BEHHOT'O Ka3eHHOIo 00pa30BaTEABHOTO VYPEXKAEHHs BBICIIEr0o 00pa3oBaHUd
«YHUBEPCUTET OPOoKypaTypsl Poccuiickoit Penepanmn», KaHAUOAT IOPUANIECKUX
HayK, noleHT (r. Upkyrck, Poccus).

7. XabuoyauH AAHK TlaAHM3STHOBHMY — COIIPENCENATEAR OPTKOMHTETA
KOH(EPEHIINH, 3aBeAyoUMd Kadeapod (pUHAHCOBBIX U 3KOHOMHYECKUX pac-
caenopanuit BIITA (dpakyarrer) MI'Y um. M.B. AomoHOcoBa, mpodeccop Ka-
denprl TEOPUU TOCyAapcTBa U IpaBa U IoautTosoruu KOpuamdeckoro pakyabTe-
Ta MI'Y um. M.B. AoMoOHOCOBa, TA. pefakTop XypHasa «MHUrpalimoOHHOE IIPaBoO»,
3acAy>Ke€HHbIM 1opHCT Poccuiickoit denepanuu, OOKTOP OPHUANYECKUX HaYK,
rpoceccop (r. Mockna, Poccus).
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8. PeBHoBa Mapusa BopHCOBHaA — colpejcegaTeAb OprkKoMutreTa KoHge-
peHINY, yupeauTeAb JacTHOrO o0pa30BaTeAbHOTO yYpPEeXXAEHHsS BBICIIEro odpa-
zoBanuda «fOpuauueckuit wuHcTUTyT» (CankT-lIlerepOypr), raaBHBIM pemakTop
XKypHasa «Opuaudeckass MBICABY, KaHAUAAT IOPUANYECKHX HayK (r. CaHKT-
[Terepbypr, Poccug).

9. CnmupuH Muxaua IOpwreBHY — compencenaTeAb OprkoMuTeTa KoHQe-
PEHIINH, OOLIEHT Kadeapbl TEOPHUH U HCTOPHM IOCyAapCTBa U IIpaBa U MEXKIY-
HaponHoro npasa HOpuandeckoro macTutyra Pr'AOY BO «Camapckuil Hanumo-
HaABbHBIM MCCAE€NOBATEABCKHUH yHHuUBepcuteT nMeHHU akaneMuka C.I1. KopoaeBav,
TA. pefakTop KypHasa «BecTHHK oOmiet U oTpacaeBo TEOPHH IIpaBa», KaHIU-
JaT IOpUANYECKUX HayK, noleHT (r. Camapa, Poccug).

10. I'py3aeB Baanucaas BAaaHMHPOBHY — [IPOPEKTOP 110 HaykKe KocTpom-
CKOI'0 IOCYAAapCTBEHHOI'O YHHBEPCHUTETA, 'A. PedakTop XKypHaasa «BectHuk Koct-
POMCKOrO TOCYyJapCTBEHHOI'O YHHBEPCHUTETA», NOKTOP IOPHUAMYECKHUX HAYK, IIPO-
deccop (r. Kocrpoma, Poccus).

11. KomapoB Baaaumup CepreeBHY - TrAaBHBIH pPEeOaKTOp KypHasa
«Teopua rocymapcTBa M IIpaBar, KaHAWAAT IOPUANYECKHX HayK (r. Mocksa,
Poccus).

12. HpomtHuKOB [leHHC BaaaummupoBHY — 101leHT Kadenaps! «Teopuda
IpaBa, UCTOPHS IIpaBa U MeEXAyHapoaHoe NnpaBo» IOpHAWMYeCKOro MHCTHUTYTAa
Poccuiickoro yuuBepcurera TpaHcnopra (MUUT), kanauaaT IopuandecKUX Ha-
VK, 1oleHT (r. MockBa, Poccus).

13. AunuHCcKHH [IMHTPHH AHaTOABEBHY — ITpodeccop Kademapwl Teo-
puu rocyznapcrBa u npasa MHcTuTyTa npaBa TOABITTHHCKOIO rOCyJapCTBEHHO-
ro YHUBEPCHUTETA, 3aM. TA. peAaKkTopa KypHasa «BekTop HayKu TOABATTHHCKOIO
rOCyJapCTBEHHOI'O YHUBEPCHUTETa», MAOKTOP IOPHUANYECKHX HayK, IIpodeccop
(r. ToapsTTH, PoCccus).

14. Muukaa EaeHa BaaaummupoBHa — mpodeccop Kadeapbl YTOAOBHOIO
nopaBa U KpuMHHOAOTHH HOxkHO-Ka3zaxcTaHCKOIo rocyJapCTBEHHOIO YHUBEPCH-
Tera uM. M. AyaszoBa (r. llIsiMmkeHT, Pecrybamka Kazaxcras); mpoceccop kKademn-
PbI KOHCTHUTYIIMOHHOIO U aIMUHUCTPATUBHOIO IIpaBa YacTHOro o0pa3oBaTEABHOIO
yupexKaeHHUd BbIcIero obpaszoBaHua «HOpuauyeckuii uHcTuTyT (CaHKT-Ilerep-
Oypr), JOKTOP IOPHUANYECKHUX HAYK, ITPOdECCcop.

15. CaabuukoB BukTOp IlerpoBHu - Ilpesunent PoHma nogaepKKU
HayKu U oO0pa3oBaHUs B 00AaCTH ITPaBOOXPAHUTEABHOU IEITEeABHOCTU «YHUBEP-
CUTET», TAABHBIN penakTop KypHasa «(HOpuandeckad HaykKa: UCTOPHA U COBpe-
MEHHOCTB», 3aCAYKEHHBIM [nedareab HayKu Poccuiickor dPenepanyiv, OOKTOP
IOpPUANYECKUX HayK, npodeccop (r. Cankr-IlerepOypr, Poccug).

16. KoBaabckuii Exxu Cepreii YecaaBOBHY — 3aBeayIOIINE Kadeapoi
poccHMcKoro mnpasa, npodeccop Kadeapbl TEOPHH IIpaBa M IOPUAUYECKOU AO-
TUKH, 3aMECTUTEeAb JeKaHa o Hayke HOpuamdeckoro ¢akyabreTa Aa3zapCKu
yHUuBepcureTa (r. BapmuiaBa, Pecnybauka Iloabiia), KaHaAUAAT IOPUAUNYIECKUX Ha-
yK, nokTop PhD in Law, npodeccop.
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5.1.1. TEOPETHKO-HCTOPHYECKHE
IIPABOBBIE HAYKH

(12.00.01 — TeopHa H HCTOPHA MPARA
H FOCYAAPCTRA; HCTOPHA YMEHHH
0 MPABE H MOCYAAPCTRE)

YOK 340
BBK 67.0
DOI: 10.47905/MATGIP.2021.123.3.003

3AKOHOAATEARNHOE PEMAHPORAHHE B ChEPE
FOCYAAPCTEEHHO-HACTHOrO MAPTHEPCTRA
B Hcnanuu

H.A. TygaHoR

AxHoTanmua. B craTbe paccMaTpUBAaIOTCA BOIIPOCHI OIIPENEAECHHSI YPOBHS IIpa-
BOBOTO PETYANPOBaHHA U 0CcOoObIe (DOPMBI Peasn3allly ITPOEKTOB Ha OCHOBE MeXaHHU3Ma
rocyzapcTBeHHO-dyacTHoro naptHépcTBa ([YIl) Ha mpuMepe KoHIeCCHH B cdepe obpa-
LIEHUS C TBEPABIMH KOMMYHAABHBIMHU OTXOA4aMu B Mcrianuu.

KarodeBbIe CAOBA: I'OCyZapCTBEHHO-YACTHOE IIapTHEPCTBO, KOHIIECCHSI, COTAA-
1eHue, (pUHaHCHUPOBaHUE, YCAYTH.

Hcniannu rocyjapCTBEHHO-4aCTHOE MapTHEPCTBO (naaee — I'II) — ato
HE IIPOCTO IIPaBOBOH MEXaHH3M, & BHJI IOCYJapPCTBEHHON ITOAUTHKU
HWAH CIIOCOO TOCyapCTBEHHOIO PETyAHPOBAHUSI, KOTOPBIH BKAIOYAET
B3aMMOENCTBHE MEXKY IOCyJapCTBOM M YaCTHBIM ITapPTHEPOM.
[leabl0o JaHHOTO B3aUMOJAEHCTBUS SABASIETCS CcO37aHUe, (pu-
HaHCHPOBaHHE H yIIPaBA€HHE T'OCYAapPCTBEHHON HHQPACTPYKTYpPOH, BKAlOYad
KOMIIAEKC 3[JaHHUH, COOPYKEHUM, 000pyIOBaHUSI U HHXKEHEPHBIX CeTeH.

Pazaumunnle Buapl noroBopoB/coraamteHuit Il peryaupyroTcss OOLIIMMHU
HOpMaMU IIpaBa A AIOOBIX BHAOB ITPOEKTOB, C(Pep OKa3bIBAEMBIX YCAYT HAU
TUIIOB NHPPACTPYKTYPHBIX 0OBEKTOB.

Coraamenusi, KoTopble oCHOBaHbI Ha npuHiunax ['dIl, B Mcnanuu pery-
AUPYIOTCH 3aKOHOM O [OroBopax B roCyJapCTBEHHOM ceKTope (3akonH 9/2017)
[1]. 9ToT 3aKOH OoxBaThIBaeT 2 Buaa coraanieHuit 'IIl: «KOHIIECCHOHHBIE COTAA-
IIeHUd Ha paboTy» U «KOHIIECCUOHHBIE COTAAIIIEHHS Ha OKa3aHHe YCAYI» (Zasee —
KOHIleccusd Ha paboThl, KOHIIECCUS Ha YCAYTHU, COOTBETCTBEHHO).

* I'ybaHoe Hnwvsi AHOpeesuu, PykoBomuteab FHOpuaudyeckoro mermapramMeHTa IyOAMYHO-
[IPaBOBOH KOMIIAHHUH II0 (POPMHUPOBAHHUIO KOMIIAEKCHOH CHCTeMBbl ofOpallleHus ¢ TBEPIABIMU
KOMMYHAABHBIMH OTXOOAaMH «POCCHHUCKUI 5KOAOTHYECKHUH oIlepaTop», KaHAHAAT IOPUIANIECKUX
Hayk. E-mail: i.gubanov@reo.ru
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3(123)-2021 Kpnanveckan muican

Koniieccun Ha pabOTBHI IO MCIIAHCKOMY 3aKOHOAATEABCTBY SBASIOTCH CO-
TAQIIIEHUSIMH, 110 KOTOPBIM KOHIIECCHOHED PeaAu3yeT roCyAapCTBEHHBIH HHppa-
CTPYKTYPHBIM IIPOEKT 3a CBOU CUET U IIOAYYAET MOXOJ 3a SKCIAyaTaIlUIO0 00BhEK-
Ta (cbop maaTel C oTpedbuTeAeti), HpuHUMAasd Ha cebd BCe PHUCKH, B T€YEHUE BCe-
T'O CPOKa AEeHUCTBUS COTAAIIIEHUS.

Takoif BUI COTAAIIIEHUS Yallle BCETO UCIIOAB3YETCS Ha MPAKTHKE A HO-
BBIX KaTE€TOPUH IIPOEKTOB TAKHX, KaK:

— IIPOEKTHI, KOTOPhIE TPEOYIOT yIacTUs YaCTHOrO MapTHEpPa B pa3paboTKe
IIPOEKTA,

— IIPOEKTHI, II0 KOTOPBIM YACTHBIHA ITApPTHEP YIIPaBAAET HHPPACTPYKTY-
po#i, HEOoOXOOMMOH TIOCYyHapPCTBEHHBIM VYPEKIACHUSIM, KOTOPBIE HCIIOAB3YIOT
00BbEKT MHPPACTPYKTYPhl HEIIOCPEACTBEHHO A OKAa3aHHUsS YCAYT, IIPEeIOCTaB-
ASIEMBIX TOCYZapCTBOM TpakJaHaMm (HCIIOAB3ysi COOCTBEHHBIE CPENCTBAa), a He
YaCTHBIM AUIIAM;

— IIPOEKTHhI, B KOTOPBIX YACTHBIHA IMapTHEP IIOAyYAeT IIAATy 3a OKal3bIBae-
MBbIE YCAYTH HE HAMPSMYIO OT MOTPEOUTEAEH, a OT rocyJapcTBa (maaTa mpOoUCXo-
OUT KaK 3a KOAMYECTBO ITOTPeOUTEAel, TIOAyYaIOINX YCAYTY, «IIAQTa 3a CIIPOC»,
TaK U 3a JOCTYITHOCTH OOBEKTa MH(PPACTPYKTYPHI OAS TOCYyAapCTBa, «IIAaTa 3a
JOCTYITHOCTB»).

KoHnleccust Ha yCAyTH — 3TO OOTOBOP, II0 KOTOPOMY KOHIIEZIEHT IlepeaaeT
TPETBbEMY AHWILy IIPAaBO Ha MPEAOCTABACHUE YCAYT OT €T0 AWUIA IIPU YCAOBHUH, YTO
KOHIIECCHOHEP NPUHUMAET Ha ceOsl BCe OIepaIlOHHbIE PHUCKH.

KoHIleccus Ha YCAYTH OTAMYAETCs OT OOBIYHOIO COTAAQIIleHUsd 00 OKa3aHUU
YCAYT PHUCKaMH, KOTOpPbIE IPUHUMaeT Ha cebda KoHIeccuoHep. [Ipu mepemade
OTBETCTBEHHOCTH 3a OIE€PAIlMOHHBIE PHUCKH YaCTHOMY ITapTHepPy 3aKOHOM O II0-
roBOpax B TOCYJAPCTBEHHOM CEKTOPE TaKOe COTAAIlleHHEe OIIpeNeAsieTCs Kak
KoHIlecCHOHHOe. C npyroif CTOPOHBI, €CAU Ilepeaada OTBETCTBEHHOCTH 3a PUCKU
HE IIPOUCXOUT, COTAAIIIEHHE OIIPEeNeAdeTCd KaK OOBIYHOE COTAAIlleHHe Ha OKa-
3aHUE YCAYT, a He KOHIIECCUOHHOE.

Tak>ke CTOUT OTMETHUTD, YTO CYIIECTBYET MOAKATETOPHUs KOHIIECCHUI Ha yC-
AYTH, KOTOPBIE 3aKAIOYAIOTCS Ha MYHHUIIUIIAABHOM ypoBHe. [IpemmeroMm coraa-
IIeHUH JAaHHOM IOAKATETOPUHU SIBASETCS IIPEeOOCTaBAECHUE TOCYyIapPCTBEHHBIX yC-
AYT KOMITAHUSMH C TOCYyIapPCTBEHHBIM YIaCTHEM.

Komnanuga ¢ rocymapcTBeHHBIM y4dacTueM — 310 Bun I'dIl, mpu koTopoMm
KOMITaHUS CO3IaeTCd IIOCPENCTBOM COTAAIIEHUS MEXKAY YacTHBIM U ITyOAWY-
HBIM [apTHEPaMH M BBICTYIIaeT Ha CTOPOHE ITyOAWUYHOTO IIapTHepa, obaa-
[arolero IIpu3HakaMu KOHIIECCHOHEepa B YacCTH IIpaB U obsi3aHHOCTEed. KoMm-
IaHUU C TOCyZapCTBEHHBIM yYacCTHEM HMEIOT JAWHHYIO HCTOPHIO B HCIIaH-
CKOM 3aKOHOOATEABCTBE B ITPEAOCTABAEHHH TOCYJAPCTBEHHBIX YCAYT Ha Me-
CTHOM YpPOBHE.

Ha tekymmit MmoMeHT B MiclaHUM HET OTAEABHOIO OpraHa, PEryAHPYIOIIETo
ccpepy MIT.

B okrabpe 2015 r. mpaBUTEABCTBO CTpPaHbI co3mas0 HalmmoHaabHYIO
cAy>k0y oneHKH (masee — Cayzk0a) IAS COBEPIIIEHCTBOBAHUSA KadeCTBa MHBECTH-
UM, OCYIIIECTBASIEMBIX TOCYyIapCTBEHHBIMU opraHaMu. Cayzkb6a ITpOBOIUT OIIEH-
Ky BO3MOXXHOCTH PEaAU3aIlUU IIPOEeKTa B paMKaxX IoCydapCTBEHHOI'O AOroBOpa,
YIUTBIBad IIpaBuAa OIOMZKETHOTO ITAaHHUpPOoBaHUA. CayzKOa TaksKe MOXKET OKa3bI-
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BaTh COMAEMCTBHE PETHMOHAABHOMY M MECTHOMY IIpaBHUTeAbCTBaM. OIHAKO IIOA-
HoMoumusa CAyKOBI elle He ObIAM 3aKpPENA€HbI 3aKOHOAATEABHO, II09TOMY OHAa He
OCYIIIECTBASIET CBOIO nesaTeAbHOCThb. Ha ceromusaniauii neHb Caykba He peryau-
pyercda 3aKOHOM KakK HHCTUTYT ['Yll, cozmaHHBIN nas pas3sBUTHA IIPEHUMYIIECTB
41T nau cbopa u yAydlleHUd NpakTHUK npuMeHeHus [YIT.

Taxkske, 3akoHOM O [OOoroBopax B TOCyJapCTBEHHOM ceKTope (3akoH
9/2017) [1] 6p1aAM yTBepxKOeHbI KoMuTeT B3amMoneHCTBUS II0 OOrOBOpaM B Io-
cyapcTBeHHOM cekTope U Cay:k0a KOHTpPOAS 3a JOTOBOPaMU B IOCydapCTBEH-
HOM CEKTOpe; 00€ CTPYKTYpPhl OTBEYAIOT 32 KOHTPOAb Ha/ AESITEABHOCTBIO I'OCYy-
JapCTBEHHBIX €AWHUI] B paMKax roCyJapCTBEHHBIX JONOBOPOB U 3a KOOpPAHWHA-
ITUIO OIIPENEACHHSI KPUTEPHUEB OIIEHKHU.

Hcnanuda, SBAGSCh YHUTAPHBIM I'OCYAapCTBOM, XapaKTepU3yeTcsl BBICO-
KOM CTENEeHBIO NEIEHTPAAHU30BAHHOCTH, COCTOUT U3 S5O HPOBHUHIIMNM, BXOIS-
mux B 17 aBTOHOMHBIX COOOIIIECTB (PETHMOHOB) C COOCTBEHHBIMH OpTraHaMU
BAACTH, a TaK¥Ke IIOAHOMOYHSIMMU B HaCTHU 3aKOHoAAaTeAbcTBa. Bmecte c mpa-
BUTEABCTBAMH HAIIMOHAABHOT'O M PETHOHAABHOIO ypoBHeNd Konctutynueit Hc-
NaHUH HPEeNOCTaBASETCd 4YacTh aAMHUHHCTPATHBHOM BAACTU MECTHBIM oOpra-
HaM BAAcCTH.

Opransbl BaacTu Mcnanuu paszfeasioTcd Ha TPU YPOBHS: LIEHTPaAbHOE, pe-
THOHAABHOE U MECTHOE IIPaBHUTEABCTBA M OTHOCAIIMECHd K HUM I'OCyapCTBEHHBIE
VIPEXKICHUL.

Bce Tpu ypoBHS UMEIOT pa3AWYHBbIE U TO K€ BPEMsI IapasA€AbHBbIE U CKO-
OPANHUPOBAHHBIE [TIOAHOMOYHSI.

Yro KacaeTcda cdepsl obpallleHHUs C TBEPALIMH KOMMYHaABHBIMH OTXOOAa-
Mmu (masee — TKO) coraacHo KoHcTuTynmu McnaHum neHTpPaAbHBIM rocyapcCT-
BEHHBLIM OpraH BAACTH 00AagaeT UCKAIOUHUTEABHOH KOMIIETEHIIMEH B COTAACO-
BaHUH OCHOBHOI'O 3aKOHOZATEABCTBA II0 3alllUTE OKpPYKAalollled cpeabl B TO Bpe-
Msl, KaK perlMoHaAbHbIE BAACTH HUMEIOT IIOAHOMOYHS II0 YCTAHOBAEHUIO JIOIIOA-
HUTEABHBIX IIPaBHUA 3alllUTHI, B JOIIOAHEHHE K OCHOBHOH KOMIIETEHIIMH IIO HC-
IIOAHEHHUS MeEP, NPEAYCMOTPEHHBIX 3aKOHOOATEABCTBOM [Ad 3alIUTBl OKpPY-
JKAIOIEN CPEOBI.

K npumepy, l'ocynapcrBerHbIH 3akoH No 22/2011 ot 28 utoas o6 oTxomax
U 3arps3HEHHUHU II0YBHI [2] yTBepKAaeT OCHOBHOM ITIOPSA0K OOpaIieHus C 0TXO-
JaMu, IPpUMEHUMBIH B Mcrianuu, U peryaAupyer, B TOM YHCA€, KOMIIETEHIINH pe-
THOHAABHBIX U MYHHUIIUIIAABHBIX BAACTEY B yacTU oOpallleHHus C OTXO4aMU U IIpe-
AycMaTpuBaeT 0093aTeAbCTBA A MYHHIIUIIAAHUTETOB II0 COTAACOBAHHIO PAaCIIO-
PAKEHHH, KOTOPbIE COOTBETCTBYIOT JAaHHOMY 3aKOHY.

CoraacHO yKa3aHHOMY PaCIPEAEACHUIO ITIOAHOMOYHH UEHMPaslbHAsl 81acCmb
oTBeYaeT 3a pa3paboTKy HaIlMOHAABHOM cTpaTeruul B cpepe obpamienus ¢ TKO;
OIIpeleA€HHEe MUHHMAaABHBIX ITIOKa3aTeAell CHHUKEHHS ypoBHs HakornaeHUus TKO,
a TakiKe MOATOTOBKY A yTHAWU3AIlUM, PELUKAMHTA U HHBIX 00s3aTE€ABHBIX
dopm pekymepanuu oraeabHbIX BUAOB TKO; coraacoBaHue BBO3a U BBIBO3a
TKO us crpan, He Bxomdanmx B EC, u mpoBemeHue 3KCHEPTH3 U Pa3peliu-
TEABHBIX ITPOLIENYP, HEOOXOMUMBIX AS BBIIIEYIIOMSHYTBHIX BBO3a U BbIBO3a;
BBITIOAHEHUE (PYHKIUH, BO3A0KEHHBIX 3akKOoHOM Ne 1013/2006 EBpormetickoro
[TapaamenTa u Coera EBponer ot 14 uioHa 2006 [3], o mocTaBKax OTXOM0B
[ASI BBO3a U BbIBO3a U3 CTpaH, He Bxoadamux B EC, u B ycaoBusax, korga Hc-
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IaHUS SBASETCS TPAH3UTHOM CTPaHOM; cOOp, IMOATOTOBKY W OOHOBAEHHE HUH-
dopmaluu, HEOOXOAUMOM [OAS HCIOAHEHUS 00s3aTEABCTB, YCTAaHOBAEHHBIX
HaIllUOHAABHBIM M €BPOIIEHCKUM 3aKOHOOATEABCTBOM, MEXAYHAPOAHBIMU CO-
TAQIIEHUSIMH HAW HHBIMU OPYTHMH 0093aTeAbCTBAMH, KaCAOUIUMHUCH IIy0-
AUYHOU MH(pOPMAIIHH.

PezuoHasibHast 8/1acmb OTBEYAET 3a Pa3paboTKy PEerHOHAABHBIX IIPOrpamMM
10 IIPEIOTBPAIIEHUI0 HAKOIAECHHUS OTXOIOB M PETHOHAABHBIX CTpaTeTruii obpa-
IIIEHUS C OTXO/IaMHU; COTAaCOBaHUE, IIPOBelEHHEe MOHUTOPHUHIA, SKCIIEPTU3bI U BbI-
[Jada paspelleHud Ha OesTeAbHOCTh, CBA3aHHYIO C IIPOH3BOJACTBOM M obpaiile-
HHEM C OTXO/IaMH; BelleHHEe peecTpa HH(OPMAIIMK O IPOU3BOJCTBE U obOpallle-
HUHM C OTXOJaMH B paMKaxX KOMIIETEHIIUHU; IIPEAOCTaBACHUE pa3pelleHuil Ha
BBO3 U BBIBO3 0TX0/10B 13 cTpaH EC B coorBercTBHHU ¢ 3aKoHOM Ne 1013/2006
EBponetickoro [TapaamenTa u CoBera EBpons! ot 14 uronsa 2006 [3], o mocraB-
KaxX OTXO/0B, a TaKXe Ha IIePEBO3KYy Ha TEPPUTOPHUH PETHOHA, a TaKXKe Ha JKC-
epPTU3bl U, B CAydYae HEeOOXOMUMOCTH, MHBIX pPa3pelieHui, HeOOXOMUMBIX OAS
BBINIEYIIOMSAHYTBIX II€PEBO30K; IIPOBEACHHNE MOHUTOPHHIA U 3KCIIEPTU3, a TaK-
JKe BbIJIada pas3penieHud B 4aCTH KOMIIETEHITUH.

Myruyunanumemst 8 obsizamenbHOM nopsidke OTBedaroT 3a cbop, Iepe-
BO3KYy, oOpallleHHe C OTXOAaMH, OOpa30BaHHBIMHU (PU3UYECKUMU U IOPUIHUYE-
CKHMMH AUIIaMH B IOPIAKE, IPEAYCMOTPEHHOM (peaepasbHbBIM U PETMOHAABHBIM
3aKOHO/JaTEALCTBOM U IIpaBHAAMU PACHIMPEHHON OTBETCTBEHHOCTH IIPOU3BOIM-
Teaet. VcmoAHEHUH OaHHBIX 0083aTEABCTB MOIKET ITPOBOIUTHCS HE3aBHUCHUMO
HAU COBMECTHO C JAPYTHUMH MYHUITUIIAAUTETAMU; IIPOBEICHUE MOHUTOPUHTA U 9KC-
[IePTU3, a TaKxKe BbIJada pa3pelleHu B 4acTu KOMIIETEeHIINH.

LlononHumenvbHO MyHUYUnaiumemsl. MOryT pasdpabaTbiBaTh IPOTrPaMMBbI
10 IIPEeNOTBPAILIEHUI0 HAKOIIAEHUS OTXO/0B M O0OpAaIlleHUI0 C OTXOOaMH B Yac-
TH KOMIIETEHIINH; y4aCTBOBATh B IIpPOIlecce OOpallleHHud C KOMMEPYECKHUMU
HEOIIaCHBIMHU OTXOJaMHU U OTXOJAaMU MOMAIIHUX XO3dMCTB, 00pa3soBaHHBIX Ha
IPOU3BOJICTBE, B COOTBETCTBUU C IMOPSIAKAMH W HE3aBHUCHUMO OT TOTO, YTO
MIPOU3BOAUTEAN MAHHBIX OTXOA0B MOTYT CAMOCTOATEABHO UX IIYCTHTH B obOpa-
HIeHUeE.

Korma MyHUIIUIIAAUTETBI CO3/1aI0T COOCTBEHHBIE CUCTEMBI OOpAaIlleHUs C OT-
XOMaMH, OHH MOTYT 00s13aTh IIPOU3BOAUTEAEH ITOAB30BATBCS OAHHOW CHCTEMOU
B OIPEOEACHHBIX CAyYasdX, HaOAEXKAIIUM 00pa3oM ITOATBEPKIAEHHBIMU U OCHO-
BaHHBIMU Ha IapaMeTpax MOCTHXKEHHUS 0oAee BBICOKOTO YPOBHSI 3(pPEeKTUBHO-
CTH B OOpaIlleHUH C OTXOaMH.

[TocpencTBOM BBIITYyCKa PACHOPSIZKEHUH 0083aTh ITPOU3BOOUTEACH UAM MHBIX
nepxkareseit onacHbpIX BUAOB TKO mAM 0TX0moB, 006Aagaroux CBOMCTBaMU, KO-
TOPBbIE€ YCAOKHSIIOT ITPUMEHEHUE Mep, HAallpPpaBAEHHBIX Ha yCTPaHEHHE UAU CHHU-
KEeHHEe TaKUX CBOMCTB, AU 3aXOPOHEHHE BBIIIEYIIOMAHYTHIX OTXOOOB B HalAe-
JKallleM BHE U MeCTaxX.

OcCylLIeCTBAATh OESITEABHOCTH 10 OOpAIIeHUI0 C OTXOAaMU HAMPAMYIO UAU
B AI000#1 MHOH popMe, MpeayCMOTPEHHOH MECTHBIM 3aKOHOAATEABCTBOM. Kazk-
ObIM MyHUIIUIIAAUTET MOIKET OCYLIECTBAATDH TAKYyI0 AESITEABHOCTh KaK CaMOCTOSI-
TEABHO, TaK U COBMECTHO C PA3AUYHBIMH MYHHUIIUIIAAUTETAMHU.

B Hcnauuu obparmiernue ¢ TKO mpoucxoguT Kak Ha 0ObEKTax, BKAIOYATO-
IITUX TOABKO IIPOITECC 0O0PabOTKU OTXOMOOB, TAK M HA KOMIIAEKCHBIX 00BEKTaxX.
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[Tocae BcTymaeHHuss B cuAy 3akoHa Ne 11/1997 00 ymakoBKe M OTXOaax
YIIaKOBKHY [4| MOXKHO pa3andaTth aBe opmbl obpateHus ¢ TKO B 3aBHCHMOCTU
OT OOBEKTOB, KOTOPBIE UCIIOAB3YIOTCS B IIPOIIECCE OOpalleHUs C OTXOAaMHU.

[dasg Oymaru, KapToHa, CTE€KAA H CTPOUTEABHBIX OTXOOOB CYIIIECTBYIOT
pasHble O0BEKTHI JIA IEPBUYHON 00pabOTKU U OAS KOHEYHBIX ITPOIIECCOB obOpa-
ureHud ¢ TKO.

[as Bcex ocTaabHBIX BUOB TKO oOpalieHre ¢ 0TXO4aMH OCYIIECTBASETCS
Ha KOMIIAEKCHBIX 00beKTax, KOTOPhbIe BKAIOYAIOT 00paboTKy, KOMIIOCTUPOBAaHHUE,
9HEPTeTUYECKYIO VTHUAN3AIINIO, 3aX0POHEHUE.

Heasamu ceprr obparnerus ¢ TKO B McriaHuu, 3aKpernAeHHBIMHU CYIIECT-
BYIOIIIM 3aKOHOOATEABCTBOM, SBASIOTCS, BO-IIEPBBIX, OCHOBHBIE II€AH, Kacalo-
nmwecss TKO (k 2020 r. ypoBeHb IIOATOTOBKU KO BTOPHUYHOMY HCIIOAB30BAHHUIO
U nnepepaboTKe TaKUX OTXOOAOB, KaK Oymara, MeTaAA, IAACTUK, CTEKAO, OPTaHHU-
YeCKHe OTXObl U MHBIE mepepabaTbIBaeMble OTXObI, JOAXKEH OBITh YBEAUYEH 10
50% (MUHHUMYM) OT OOIIIETO 0OBbEMA TAKUX OTXOOOB) M, B-BTOPBIX, CIIEIIHAABHBIE
IIEAU JIASL CTPOUTEABHBIX OTXO/I0B.

Hauwunas ¢ S mapra 2006 r. ot 25% mo 45 % ot obinero o6beMa MaccChl
YIIaKOBOYHBIX MAaTEPHUAAOB, BXOMAIIUX B COCTaB OTXO/0OB YIIAKOBKH, IOAXKHBI
ObITH IIepepaboTaHbl, IPUYEM 00BEM MHEPEPaAbOTKU KazKIOT0 BHUAA YIIAKOBOYHO-
ro MaTeprasa JOAKEH COCTaBASTE He MeHee 15% oT ob1eii Mmacchl.

He mosnnee 31 nexkabps 2008 r. u B nocaeayoone rogbl 00beM yTHAU3ZA-
MU OTXOMIOB YIIAKOBKH MOAXKEH COCTaBAATHL He MeHee 50% u He 6oaee 65 %.

He nmo3nuee 31 mekabpss 2008 r. MOCTHUTHYTBHI CAEOYIOIINE MHHHMAaAbHBIE
IOKAa3aTeAU AOCTHUXKEHHUS YPOBHA IepepaboTKH II0 00BEMY MAaCChl CAELYIOIIHX
MaTepHuaAoB, BXOASIIUX B yIIaKOBOYHbIE 0TX0Abl: 60% — crerao; 60% — Oymara
u KapToH; 50% wmetaan; 22,5% — IIAAQCTHK (TOABKO ITepepabOTaHHBIHA IIAACTHUK)
u 15% — gpeBecuHa.

CTOUT OTMETHUTH, YTO B HACTOSIIIIUH MOMEHT CYLIECTBYIOT TPU HOBBIX IU-
pektuBbl EC B Mcnnanuu (Kak u B Apyrux crpaHax EC):

e JupektuBa 2018/851 EBponeiickoro [lapaamenTa u CoBetra EBporb!
ot 30 maga 2018 r., BHocdalaga uaMmeHeHuda B aupekTuBy 2008 /98 /EC o6 ot-
xonax [5];

e JupekruBa 2018/852 EBpometickoro [lapaamenra u CoBera EBporibl
ot 30 mag 2018 r., BHocdIlad n3MeHeHUsd B aUpeKTuBy 94 /62 /EC 06 ynmakoBKe
U OTXO0ZlaX YIIaKOBKHU [6];

e [upexktuBa 2018/850 EBpomnetickoro Ilapaamenta m CoBera EBpoIbl
ot 30 mag 2018 r., BHOcamnagd uaMeHeHus B aupeKTuBy 1999/31/EC o moauro-
HaxX 3aXOPOHEHHUS OTXOHOB [7].

B cooTBeTCTBHHM C 3TUMHU HOBBIMHU AUPEKTUBAMH CTpPaHbIl-ydacTHUIEI EC
JOASKHBI BBITIOAHUTDH CAEAYIOIIHE IIEAU U 3a1a4H.

Hoevle npasuna ons TKO e yenom.

— YpOBEeHBb IIOATOTOBKU K BTOPHUYHOMY HCIIOAB30BaHHUIO U IlepepaboTke
OTXO/IOB JIOAXKEH YBEAUYHUTHCS He MeHee, 4eM a0 55% oT obIleit MacChl OTXO/I0B,
K 2025 1.

— YpoBeHBb IOATOTOBKH K BTOPHUYHOMY HCIIOAB30BaHHIO U IlepepadoTKe
OTXO/IOB JIOAXKEH YBEAUYHUTHCS He MeHee, yeM a0 60% ot ob1leit MacChl OTXO/I0B,
K 2030 r.
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— YpoBeHBb IIOATOTOBKU K BTOPUYHOMY HCIIOAB30BaHHIO U IlepepaboTKe
OTXOIOB JIOAXKEH YBEAUYUTHCH He MeHee, yeM 10 65% oT 00I11el MacChl OTXO/I0B,
K 2035 r.

Hoevble npasusia ost cmpoumesibHblX 0mx0008.

— CrpaHBI-y4aCTHUIIbI [OAXKHBI IIPEAIIPUHUMATE MEPBI [Ad Pa3BUTUS
BBIOOPOYHOIO CHOCA C IIEABIO YCTPaHEHHs U 0e30IacHOro obpallleHHs C oIlac-
HBIMU BEIIECTBAMH U OOAETYUTH ITPOIECCHI BTOPUYHOI'O HCIOAB30BAHUS U BbI-
COKOKA4YeCTBEHHOH IHepepaboTKU II0 CPeACcTBaM BBIDOPOYHOTO YCTPaHEHHUS Ma-
TEPHUAAOB, a TaK¥Ke 00ECIIeYUTh CO3MaHHe COPTHPOBOYHBIX CHUCTEM A OTXOI0B
CTPOUTEABCTBA, KaK MHHHMYM [AsS O€peBa, MUHEPAABHBIX (Ppakiuii (0eToH,
KUPIINY, TIAUTKA U KepaMUKa, KaMHH), MeTaAAa, CTEeKAA, IIAaCTHUKA U THUIICA.

Hosvle npasuna 05t ynaKo8ouUHbIX 0mx0008.

— He menee 65% Macchl BceX YIIaKOBOYHBIX OTXONOB OyayT IepepaboTa-
HbI He TTo3aHee, yeMm 31 mekabps 2025 r.

— He mo3gnaee 31 nekabpa 2025 r. OyayT OOCTHUTHYTHI CAEAYIOIIHE MHUHU-
MaABbHbIE TTOKAa3aTeAN JOCTUIKEHUsI YPOBHS IepepaboTKU 110 00beMY MAaCChl CAE-
OYIOIINX MaTepPUaAOB, BXOAAIIIUX B yIIAKOBOYHbIE O0TXOAbI (50% — mmaactuk; 25% —
npeBecuHa; 70% — depHble meTasabl; 5S0% — aatomuHui; 70% — crekao; 75% —
Oymara 1 KapToH).

— He menee 70% macchl BceX YIIaKOBOYHBIX OTXOA0B OyayT repepabora-
HbI He To3aHee, yeMm 31 nekabps 2030 r.

— He mo3gnaee 31 nekabpa 2030 r. 6yayT OOCTHTHYTHI CAEAYIOIIHE MHUHU-
MaABbHBIE TTIOKA3aTEeAN JOCTHUXKEHUSI YPOBHS IIepepaboTKH 10 00bEMY MaCChI CAe-
OYIOIINX MaTepPUaAOB, BXOAAIIIUX B YIIAKOBOYHbBIE OTXOAbI (55% — rmaactuk; 30% —
npeBecuHa; 80% — depHble MeTasabl; 60% — astomuHU#; 75% — crekao; 85% —
Oymara 1 KapToH).

Hosvle npasuna ons 3axoporerHuss TKO Ha nonuzoHax npenycMmaTpuBa-
I0T CHUXKeHHe ypoBHs 3axopoHeHUs TKO nmo 10% m meHee oT obieit macchl
K 2035 r.

CaemyeT OTMETUTDH, YTO YKa3aHHbIE ITOKA3aTeAU He JOCTHUKHMBI 6e3 Mo-
OEPHU3AIUU CYLIECTBYIOIIUX IOIXO0B K PA3BUTHIO TOBAPHBIX PBIHKOB, COIU-
aABHOM U DKOAOTHYECKOM OTBETCTBEHHOCTH OM3HEcCA.

B HacrogIiee BpeMss MHOTHE CTPaHBI VAEASIOT BCe OOABIIIE BHUMAHUS BO-
mpocaM 3alllUThl U COXPAaHEHHUS OKPYIKalollled cpenbl yepe3 BHEAPEHHE HOBBIX
IPUHITHUIIOB ITPOU3BOACTBA U ITOTPEOACHUH.

Hcrianug mpoaooAXKaeT peasus3allfiio 9KOAOTHYECKON ITOAUTHKH Yepe3 IpH-
HSITHE PYKOBOOAIINX JOKYMEHTOB, TAKHUX KaK McrnaHCKas cTpaTerud 3aMKHYTOMU
9KOHOMUKHU (nasee — Ctparerus) [8].

Crparerua ycraHaBauBaeT pgn neaeri Ha 2020-2030 rompl, KOTOpPHIE,
Cpenu IpodYero, mo3BOAAT cOoKpaTutTh Ha 30% HaMoHasbHOE IOTpebAeHHE pe-
cypcoB U Ha 15% cokpaTuThb o0paszoBaHUe OTXOMOB (1o cpaBHeHUO ¢ 2010 ro-
[I0M); CIOCOOCTBYEeT yCHAUAM VICrIaHUHU I10 IIepexoay K YCTOHYUBOH, AeKapOOHU-
3UPOBaAHHOM, pecypcoddPEeKTUBHON U KOHKYPEHTOCIIOCOOHOH KOHOMUKE; BHE-
apsieT OOPMBI IIOCA€AOBATEABHBIX TPEXAECTHHX IIAAQHOB MAeHCTBUH, IIpemycMmar-
PUBAIOIINX KOHKPETHBIE MEPHI 110 00€CIIeYEeHUIO0 TUPKYAIPHOH 9KOHOMHKH.

[pyrue HampaBA€HHUS KacaloTCs 9KOAOTHMYECKHX TOCyIapCTBEHHBIX 3aKy-
IIOK UAH U3MEHEHHS KAUMAaTA.
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Kak m B mpormraoM, Haubosee BaxXHBIMH O0AACTIMU U TEHACHIIHUSIMHU
B 00AaCTH 5KO-UHHOBAIUU SBAAIOTCS yHOpPaBA€HHE OTXOOaMH, 3KO-IU3aiiH,
3eAeHas HHKeHepud, rnepepaboTka OTX0A0B, dHEPTodP(PEKTUBHOCTD, YCTOH-
YUBOE CTPOUTEABCTBO, 3P(PEKTUBHOCTh HCIIOAB30BaHUS BOABI U TOPOJCKHE
BOAHBIE CHUCTEMBI. [IBUXKYIIHE CHABI A SKOAOTUYECKHUX HWHHOBAIIUM BKAIO-
4al0T UMIYABC, KOTOPBIA HUMEET 3KOAOTHYEeCcKad IIOAUTHKA B HACTOMIIIEE Bpe-
Md, U KOTOPBIA MOXKET YCKOPHUTH PEAAHU3AIIUI0 ITOAUTHKH 3aMKHYTOT'O IIMKAQ
B HMcnnauuu.

Kpome Toro, y 3eaeHON KOHOMHUKU €CTh HEHCIIOAB30BAaHHBINM IOTEHIIHAA
OAS CO3MaHUd PabOdYMX MECT W ITpeobpa3oBaHUs SKOHOMHYECKOH CTPYKTYPbI
CTPaHBbI.

B To ke Bpems, bapbepaMu oA 9KO-UHHOBAIIHMM OCTaeTCs HeIoCTaTOYHAasd
oAfEpP3KKa CO CTOPOHBI IIOAUTHYECKOM U peryaupyroieit cdep. OrcyrcrBHE
(pUHAHCUPOBAHUS [IAS PEaAAH3aAIlH U HONAEPKKH 0oAee 3aMKHYTBIX HHHIIHA-
TUB, a TaKXKe HEI0CTaTOYHad OCBEIOMAEHHOCTH I'paKAaH SBASIOTCH CEPHLE3HbI-
MU [PENATCTBUAMHU OAd OOCTHUXKEHUY YKa3aHHBIX IIEAEH U MTAABHEMIIIErO yCTOM-
YUBOTO Pa3BUTHUM.

YuuThiBag HU3A0KEHHOE, HEMAAOBAXKHBIM (PAKTOPOM OOCTUXKeHud Kcma-
HUEU IOCTAaBAEHHBIX 3KOAOTHYECKHUX IeAeH OyOdeT yCHAE€HHE POAM MeXaHHU3MOB
[4IIl mpu peasn3allMd WHBECTHUIIMOHHBLIX IIPOEKTOB, B TOM 4YHCAE, B cdepe 00-
pamtenus ¢ TKO.
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Legislative regulation in the field
public-private partnership in Spain

Ilya A. Gubanov *

Annotation. The article discusses the issues of determining the level of legal
regulation and special forms of project implementation based on the mechanism of
public-private partnership (PPP) on the example of a concession in the field of solid
municipal waste management in Spain.

Key words: public-private partnership, concession, agreement, financing, ser-
vices.

In Spain, public-private partnership (hereinafter — PPP) is not just a legal
mechanism, but a type of public policy or a method of government regulation,
which includes interaction between the state and a private partner.

The purpose of this interaction is the creation, financing and manage-
ment of state infrastructure, including a complex of buildings, structures,
equipment and engineering networks.

Various types of PPP contracts / agreements are governed by general
rules of law for all types of projects, areas of services provided or types of infra-
structure facilities.

Agreements that are based on PPP principles in Spain are governed by
the Public Sector Contracts Act (Law 9/2017) [1]. This law covers 2 types of
PPP agreements: "concession agreements for work" and "concession agree-
ments for the provision of services" (hereinafter — concession for work, conces-
sion for services, respectively).

Concessions for works under Spanish law are agreements according to
which the concessionaire implements a state infrastructure project at his own
expense and receives income for the operation of the facility (collection of pay-
ments from consumers), taking on all risks during the entire term of the
agreement ...

This type of agreement is most often used in practice for new categories
of projects such as:

— projects that require the participation of a private partner in the devel-
opment of the project;

— projects in which a private partner manages the infrastructure required
by government agencies that use the infrastructure facility directly to provide
services provided by the government to citizens (using its own funds), and not
to individuals;

— projects in which a private partner receives payment for the services
provided not directly from consumers, but from the state (payment occurs
both for the number of consumers receiving the service, “payment for de-
mand”, and for the availability of the infrastructure facility for the state,
"Availability fee").

* Gubanov Illya Andreevich, Head of the Legal Department of a public law company for
the formation of an integrated system for the management of municipal solid waste "Russian
Environmental Operator”, Candidate of Legal Sciences. E-mail: i.gubanov@reo.ru
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A service concession is an agreement under which the grantor transfers
to a third party the right to provide services on his behalf, provided that the
concessionaire assumes all operational risks.

A service concession differs from a conventional service agreement in
terms of the risks that the concessionaire assumes. When transferring respon-
sibility for operational risks to a private partner, the Law on Public Sector Con-
tracts defines such an agreement as a concession agreement. On the other
hand, if there is no transfer of responsibility for risks, the agreement is defined
as a regular service agreement, not a concession agreement.

It is also worth noting that there is a subcategory of service concessions
that are concluded at the municipal level. The subject of agreements in this
subcategory is the provision of public services by companies with state partici-
pation.

A state-owned company is a type of PPP in which a company is created
through an agreement between private and public partners and acts on the
side of a public partner with signs of a concessionaire in terms of rights and
obligations. Publicly owned companies have a long history in Spanish law in
the provision of public services at the local level.

Currently, Spain does not have a separate PPP regulatory body.

In October 2015, the government of the country created the National Ap-
praisal Service (hereinafter referred to as the Service) to improve the quality of
investments made by government agencies. The service conducts an assess-
ment of the possibility of implementing a project under a state contract, taking
into account the rules of budget planning. The service can also assist regional
and local governments. However, the powers of the Service have not yet been
enshrined in legislation, so it does not carry out its activities. Today the Service
is not regulated by law as a PPP institution created to develop the benefits of
PPPs or to collect and improve PPP practices.

Also, the Law on Contracts in the Public Sector (Law 9/2017) [1] ap-
proved the Committee for Interaction on Contracts in the Public Sector and the
Service for Control of Contracts in the Public Sector; both structures are re-
sponsible for overseeing the activities of government units within the frame-
work of government contracts and for coordinating the definition of evaluation
criteria.

Spain, being a unitary state, is characterized by a high degree of decen-
tralization, consists of 50 provinces included in 17 autonomous communities
(regions) with their own authorities, as well as powers in terms of legislation.
Together with the governments of the national and regional levels, the Spanish
Constitution gives some of the administrative power to the local government.

The Spanish government is divided into three levels: central, regional and
local government and related government agencies.

All three levels have different and at the same time parallel and coordi-
nated powers.

With regard to the field of solid waste management (hereinafter - MSW),
according to the Spanish Constitution, the central state authority has exclusive
competence in harmonizing the main legislation on environmental protection,
while the regional authorities have the power to establish additional protection
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rules in addition to the main competence for the implementation of measures
provided for by law to protect the environment.

For example, State Law No. 22/2011 of July 28 on waste and soil pollu-
tion [2] approves the basic waste management procedure applicable in Spain,
and regulates, inter alia, the competence of regional and municipal authorities
in terms of handling with waste and stipulates obligations for municipalities to
agree on regulations that comply with this law.

According to the specified distribution of powers, the central authority is
responsible for developing a national strategy in the field of MSW management;
determination of the minimum indicators for reducing the level of MSW accu-
mulation, as well as preparation for disposal, recycling and other mandatory
forms of recovery of certain types of MSW; coordination of the import and ex-
port of MSW from non-EU countries, and carrying out examinations and li-
censing procedures necessary for the aforementioned import and export; fulfil-
ling the functions assigned by the law No. 1013/2006 of the European Parlia-
ment and of the Council of Europe of June 14, 2006 [3] on the supply of waste
for import and export from non-EU countries, and in conditions when Spain is
a transit country; collection, preparation and updating of information neces-
sary for the fulfillment of obligations established by national and European leg-
islation, international agreements or other obligations related to public infor-
mation.

The regional authority is responsible for the development of regional
waste prevention programs and regional waste management strategies; coordi-
nation, monitoring, examination and issuance of permits for activities related
to production and waste management; maintaining a register of information on
production and waste management within the competence; granting permits
for the import and export of waste from the EU countries in accordance with
the law No. 1013/2006 of the European Parliament and of the Council of Eu-
rope of June 14, 2006 [3], on the supply of waste, as well as for transportation
on the territory of the region, as well as for ex- permissions and, if necessary,
other permits required for the aforementioned transportations; monitoring and
examinations, as well as issuing permits in terms of competence.

Municipalities are obligatorily responsible for the collection, transporta-
tion, handling of waste generated by individuals and legal entities in the man-
ner prescribed by federal and regional legislation and the rules of extended
producer responsibility. The fulfillment of these obligations can be carried out
independently or jointly with other municipalities; monitoring and examina-
tions, as well as issuing permits in terms of competence.

Additionally, municipalities can develop programs for waste prevention
and waste management in terms of competence; participate in the process of
handling commercial non-hazardous waste and household waste generated in
production, in accordance with the procedures and regardless of the fact that
the generators of this waste may independently put it into circulation.

When municipalities establish their own waste management systems,
they can oblige producers to use the system in certain cases, duly validated
and based on the parameters for achieving a higher level of efficiency in waste
management.
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By issuing orders, oblige producers or other holders of hazardous types
of MSW or waste with properties that complicate the application of measures
aimed at eliminating or reducing such properties, or disposal of the aforemen-
tioned waste in an appropriate form and place.

Carry out waste management activities directly or in any other form pro-
vided for by local legislation. Each municipality can carry out such activities
both independently and jointly with various municipalities.

In Spain, MSW is handled both at facilities that include only the waste
treatment process and at complex facilities.

With the entry into force of Law No. 11/1997 on Packaging and Packag-
ing Waste [4], two forms of MSW management can be distinguished, depending
on the facilities that are used in the waste management process.

For paper, cardboard, glass and construction waste, there are different
facilities for primary processing and for the final processes of MSW manage-
ment.

For all other types of MSW, waste management is carried out at complex
facilities, which include processing, composting, energy utilization, and disposal.

The goals of the MSW management sphere in Spain, enshrined in the ex-
isting legislation, are, firstly, the main goals related to MSW (by 2020, the level
of preparation for the recycling and processing of such waste as paper, metal,
plastic, glass, organic waste and other recyclable waste should be increased to
50% (minimum) of the total volume of such waste) and, secondly, special pur-
poses for construction waste.

Starting from March 5, 2006, from 25% to 45% of the total weight of
packaging materials included in packaging waste must be recycled, and the vo-
lume of processing of each type of packaging material must be at least 15% of
the total weight.

Not later than December 31, 2008 and in subsequent years, the volume
of disposal of packaging waste must be at least 50% and not more than 65%.

Not later than December 31, 2008, the following minimum indicators of
achieving the level of processing by volume of the mass of the following mate-
rials included in packaging waste were achieved: 60% — glass; 60% — paper and
cardboard; 50% metal; 22.5% plastic (recycled plastic only) and 15% wood.

It is worth noting that there are currently three new EU directives in
Spain (as well as in other EU countries):

* Directive 2018/851 of the European Parliament and of the Council of
Europe of 30 May 2018, amending the directive 2008/98 / EC on waste [5];

* Directive 2018/852 of the European Parliament and of the Council of
May 30, 2018, amending Directive 94/62 / EC on packaging and packaging
waste [6];

* Directive 2018/850 of the European Parliament and of the Council of
Europe of 30 May 2018 amending Directive 1999/31 / EC on landfills [7].

In accordance with these new directives, EU member states must fulfill
the following goals and objectives.

New rules for MSW in general.

— The level of preparation for recycling and waste processing should in-
crease to at least 55% of the total mass of waste by 2025.
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— The level of preparation for recycling and waste processing should in-
crease to at least 60% of the total waste mass by 2030.

— The level of preparation for recycling and waste processing should in-
crease to at least 65% of the total mass of waste by 2035.

New rules for construction waste.

Member States should take measures to promote selective demolition to
eliminate and safely handle hazardous substances and facilitate recycling and
high-quality recycling through selective disposal of materials, as well as ensure
the creation of sorting systems for construction waste, at least for wood, min-
eral fractions (concrete, brick, tiles and ceramics, stones), metal, glass, plastic
and gypsum.

New rules for packaging waste.

— At least 65% of the mass of all packaging waste will be recycled no lat-
er than December 31, 2025.

— No later than December 31, 2025, the following minimum indicators of
achieving the level of processing by volume of the mass of the following mate-
rials included in packaging waste will be achieved (50% - plastic; 25% — wood;
70% — ferrous metals; 50% — aluminum; 70% glass; 75% paper and cardboard).

— At least 70% of the mass of all packaging waste will be recycled no lat-
er than December 31, 2030.

— No later than December 31, 2030, the following minimum indicators
will be achieved to achieve the level of processing by volume of the mass of the
following materials included in packaging waste (55% - plastic; 30% — wood;
80% — ferrous metals; 60% — aluminum; 75% glass; 85% paper and cardboard).

The new rules for the disposal of MSW at landfills provide for a decrease
in the level of MSW disposal to 10% or less of the total mass by 2035. It should
be noted that these indicators are not achievable without modernization of ex-
isting approaches to the development of product markets, social and environ-
mental responsibility of business.

Currently, many countries are paying more and more attention to the is-
sues of protecting and preserving the environment through the introduction of
new principles of production and consumption.

Spain continues to implement its environmental policy through the adop-
tion of guidance documents such as the Spanish Closed Economy Strategy (he-
reinafter referred to as the Strategy) [8].

The strategy sets a number of goals for 2020-2030, which, among other
things, will reduce national resource consumption by 30% and reduce waste
generation by 15% (compared to 2010); contributes to Spain's efforts to move
towards a sustainable, decarbonized, resource efficient and competitive econ-
omy; introduces the forms of successive three-year action plans that provide
for specific measures to ensure a circular economy.

Other areas are related to environmental government procurement or
climate change.

As in the past, the most important areas and trends in eco-innovation
are waste management, eco-design, green engineering, waste recycling, energy
efficiency, sustainable construction, water efficiency and urban water systems.
The driving forces for environmental innovation include the momentum that
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environmental policy has today, which can accelerate the implementation of
circular policies in Spain.

In addition, the green economy has untapped potential to create jobs and
transform the country's economic structure.

At the same time, insufficient political and regulatory support remains
a barrier to eco-innovation. Lack of funding to implement and support more
self-contained initiatives, as well as lack of awareness among citizens, are se-
rious obstacles to achieving these goals and further sustainable development.

Considering the above, an important factor in the achievement of Spain's
environmental goals will be the strengthening of the role of PPP mechanisms in
the implementation of investment projects, including in the field of MSW man-
agement.
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BLI30RKI ORECMEMEHHK HALHOHAABHOH EE€30MACHOCTH
Poccnrickori Mdepepaym

A.K. HaemgeTor"

AnHoranusa. B maHHOI cTaThe pacCcMaTpPUBAIOTCS BOIIPOCHI, 3aTparnuBarolIllie
IIPaBOBOE PETYAHPOBaHUE B chepe obecriedueHus HaIlMOHaAbHOM O6e3omacHocTu Poccuii-
ckoii denmepanuu. [laeTcsd U3A0KEHHE TAaKHUX IMOHATHUH KaK: MIpeaMeT, oO0BeKT, 3a1adu
U 1IeEAU B oOecIiedyeHHH HallMoHaAbHOM Oe3oracHocTu Poccuiickoii demepaliyiu, 000CHO-
BBIBaeTCs Hes O TOM, YTO HallMOHaAbHasa Oe3omnacHOCTh Poccuiickoit depepanuu Ha-
OEKHO 00€eCreYrBaeTCd TOABKO ITPH IIOBBIIIEHHUH YCTOHYMBOCTU CTPaAHBI K BHEIITHUM
U BHYTPEHHUM yTrpo3am, 4TO 0€3 MPUCIOCOOAEHUS K SKOHOMHUYECKHM, TOAUTUYECKHUM,
BOEHHBIM yTPO3aM COBPEMEHHOTO MHUpPA, HEBO3MOXKHO 00ECIIEYHUTh 0€30IIaCHOCTh TOCYy-
JapcTBa.

KaroueBble cCAOBa: HaIllMOHaAbHasl 0€30IIaCHOCTH, TOCydapcTBeHHad Oes3omnac-
HOCTB, YTPO3bI HAIIMOHAABHOM 0€30IIaCHOCTH, HAIITMOHAABHBIE HHTEPECHI.

OBPEMEHHBIYM MHUP 10 CPAaBHEHUIO C UCTOPUYECKUM MUPOM, pa3BU-

BaeTcd OBICTPBIMH TeMIIaMH. B 3TOM HUTrpaioT OOABIIYIO POAB 3KO-

HOMHYECKHE, TEXHOAOTUYECKHE U COIlMaAbHbIe mpoiecchbl. CpenHe-

CTATUCTHUYECKHH TPaskIaHUH AIOOOW CTpPaHbl, HHTEAAEKTYaAbHO HE

yCIIeBaeT 3a pa3BUTHUEM COBPEMEHHBIX TEXHOAOTHH, TaK KaK YeAO-
BEYECTBO, HE CTOUT Ha MECT€ U CTPEMHUTEABHO JBHUXKETCS BIIEPE/, B Pa3HBIX 00-
AACTIX Halllel KHU3HEeNEesITEABHOCTU BO3HHUKAIOT BCE€ HOBBIE M HOBBIE BBI3OBEI,
B TOM YHCAE€ U B 00AaCTHU HAIIMOHAABHOM 0€30aCHOCTHU. AKTYaAbHOCTDH JAaHHOMU
TEeMBbI TaK K€ CBs3aHa U C MOCAEOIHUMHU TAODAABHBIMU IIpOOAEMaMU, HaAIIpUMeEp,
nagaeMuel KopoHaBupycHod nHgpekinu COVID-19.

Caenyet coraacutbcd ¢ [.B. UpOIIHHKOBBEIM B TOM, YTO «B O0€CII€YEeHUU
cBoeM 06e30MacHOCTHU II0 IIPUPOAE HYKIAeTCs KaxKabli XuBoM opraHusm. Co-
rAacHoO ImupamMuie rnorpebHocret mo A. Macaoy, 6e30macHOCTb 3aHUMAaET BTOPOE
MECTO IIOCA€ (PU3HMOAOTHYECKHUX HOTpebHocTel (ema, Boma, coH). [lorpebHOCTH
B 0€30I1aCHOCTH B CBO€ BpeMd SIBUAACH IIPUYUHON OOBEIMHEHUS AIOJIEH B I'OCY-
JapCcTBa U IepepocAa B €r0 OCHOBHYIO 1I€Ab, O UY€M YIIOMHUHAAU B CBOUX TpPaKTa-
TaxX BEAUKHE 3aI1aTHOEBPOIENCKHE MBICAUTEAU 2110XU [IpocBemenus (k. AOKK,
T. I'o66c, 2K.-2K. Pycco, III.-A. MouTeckre). U cerogHss obecriedyeHre HAIOHAAD-
HOM 0e30ITaCHOCTH SIBASETCS OMHOM M3 OCHOBHBIX (PYHKIIMM KaxKIOTO Tocyaap-

* Hnembemos Azamam Kamunosuu, CTyoeHT MarucTparypbl Kadeapsl TEOPHU Tocyaap-
cTBa ¥ npaBa HMHcruryra mpaBa Bamlkupckoro rocymapcTBeHHOro yHHBepcuTeTra. E-mail:
azamatilembetov@gmail.com

Hayunrviit pykoBoguteab — Komapoe Cepeeli AnexcarHoposuu, mpodeccop Kadeapsl Teo-
puu rocygapcTBa u mpaBa MHcTuTyTa nmpaBa BammkumpcKoro rocyzapCTBEHHOTO YHHUBEPCHTETA,
JOKTOP IOPHUANYECKHUX HayK, IIpodeccop. E-mail: SVKomarov2008@yandex.ru
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crBa. OHO HOAXKHO obecriedynBaTh KaK COOCTBEHHYIO — INOCYJapCTBEHHYIO 0e30-
[IaCHOCTBb, TaK U 0E€30IIaCHOCTh OOIIECTBa M AUYHOCTHU. [Ipexkmae yeM paccmart-
pUBaTh KaTErOpUIO «HAIlUOHAAbHAasd 0e30I1aCHOCTh», HEOOXOAUMO ONPENeAUTHCS
C TEpMHHOM «Oe30omacHOCTE». [loa 0e30MacHOCTBIO ITPUHATO ITOHUMATh COCTOSI-
HUE 3allHUIIEeHHOCTHU TOTO AW MHOIO O0bEKTa, TapaHTUPYIOIIEe ero YCTOMYUBOe
pasButue» [5, c. 643|.

K omHOU M3 BHYTPEHHHX yrpo3 HAITMOHAABHOM Oe3onacHocTu PoccuiicKoi
denepalli MOKHO OTHECTH AeMOTrpaUYecKyIo YIpo3y B CHAY HHU3KOU pozKaae-
MOCTH U BBICOKOW CMEPTHOCTH HACEA€HHS, €r0 BBIMHPAHUs, BHICOKOTO YPOBHHA
pPa3BoOAOB, AaAKOrOAM3Ma, HAPKOMAaHHH, PAaCIPOCTPAHEHHs OIIaCHBIX 3aboseBa-
HHUU pa3HOro pona, Takux kak BUY, renatur, a B ga"HHbpii momeHT u COVID19.
KpoMme TOro yrpos3oil HallMOHAaABHOM 0O€30IIaCHOCTH CAEAyeT CYHUTATh TaK 3Ke
KOPPYIILIUIO, TEPPOPU3M, KOTOPBhIE OCOOEHHO BBIPAKEHBI B HEKOTOPBIX HCAAM-
CKUX pecryOAVMKaxX U T. M.

Bce 3tu ceppe3Hble IIPOOAEMBI B COBOKYITHOCTH IIPSIMO HAM KOCBEHHO
BAUSIOT Ha 00Iee 0AarocoCTossHHE BCEH CTpPaHbl M OaKe YeAOBEYeCcTBa, YTO
B CBOI0O O4Yepenb IoApa3yMeBaeT IIPaBOBOE PETYAUPOBAHHE CO CTOPOHBI I'OCY-
napcTtBa. B cBa3u ¢ 3THUM, 3aKOHOOATEABHBIE OpraHbl pa3HbBIX CTPaH, BKAIOYAS
U Hallle TOCyJapCTBO, IPUHUMAIOT BCE HOBBIE M HOBBIE HOpPMAaTUBHBLIE IIPABO-
Bble MOKYMEHTBI, HallpaBA€HHbIE Ha OOecliedyeHre HAIlMOHAABHOM 0€30I1aCHOCTHU
U MHTEPECOB CBOUX CTpaH [1, 2].

MHorue 3KCIepThl B CBOUX TPyAaX pacCMaTpPHUBAIOT HAIIMOHAABHYIO 0e30-
[IaCHOCTb CKBO3b IIEPEKPECTHYIO CBEPKY HUCTOPHUU U COBpeMeHHOCTU. OCHOBHOM
BBIBOJ U3 HUX PabOT COCTOUT B TOM, YTO BHEITHEIIOAUTHYECKAas U BHYTPHUIIOAHU-
THUYecKas JOKTPHHA rocyJapcTBa JOAXKHA PEAAN30BBIBATHCA B MHTEpPEcax Hace-
A€HUS CTpaHbl, pOCCUHCKUX IpaxkaaH [3, 4, 0].

CrouT paccmoTpeTh mnporectHoe aBuxkeHue B Poccum 2011-2013 rr.
(B CMH ucCrioab30BaAUCh TaKxKe Ha3BaHUs: «DOAOTHAS PEBOAIOIHS») — ITIOAUTHUYE-
CKHeE BBICTYIIA€HUS I'pakaaH Poccuu, KoTopble HAYaAWCHh ITOCAE BHIOOPOB B [o-
cymapcrBeHHYyI0 nymy VI cos3wsiBa 4 nerabpst 2011 roma, 1 mpogOAIKUAUCE BO BpeMs
KaMIIaHUU II0 BbIOOpaM mHpe3ufeHTa Poccuu M IocAe COCTOSIBHIMXCS 4 MapTta
2012 roma mpe3uAEeHTCKHX BBIOOPOB, Ha KOTOPBIX Baagumup BaagumupoBuu
[TyTrH nmobenua B IIEpBOM Type.

JlaHHbIe IBAE€HUSI, IIPOU3OLIEAIIINEe KaK «DOAOTHBIE HEOBOABCTBa», C KOTO-
peiMu Poccusi cToAKHyAach B 3TU TOAbl, CAEAYET paccMaTpuBaTh KaK IIE€pPBbIE
TPEBOXKHBIE BBI3OBBI A BAACTH. BO3HUKAaET peaAbHBIM PUCK OEUCTBUU IIOAUTHU-
YEeCKHX CHA JIAS IIOAPBbIBAa KOHCTHUTYIIMOHHBIX OCHOB T'OCyIapCTBEHHOCTU. WrHO-
pUpPOBaHUE JAHHBIX IBACHUH HEIOIIYCTUMO U PA3pPyLIUTEABHO JIAS TOCyAapCcTBa.

CToHUT OTMETUTH, YTO B JAaHHOM CAydae Ha MepPBbIY IAaH B IIOHUMaHUU
0€30ITIaCHOCTH BBIXOAST YCAOBHS (PYHKIIMOHUPOBAHUS TOAUTHYECKOH CHUCTEMEI,
TO €CTb, B IIEPBYIO OYe€pPEeab HHTEPECHI rOCyIapCcTBa, O0IIeCTBA U AUYHOCTH.

HanmonaarHasa Oe3omacHocTh Poccuiickoii Penepanuu HamEXKHO OOecIie-
YUBAETCS TOABKO ITPU MOBBIIIIEHHH YCTOMYHWBOCTH CTPaHbl K BHEIIHUM U BHYT-
peHHUM yrpo3aM. be3 nmpucnocobaeHUS K 9KOHOMUYECKHM, ITOAUTHYECKUM, BO-
€HHBIM yTpO3aM COBPEMEHHOT'O MUpPa, HEBO3MOXKHO OOECIIeYUTH 0e30IT1aCHOCTh
rocyJapcTBa. OTH IIPENSTCTBUSA MOAXKHBI OBITH H3YYEHBI A JOATOCPOYHOMH
cTpareruu obecriedyeHus HallMOHAaABHOM 6e3ortacHocTH Poccuiickoit Peneparivu.
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CaMm TepMHH «0€30IaCHOCTE» B HAYYHOH AHTEpaType BeCchbMa MHOIO3Ha-
4YeH, A0 CUX IOp He BBhIPAbOTAHO YETKOIO OIIPEIEACHHUS ITOr0 IMOHATHUS H, UTO
foaee BasKHO OTCYTCTBYET IIEAOCTHOE IIPEACTaBA€HHE ero IoHumaHus. [lompo-
OyeM IIpoaHaAU3UPOBATH TEPMHUH «0E30ITaCHOCTB», 1104 KOTOPBIM B IIEPBYIO Ode-
penpb, caeayeT MOHUMATh UMEHHO (PHU3UYECKOEe BBIKUBAHUE U CTAHOBAEHUE TO-
CyZapCTBa, COXPAHHOCTb TEPPUTOPHUAABHOM IIEAOCTHOCTHU, 3aIlUTy CyBE€pPEHUTE-
Ta ¥ BO3MOXKHOCTH OTBETHUTH Ha BHEIIHNE U BHYTPEHHHE YT PO3BI.

HaimmonaabHass 6€30I1aCHOCTb CTAHOBUTCS CAOXKHOM U IIOCTOSIHHO MEHSIIO-
miefica CUCTEMOM, OHa CTAHOBUTCS OCHOBOM, Ha KOTOPYIO MOXKET OPHUEHTHPO-
BaTbCs OOIIECTBO, C HAIEXKIOW HEe Pa3pyIINTb MMEIOIMECs YCAOBUS OAS JKHU3HU,
IIPU BO3HUKHOBEHUH Pa3pyIINTEABHBIX (pakTopoB. Ho U npu 3ToM UMeETh yMEHHUSI
aJanTUPOBaThCA IPU U3MEHEHUH yCAOBUM OAd XKU3HH. OCHOBa «HAIIMOHAABHOM
06e30IacHOCTH» 3TO OTHOLIEHHS FOCyAapCTBa, O0IIeCTBa U AUMYHOCTH.

B VYkasze Ilpe3unenta P® ot 02.07.2021 r. Ne 400 «O cTpaTeruu HallHo-
HaAbLHOM Oe3omacHocTHu Poccuiickoit ®epepalim» 1o HAIIMOHAABHOM Oe3orac-
HOCTBIO IIOHHMAETCd COCTOSHHE 3allHIIIEHHOCTH HAIlMOHAABHBIX HWHTEPECOB
Poccutickoiit ®enepanuy OT BHEIIHUX M BHYTPEHHUX YI'PO3, IPU KOTOPOM obec-
IIEYUBAIOTCS PeaAn3allvs KOHCTHUTYIIMOHHBIX IIpaB U CBOOOMA I'paskAaH, AOCTOM-
Hbl€ Ka4yeCTBO U YPOBEHb UX KU3HU, I'PaKJaHCKHUU MUP U COrAacHe B CTpPaHe,
oxpaHa cyBepeHutrera Poccuiickoi deneparimu, ee HE3aBUCHUMOCTH U rocyaap-
CTBEHHOMU I1€AOCTHOCTHU, COIIMAABPHO-9KOHOMHYECKOE Pa3BUTHE CTPAHBI [2].

Ha pabotocriocobHOCTE 3TUX (PaKTOPOB BAUSIIOT OIPOMHOE KOAWYECTBO 00-
CTOSITEABCTB: reorpaduyeckKue, UCTOPUUECKHE, PEAUTHO3HbIE, IICUXOAOTHYECKUE,
IIOAUTHUYECKHE, KYABTYPHBIE, AeMorpadudeckue, THPOPMAIUOHHbIE, SKOHOMUYE-
CKUe, 9THUYECKHE U APYyTUe, CBSI3aHHbIE C HAITMOHAABHBIMU UHTEPECaAMU.

Hammonaavubie uHTepechl Poccuiickoit denmepaiii — 3TO HHTEPECHI HeE
TOABKO CTPaHBbI, HO U OOIIEeCTBa, U AMYHOCTHU. [JaHHBIE MHTEPECHl UMEIOT JOATO-
CPOYHBIH XapaKTep, Ha KOTOpPbIe OPUEHTUPYETCS T'OCyAapCTBO, OOIIIECTBO U AWY-
HOCTB C IIOMOIIIBIO COBEPILEHCTBOBAHUS ITOAUTHKHU Poccuiickoi denepainu, Kak
BHYTPEHHEH, TaK U BHEIIIHEMH.

HarmmoHaarHOE IIpaBO AIOOOHM CTpaHbI IIPHU3BAHO 3aIllUIIATh HAIlMOHAADL-
HbI€ UHTEPECHI.

B maHHOM cayYae aKIEHT CA€OyeT CAEAATh He TOABKO Ha o0ecredeHUH ycC-
AOBUH pa3BUTHUS 30POBOTO OOIIECTBA, HA MOAAePKaHUE CTAaOMABHOCTH, TOTOB-
HOCTBb pearupoBaTh Ha MPUPOJHBbIE U TEXHOTE€HHbIE KATaCTPOo(dhbl, IPEOa0OAEBATh
BHYTPEHHHE 5KOHOMHWYECKHE H COIMAAbHBIE KPH3HCHI, HO U Ha IIPEOJOAECHUE
BHEIIIHETO0 AUIIAOMATHYECKOI0 KpH3Hca C 3allagHbIMH CTPaHaMM, COBEPIIEHCT-
BOBaHHE CHUABHOM, HaJAEXKHOH 3alllUThl OT BHEIIIHUX YI'PO3, obecredyeHue yCTOM-
YUBOTO Pa3BUTHS SKOHOMHKHU CTPaHBI, Oophba C Teppopu3MoM, Oopsba c opra-
HU30BAHHOU IIPECTYIIHOCTBIO, KOPPYIILIHEN, HaAaQXKUBAHUE OTHOIIEHUMN C MEXK-
OyHaAPOAHBIMHU OpraHU3allUSaMU.

HNcxonsa w3 BBIMIEU3A0XKEHHOIO, MOXKHO IIPUHUTH K BBIBOAY, YTO IIEPBBIA
IOAXOML 3TO BHEIIHHWE YIpo3bl, aA€KBAaTHBIM OTBET HA HHUX, U BTOPOM IOAXOI,
IPU KOTOPOM Ha IePBBIH IAAQH BBIXOAAT YCAOBUS (PYHKIIMOHUPOBAHUS OOIIECT-
Ba, B IIEPBYIO OYepeab HHTEPECHI rOCyIapcTBa, O0IIeCTBA U AUYHOCTH.

Bormpochk! AMYHON 0€30IIacCHOCTH, HAITMOHAABHOM 0€30IIaCHOCTH, MeKIyHa-
PoAHOM 0e30TTacCHOCTU B OOABIIIMHCTBE CAy4YaeB PAa300IIeHbI, TaK KaK CBsSI3aHbI
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C COBEPILIEHHO PAa3AHMYHBIMHU IOPUAUYECKHUMU cpepamu. [loHaTHe «0e30I1acHOCTb»
SIBASIETCS POMOBBIM IO OTHOIIIEHHUIO K PA3AMYHLIM BHIaM 0O€30MAaCHOCTH, B TOM
YHCAE HAITUOHAABHOM, HMEHHO II03TOMY 3T0 TpelOyeT KOHKPETHOTO UCCAEIOBAHUS.

HeobxomumMo aHAaAM3UPOBATH MPOUCXOMSIIEE B HACTOMAIIEE BPEMS B MEXK-
AyHaAPOIHOM COOOIIIECTBE, OIIPENEAdTh HanboAee BEPOSATHBIE U BO3MOIKHBIE yT-
PO3bl HaIlMOHaABHOM Oe3onacHocTu Poccuiickoit ®enepanuu. [Ipu 3ToM BazKHO
HCXOOUTH U3 HAAUYUS YKE CYIIECTBYIOIIHNX B CTPaHE ONPENEACHHBIX 3KOHOMHU-
YEeCKHX, HAITUOHAABHBIX, PEAUTHO3HBIX, COIITMAABHO-TTIOAUTHYECKHUX ITPOOAEM, KO-
TOpbIE MOPOKIAIOT BHYTPEHHHE yTIPO3bl HAIIMOHAABHOM Oe3ormacHocTu. Takue
npobAeMBbI KaK OTPOMHBIN Pa3pbIB MeXKAy OOraTbIMU M O€IHBIMH, yTepsd KyAb-
TYPHBIX IIEHHOCTEH, OOIINX 3HAYUMBIX IIEA€H OOIIeCTBa, OTCYTCTBHE BO3MOIKHO-
cTeii IIAS TIOAHOIIEHHOM YCAOBUH JKH3HH, MEXITHHUYECKAsd U MEXKKOH(ECCHO-
HaAbHAs HAIPSXKEHHOCTb.

COBOKYITHOCTh PEaAbHBIX U MOTEHIIMAABHBIX YTPO3 HE SABASETCS CTATHY-
HOM (IIOCTOSIHHOW), YyIPO3bl MOTYT ITIOSBASITHCSI U HCYe3aTh, HAPACTATb U YMEHb-
IAThCH, IIPU ITOM OyOdeT HU3MEHATHCA U KX 3HAYHUMOCTH [AsS OE30IaCHOCTH.
OreHKa xapakTepa MOTEHIITUAABHBIX U PEAABHBIX YIPO3, BEPOSITHOCTH UX PEaAU-
3allii B OOIIECTBE BOCIIPUHUMAETCS ITOPOM MO-pPas3sHOMY, U MMEET CYIIECTBEH-
HbIEe OTAMYHSA. Kak BOpoyeM, U MOAUTHUECKAasd dAUTa PoCCHUM, IAS OJHUX 3TO YT-
pOzKAaloIre MPOIIECCHI, a A APYTHUX OaaronmpuaTHble. Korga cuTyarus cTaHO-
BUTCS yTpozKarolieii, yrpo3bl MOTYT OBITh PEAAHM30BAHBI C ITOMOIIBI0O BOEHHOTO
BMeEIIaTeAbCTBA. ECAM cUTyallusd AoBelleHAa OO0 HCIIOAB30BAHUS BOEHHOM CHABI,
TO CAEOyeT OTMETHUTDb, UTO IIPEOPACIIOAOKEHUEM OAS ITOTO SIBASIOTCS TaKHe
IIPU3HAKU KaK: HAaAWYHUE OCTPBIX IIPOTHBOPEYUii, HAAUYHE TOAUTUYECKON BOAU
WAW PEIIUMOCTH ITOWTH Ha IIPUMEHEHHE BOEHHOM CHABI A pa3perieHus HaKo-
IIUBIIIUXCS IIPOTHBOPEYNii, 000CTpEeHNE MEXKHAIIMOHAABHBIX U MEXITHUYECKHUX
OTHOIIEHUH U APYTUEe IIPU3HAKH.

F'ocymapcTBeHHasd 0€30IIaCHOCTH SIBASIETCSH BasKHEWIIMM BUIOOM HAallUO-
HaAbHOIM 6e3ommacHOCTU. Ee MOXKHO OIpeneAnuTh KaK COCTOSTHUE 3allUIIEeHHO-
CTH IOCYyOapCTBEHHOTO CTPOsI, TOCYAAPCTBEHHBIX OPTAHOB, TEPPUTOPHUAABHOM
IIEAOCTHOCTH TOCYZIapCTBa, a TaK¥XKe €ro CyBEPEHUTETA OT BHYTPEHHHX M BHEIII-
HUX YT'PO3.

CocTosiHHEe HAIMOHAABHOW O0O€30IIaCHOCTH 3aBUCHUT OT 3KOHOMHYECKUX,
COIIMAaABHBIX, BOEHHBIX, AYXOBHBIX (PakTopoB. Kakmplii U3 3TUX (PaKTOPOB,
UMEET TIEPBOCTENEHHOE 3HAYEHUE TOABKO B OIPEOEACHHBIH HCTOPHYECKHUI MO-
MeHT. Bo3HHKaeT oImacHOCTb HEIIPABUABHOTO (POPMHUPOBAHUS PECYPCOB IPHU OII-
pPENEACHUH IIPUOPUTETHBIX HAIpaBAeHHH. VMEHHO MTO3TOMYy HaIlMOHAABHAS
0€e30ITIaCHOCTD ABASIETCSI CAOXKHOM, MHOTOYPOBHEBOM CHCTEMOM, paccMaTpuBae-
MO Kak OOIIIeCTBEHHOE IBAEHHUE, KaK TEOPHS, TaK U IIPOIIECC.

I[TouaTue «0e30MMacHOCTL», B OOIIIEM, UMEET CMBICA B OOECII€eYeHHH U IIO-
Aep>KaHUU COCTOSHUS 0e30ImacHOCTH PyHIaMEHTAABHBIX yCTOEB obiecTBa. I'me
HeT 6e30IacHOCTH, TaM OTCYTCTBYIOT BCE HEOOXOAHMBIE BO3MOXKHOCTH [IAS pas3-
BUTHUA TocygapcTtBa. TOABKO B OOIIECTBe, TA€ CO3MaHBI YCAOBHUS [AS KaXKIOH
AUYHOCTH, €CTh BO3MOXKHOCTb BCECTOPOHHEHN peaAn3alluu IIpaB U CBOOO Ipazk-
OaH. B coBpeMeHHBIX peasusx 0e30ITaCHOCTh TAaBHAS IIEAb U HEOTHEMAEMOE
caaraeMoe OeITEABHOCTH TpazKiaH, OOIllecTBa U rocyaapcrBa. DTo BasKHas Xa-
PaKTEPUCTHUKA, KOTOpas II0Ka3bIBAE€T YPOBEHH COIIPOTHUBASIEMOCTH BHEIITHUM
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U BHYTPEHHHUM yI'pO3aM, OIPEIEAIIONIYI0 ODOIIEeYeAOBEUYECKYIO IIEHHOCTh U 3HA-
YHUMOCTBE OOIIECTBEHHDBIX OTHOIIIEHUHA.

Korma Kaskablifi 5A€MEHT CHUCTEMbBI BHOCHUT CBOM BKAAQ B Pa3BUTHE CHUCTE-
MBI, CHCTEMAa CTAHOBUTCS 0OOA€e KPEIKOW W MPHUOOPETAET IIEAOCTHOCTDL. Takum
o6pa3oM, HallMOHaAbHAsT 0€30IIaCHOCTD — 3TO €IUHOE SIBAEHUE, KOTOPOE OIIpe/Ie-
ASIET OOBEKTHBHO OCHOBHBIE ITOTPEOHOCTH TOCYydapCTBa, YIAOBAETBOPEHUE KOTO-
PBIX OyZeT COXpaHAaTh U pa3BUBATh CYILIIECTBOBAHUE BCeil HAIIHH.

CoBpeMeHHbIE TEOPETUYECKHUE MTOAXOAbl K MMOHATHIO HAITMOHAABHOM 6e30-
TTACHOCTU HMEIOT P HEAOCTAaTKOB, KOTOpas 3aKAIOYAeTCs B HEMIOOIIEHKE psaaa
METO/IOAOTUYECKHX acCleKTOB (DOPMUPOBAHUS CTPaTETHH HAaIlMOHAABHOM 06e30-
IIACHOCTH, KOTOpAasl 3aKAIOYAETCHA B OTCYTCTBUU €QUHOTO aATOPUTMA, IPUHITUSI
CTPATETUYECKHX PEIIeHUN B cdepe 6e30IIacHOCTH, 3TO OTpazkKaeTcsd B OQUITH-
AABHBIX JOKYMEHTAaX, KOTOPbIE HE UMEIOT TOYHBIX OIIPEeNEACHUM, TOYHBIX IEAEH
U 3a7a4, 9acTO OTPAHUYHBASICh AWIIL HOPMAMH-IIPUHIIMIIAMH U IEKAAPATHUB-
HBIMHU HOPMaMH.

[TomBoass UTOTH, MOJ HAITMOHAABHOI 0€30ITaCHOCTBIO CAEAyEeT ITOHUMATh
OCHOBHbBbIE HAaIIPaBACHUS OEATEABHOCTH TOCYIApCTBA, PEAAU3YIOIIHME HAaIlHO-
HaAbHBIE MHTEPECHI TOCyIapCTBa M 0OIllecTBa BOOOIIE, KOHKPETHBIE HMHTEPECHI
KaXK/I0¥ AUYHOCTH — B OCOOEHHOCTHU. OTH HANPaABACHHS 00€CIIEYHBAIOT 3aIIUTY
AWYHOCTH, OOIIIECTBA U IOCYyZapCTBa, KaK OT BHYTPEHHHUX yI'Po3, TaK U OT yIPo3
BHEIITHETIOAUTHYECKUX, KOTOPhIE B CBOIO OYepPelb OYEeHb Pa3HOOOPa3HEbI.

HarmonaarHass 6€30MacHOCTh, SBASETCS AAKMYyCOBO# Oymaroii, KoTopas
TI0OKAa3bIBAE€T — HACKOABKO OHA COCTOSITEABHA, CIIOCOOHA B OOIIIECTBE BBIAEPIKU-
BaThb BHENIHHWE YI'PO3bI, B COCTOSHUHU ITPUCIOCAOAUBATHLCA K MEHSIOIIHMCH BO-
KpPYT YCAOBUSM, U IIPU 3TOM HE CHUKATh YPOBEHBb KadyeCTBa JKU3HU CBOHUX I'pa-
JKIIaH U 00IIlecTBa.
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Challenges to ensuring the national security
of the Russian Federation

Azamat K. Ilembetov*

Annotation. This article discusses issues affecting legal regulation in the field of
ensuring the national security of the Russian Federation. An outline of such concepts as
the subject, object, tasks and goals in ensuring the national security of the Russian Fed-
eration is given, the idea is substantiated that the national security of the Russian Feder-
ation is reliably ensured only with an increase in the country's resistance to external and
internal threats, which without adaptation to economic, political, military threats of the
modern world, it is impossible to ensure the security of the state.

Key words: national security, state security, threats to national security, na-
tional interests.

The modern world, in comparison with the historical world, is developing
at a rapid pace. Economic, technological and social processes play an impor-
tant role in this. An average citizen of any country intellectually does not keep
up with the development of modern technologies, since humanity does not
stand still and is rapidly moving forward, new and new challenges arise in dif-
ferent areas of our life, including in the field of national security. The relevance
of this topic is also associated with the latest global problems, for example, the
COVID-19 coronavirus pandemic.

We must agree with D.V. Iroshnikov that “by nature, every living organ-
ism needs to ensure its safety. According to A. Maslow's pyramid of needs,
safety comes second after physiological needs (food, water, sleep). The need for
security at one time was the reason for the unification of people into states and
grew into its main goal, which was mentioned in their treatises by the great West-
ern European thinkers of the Enlightenment (J. Locke, T. Hobbes, J.-J. Rousseau,
Sh.-L. Montesquieu). And today, ensuring national security is one of the main
functions of every state. It must ensure both its own - state security, and the
security of society and individuals. Before considering the category "national
security", it is necessary to define the term "security". Under security it is cus-
tomary to understand the state of security of an object, which guarantees its
sustainable development”[5, p. 643].

One of the internal threats to the national security of the Russian Feder-
ation can be attributed to the demographic threat due to the low birth rate and
high mortality rate of the population, its extinction, the high rate of divorce, al-
coholism, drug addiction, the spread of dangerous diseases of various kinds,
such as HIV, hepatitis, and at the moment and COVID19. In addition, corrup-
tion and terrorism, which are especially pronounced in some Islamic republics,
etc., should also be considered a threat to national security.

* Ilembetov Azamat Kamilovich, Master's student of the Department of Theory of State
and Law, Institute of Law, Bashkir State University. E-mail:azamatilembetov@gmail.com

Scientific adviser — Komarov Sergey Aleksandrovich, Professor of the Department of
Theory of State and Law of the Institute of Law of the Bashkir State University, Doctor of Law,
Professor. E-mail: SVKomarov2008@yandex.ru
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All these serious problems in the aggregate directly or indirectly affect the
general well-being of the entire country and even humanity, which in turn im-
plies legal regulation by the state. In this regard, the legislative bodies of differ-
ent countries, including our state, are adopting more and more new normative
legal documents aimed at ensuring national security and the interests of their
countries [1, 2].

Many experts in their writings view national security through a cross-
checking of history and modernity. The main conclusion from their work is that
the foreign and domestic political doctrine of the state should be implemented
in the interests of the population of the country, Russian citizens [3, 4, 6].

It is worth considering the protest movement in Russia in 2011-2013
(the media also used the names: "swamp revolution") — political speeches of
Russian citizens that began after the elections to the State Duma of the VI con-
vocation on December 4, 2011, and continued during the campaign for the
presidential elections in Russia and after the presidential elections held on
March 4, 2012, which Vladimir Vladimirovich Putin won in the first round.

These phenomena, which occurred as "swamp discontent" that Russia
faced in these years, should be considered as the first alarming challenges for
the authorities. There is a real risk of actions of political forces to undermine
the constitutional foundations of statehood. Ignoring these phenomena is un-
acceptable and destructive for the state.

It should be noted that in this case the conditions for the functioning of
the political system come to the fore in the understanding of security, that is,
primarily the interests of the state, society and the individual.

The national security of the Russian Federation is reliably ensured only by
increasing the country's resistance to external and internal threats. Without
adapting to the economic, political and military threats of the modern world, it is
impossible to ensure the security of the state. These obstacles must be studied for
a long-term strategy for ensuring the national security of the Russian Federation.

The term "safety" itself in the scientific literature is very ambiguous,
there is still no clear definition of this concept and, more importantly, there is
no integral understanding of its understanding. Let's try to analyze the term
"security", which, first of all, should be understood as the physical survival and
formation of the state, the preservation of territorial integrity, the protection of
sovereignty and the ability to respond to external and internal threats.

National security is becoming a complex and constantly changing sys-
tem, it becomes the basis on which society can orient itself, with the hope of
not destroying the existing conditions for life, in the event of destructive fac-
tors. But at the same time, have the ability to adapt to changing living condi-
tions. The basis of "national security" is the relationship between the state, so-
ciety and the individual.

In the Decree of the President of the Russian Federation of 02.07.2021
No. 400 "On the strategy of the national security of the Russian Federation" na-
tional security is understood as the state of protection of the national interests
of the Russian Federation from external and internal threats, which ensures
the implementation of constitutional rights and freedoms of citizens, a decent
quality and level their lives, civil peace and harmony in the country, the protec-
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tion of the sovereignty of the Russian Federation, its independence and state
integrity, the socio-economic development of the country [2].

The performance of these factors is influenced by a huge number of cir-
cumstances: geographic, historical, religious, psychological, political, cultural,
demographic, informational, economic and ethnic and others related to nation-
al interests.

The national interests of the Russian Federation are not only the inter-
ests of the country, but also of society and individuals. These interests are of
a long-term nature, on which the state, society and the individual are guided
by improving the policy of the Russian Federation, both internal and external.

The national law of any country is designed to protect national interests.

In this case, the emphasis should be placed not only on ensuring condi-
tions for the development of a healthy society, on maintaining stability, readi-
ness to respond to natural and man-made disasters, to overcome internal eco-
nomic and social crises, but also on overcoming the external diplomatic crisis
with Western countries, improving strong, reliable protection from external
threats, ensuring sustainable development of the country's economy, combat-
ing terrorism, fighting organized crime, corruption, establishing relations with
international organizations.

Based on the foregoing, we can come to the conclusion that the first ap-
proach is external threats, an adequate response to them, and the second ap-
proach, in which the conditions for the functioning of society, primarily the in-
terests of the state, society and the individual, come to the fore.

The issues of personal security, national security and international secu-
rity are in most cases fragmented, as they are associated with completely dif-
ferent legal spheres. The concept of "security" is generic in relation to various
types of security, including national, that is why it requires a specific study.

It is necessary to analyze what is currently happening in the international
community, to determine the most probable and possible threats to the national
security of the Russian Federation. At the same time, it is important to proceed
from the presence of certain economic, national, religious, socio-political problems
already existing in the country, which give rise to internal threats to national se-
curity. Such problems as the huge gap between the rich and the poor, the loss of
cultural values, common significant goals of society, the lack of opportunities for
full-fledged living conditions, interethnic and interfaith tensions.

The aggregate of real and potential threats is not static (constant),
threats can appear and disappear, increase and decrease, while their signific-
ance for security will change. Assessment of the nature of potential and real
threats, the likelihood of their implementation in society is sometimes per-
ceived differently, and has significant differences. As well as the political elite of
Russia, for some these are threatening processes, while for others they are fa-
vorable. When the situation becomes threatening, the threats can be realized
through military intervention. If the situation is brought to the use of military
force, then it should be noted that the predisposition for this are such signs as:
the presence of sharp contradictions, the presence of political will or determi-
nation to use military force to resolve the accumulated contradictions, aggrava-
tion of interethnic and interethnic relations and other signs.
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State security is the most important type of national security. It can be
defined as the state of protection of the state system, state bodies, the territori-
al integrity of the state, as well as its sovereignty from internal and external
threats.

The state of national security depends on economic, social, military, and
spiritual factors. Each of these factors is of paramount importance only at
a certain historical moment. There is a danger of incorrect formation of re-
sources when determining priority areas. That is why national security is
a complex, multi-level system, considered as a social phenomenon, both a theory
and a process.

The concept of "security", in general, makes sense in ensuring and main-
taining the state of security of the fundamental foundations of society. Where
there is no security, all the necessary opportunities for the development of the
state are lacking. Only in a society where conditions have been created for each
individual is it possible to fully realize the rights and freedoms of citizens. In
modern realities, security is the main goal and an integral component of the
activities of citizens, society and the state. This is an important characteristic
that shows the level of resistance to external and internal threats, which de-
termines the universal human value and significance of social relations.

When each element of the system contributes to the development of the
system, the system becomes stronger and acquires integrity. Thus, national se-
curity is a single phenomenon that objectively determines the basic needs of
the state, the satisfaction of which will preserve and develop the existence of
the entire nation.

Modern theoretical approaches to the concept of national security have
a number of shortcomings, which lies in the underestimation of a number of
methodological aspects of the formation of a national security strategy, which
consists in the absence of a single algorithm, making strategic decisions in the
field of security, this is reflected in official documents that do not have precise
definitions, precise goals and objectives, often limiting themselves only to
norms-principles and declarative norms.

Summing up, national security should be understood as the main direc-
tions of the state's activity, realizing the national interests of the state and so-
ciety in general, and the specific interests of each individual in particular.
These areas provide protection of the individual, society and the state from
both internal threats and foreign policy threats, which in turn are very diverse.

National security is a litmus test that shows how wealthy it is, is able to
withstand external threats in society, is able to adapt to changing conditions
around, and at the same time not reduce the quality of life of its citizens and
society.

Bibliographic list

1. Federal Law of December 28, 2010 No. 390-FZ «On Security» //www.
consultant.ru

2. Decree of the President of the Russian Federation of 02.07.2021, No. 400 «On
the National Security Strategy of the Russian Federation» [Electronic resource|. Access
mode: http://publication.pravo.gov.ru/Document/View /0001202 107030001

36



A.K. HaemgeTor BhIZ0BBI OBECMEYEHHI HALHOHAALHOA BE€30MACHOCTH...

3. Gerasimov A.P. The role of the state and law in ensuring social security.
Moscow, 1994. 289 p.

4. Kasiuk A.Ya. Religious and political extremism — a threat to the national se-
curity of Russia // Vestnik MGLU. Social Sciences.2017. No. 3. P. 48-57.

S. Iroshnikov D.V. Fundamentals of National Security // In the book: Funda-
mentals of State and Law: a textbook for universities / S. A. Komarov [and others];
edited by S. A. Komarov. 5th ed., Rev. and add. Moscow: Yurayt Publishing House,
2020. 678 p.

6. Spiridonova V.A. Some aspects of security. Moscow, 2009.238 p.

For citation: Ilembetov A.K. Challenges to ensuring the national security of the Rus-
sian Federation: article // Legal thought. 2021. No. 3 (123). P. 33-37.
DOI: 10.47905/MATGIP.2021.123.3.007

%

37



YOK 340
BBK 67.0
DOI: 10.47905/MATGIP.2021.123.3.006
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H. KanTa 0 CRORBOAE

A.A. MakcHMOR"

AnHoTanmusa. 1. Kaut popMupyeT HOBYIO mmapagurmy (puaocouu IIpaBa, OCHO-
BaHHYIO Ha uzee cBoboabl. MecTo cHCTeMOOOpPa3yIomero 3aeMeHTa (PUAOCOPHH IIpaBa,
KOTOPOE B paMKax apaJurMbl €CTECTBEHHOIO IIpaBa 3aHUMaA KOHIIENIT €CTECTBEHHOIO
3akoHa, y M.KanTa 3aHMMaeT BBICIINN HPaBCTBEHHBIN 3aKoH. OHAKO 3Ta HAes He Io-
Ay4YaeT y HEero ComepsKaTeAbHOM 3KCIIAMKAIIUH, a 3HAYUT U Hes CBoOoabl ocTaeTcd ab-
crpakumeii. [.'ereab cTpeMuTcs mmpeogoseTh adbcTpakTHOCTE U.KaHTa B y4eHUH O CBO-
f6ome 3a cueT MPUHIMIIA UCTOPHU3MAa, KOTOPBIH OH IIOCTEIIEHHO Pa3BHBAET B CBOUX paH-
HUX [TPOU3BENECHUIX.

KaroueBnle caoBa: Kaur, 'erean, cBoG0ma, mpaBo, UCTOPU3M, (PUAOCODUS IIpa-
Ba, Hes CBOOOIHI.

cepenuHe XVIII cToaeTuda cTaa0 O4YE€BUAHBIM, YTO SMIIUPUYECKUN

MeTos, IoaoxkeHHbIH T.'o606coMm m [I:K. AOKKOM B OCHOBY T€OpPHUU

OOIIIECTBEHHOIO OOrOBOPA, HE B COCTOSIHUH PaCKPBITH CAMOM CYIII-

HOCTH IIpaBa W OIIPEAEAUTH TEHACHIIMH €ro pPa3BUTHdA Ha HOBOM

BUTKe OOIIleCTBEHHOro mporpecca. B cBoio ouepenb, palioHaAU-
CTHUYECKad METOHOAOTHSI HOBOEBPOIIEMCKOH pPENAaKIIMU TEOPHH €CTECTBEHHOIO
IIpaBa HE MOrAa JaThb HUKAKON aAbTE€PHATHBBI SMIIMPHU3MY, KPOME PaACCyd0YHO-
ro AenylUPOBaHUS OOLIUX ITOAOXKEHUH ITOAUTHKO-IIPaBOBOM HAyKH U3 «BPOXK-
OEHHBIX UAeW pasymar, KoTopble K cepeanuHe XVIII B. mpencraBASANCE 9€M-TO
IIPOU3BOABHBIM U COBEPIIEHHO apXau4dHbIM.

HoBas commasbHasi peaabHOCTB, 3asiBUBIIAadg 0 cebe B ImpakTHke Beaukoi
bpaHIy3CKOM PEBOAIOIIUU, B HUIAEIX TyMaHHU3Ma, IIPOCBEIEHUs, peclyOAuKa-
HHU3Ma U IIpaB 4YE€AOBEKA, B HAEAX, IIOAOKEHHBIX B OCHOBY 3IIOXAABHBIX IIPaBO-
BBIX IOKYMEHTOB (aMepHKaHCKOH [lekaapanuu paB deaoBeka 1776 r. u ppaH-
Iy3CKOH [leKaapalliy IIpaB deAoBeKa U rpaxknaHuHa 1789 r.), TpeboBaasa cBO-
€r0 OCMBICACHHA Ha MPUHLUIINAABHO HOBOH TEOPETHYECKOM M METOAOAOTHYE-
ckoli 0aze. Ee oCHOBOH cTaa0 TPAHCILEHAEHTAABHOE HCTOAKOBAHHE CYIIHOCTH
cBOOOIBI KaK OCHOBHI IIpaBa, ocyllecTBAeHHOe KaHToM 1 mmepeocMbIicaeHHOe ['e-
reA€M B COOTBETCTBHM C IIPHUHIMIIAMH CUCTEMHOCTH U ucTopu3Ma [7, c. 21-22].
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B pesyapTaTe HeMelKasa KaacCH4YecKas (puaocodrd B CBOEM HCTOpHYE-
CKOM pPa3BUTUU (POPMHUPYET HOBYIO apagurMy IpaBOBOM MBICAH, HE CBOAHMYIO
HU K TPAAUIIMOHHON TEOPUU €CTECTBEHHOIO IIpaBa K AIO0OOM M3 €€ BO3MOIKHBIX
pemakiui, HU K SMIHPHUYECKON MoaeAn obIiecTBEeHHOro mnorosopa: «Kaaccuue-
CKas HeMellKasl ouaocodus IpaBa HU BOCCTAHABAUBAET TEOPHIO €CTECTBEHHOTO
IpaBa, HU IIPOAOHTHUPYET KOHIEIITyaAbHble OCHOBaHUS OOIIIECTBEHHOTO NOTOBO-
pa, a pa3BHUBaEeT [IOHUMAaHHUE [IpaBa, OCHOBAaHHOE Ha BIIEPBbBIE IIPEACTABACHHOH
B HUCTOPHUH HAYKH pa3BEpPHYTOH (PHAOCO(DCKON MHTEepIpeTaliell XpUCTHaHCKON
uneu ceodony [6, c. 43-47].

Ota nmapagurmMa B CBOEM II€pBOHAYaABHOM BapHaHTE, IIpemsokeHHoM HM-
MaHynaoMm KawnToMm, Obira OCHOBaHa Ha IIOHHUMAaHUH CBOOOABI KaK TPAHCLIEHIEHT-
Holt manHoctu. [lo Kanrty, cBoGoma He MokeT OBITH maHa B (popMe co3epliaHusd,
a, 3HA4YUT, HE MOXKeET ObITh O0BEKTOM oOmbITa. [I0CKOABKY mas KaHTa OmbIT Kak
CHUHTEeTHYECKas NesTeABHOCTDb CIIOCOOHOCTH CO3€PILIaHUSd U CIIOCOOHOCTHU CYKIAEHUST
ABASIETCH €IUHCTBEHHOM (popMO# IT03HaAHUS, IIOCTOABKY BBIBEIEHHE CBOOOAbLI 3a
IIPEIEAB] OIbITA O3HAYaEeT AT HETO €€ HEIIO3HAaBAEMOCTh. B TeopeTH4ecKoM IaaHe
cB0obOIa IBASIETCS AMIIIBL YCAOBHEM CIIOHTAHHOCTH Hallled CIIOCOOHOCTH CYKIEHUS
U MBI 3HaeM O HeM TOABKO KaK 00 3TO# CIIOCOOHOCTH, KakK O (pakTe CO3HAHUS, HO
He MMeeM HHKAaKOIo MaTepHasa [As CYKIEHHS O COAEpP:KaHUU CBOOOALI U HHUKA-
KHUX OCHOBaHUH [AS TOTO, YTOOBI MBICAUTE CaMy BO3MOZKHOCTD TAKOT'O CYKIIEHUSI.

OCHOBHOU TpaHCLEHAEHTAAbHOH METOLOAOTHH, IIOCPEACTBOM KOTOPOM MBI
npruobpeTaeM BO3MOXKHOCTBL BhICKA3bIBATh CYKIAEHUI 0 cBobone, nagd KaHnra aB-
ASIETCS aHAAMTHUYECKOE PaCHYA€HEHME BCEro Halllero allpHOPHOro 3HAaHHUA Ha Ha-
Jyaaa YUCTOTO paccygodHoro 3HaHud [4, c. 78]. OnHaKO YyCAOBUEM 3TOr0 aHaAHU-
3a, 1o KaHTy, moakeH OBITH TPAHCLIEHAEHTAABHBIM CUHTE3. «ATIPUOPHBIM CUHTE-
30M MOHATHS, — tucaa 'ereas, — KauT nipruobpea 6oaee BEICOKUH IPUHITUII, B KO-
TOPOM MoTAa OBITH IT03HAHA ABOMCTBEHHOCTH B €OUHCTBE, CTAAO OBITH, TO, UTO
TpebdyeTcs magd UCTUHBD [1, c. 545]. OgHako paccynok, o KaHTy, He criocobeH
IOHSATH BHYTPEHHEH CBA3U CYXKIEHUH, UX KOOPAWHAIIUU U T.I.

Pemute 5Ty 3ama4dy aBTop «KpHUTHKH 4HCTOTO pasyMa» IIPEAOCTaBASIET TOH
CIIOCOOHOCTH II03HAHUSI, KOTOPYIO OH HasbIBaeT pasymoMm. OOBEKT pasyma —
YHCTO YMO3PUTEABHBIE UJIEU, OAS KOTOPBIX B YyBCTBaxX He MOXKET OBITH OaH HU-
KaKOM¥ afeKBaTHBIN ITpenMeT. TakuM oOpa3oM, HOEeH SBASIOTCS YHCTO TPAaHC-
EeHAEHTAABHBIMHU, T.€. BBIXOAAIINMMHU 3a IpPeAeAbl BCAKOTO 3MITHPHUYECKOTO II0-
3HaHud. Bmectre ¢ TeM KaHT cTpeMUTCa COXpaHUTH U 3/1eCh (POPMBI OIbITA, II0-
CKOABKY IIO3HaHME MHa4e, 4YeM KakK OIIBIT, OH HE MOXKET IIOMBICAUTD.

[TockoaBKY B cpepe pasymMa IOAad YyBCTB HET HHKAKOIO a/1eKBaTHOTO O0b-
€eKTa, pa3yM caM JaeT CBOEeMy 3HaHUIO uned c¢opmy onbita. Ho ata ¢opma He-
n30€e3KHO OKa3bIBAETCS TPAHCIEHAEHTAABHOH HAAIO3MEH. JTa HAAIO3US HEU3-
OexKHa, IIOCKOABKY MBIIIA€HHME, 10 KaHTy, BHe YyBCTBEHHOCTH HEBO3MO3KHO. Ho
BMECTE C TEM OHa BCE PaBHO OCTaeTcs He Ooaee yeM uarro3ueid. Beab mo3HaHMio
3/1eCh HE MOZKET COOTBETCTBOBATh HUKAKOM YyBCTBEHHBIH IIPEAMET U OHO CaMO
aas cebst MoaeAnpyeT IIO3HaHHUE, IT000HO YyBCTBEHHOMY OITBITY. OHO — BCEro
AUINIb «KaK €CAM ObI» 3HaHHE, €CAM BCIIOMHHUTBH HM3BECTHYI0 KaHTOBCKYIO (hopMy-
AUPOBKY als ob (kak ecau ObI).

[TomoOHas ABOMCTBEHHOCTH II03HAHHUA Ha YPOBHE pa3yMa IIPUBOAUT K TO-
My, YTO OHO TBOPHUT HeU30exHble (PaHTOMBI II03HAHUS, TaK Has3bIBaeMble
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TPaHCLIEHIEHTaAbHbIE HAAIO3UH. TaK, MBI HE MOXKEM He IIpe[CTaBAIThH cebe may-
Iy KaK Belllb, XOTHd PACCyOOK VYHT HaC, YTO OHA HE SIBASIETCS BEIIbI0. AHAAO-
TUYHO OOCTOUT JEAO U C BaXKHBIM [IAS TEOPHUHU IIpaBa MOHATHEM cBoboxabl. «[Ipu-
YHUHHOCTH I10 3aKOHAM IIPUPOMABI €CTh He €IWHCTBEHHAs IIPUYUHHOCTD, U3 KOTO-
POl MOXKHO BBIBECTU BCe€ SIBA€HUS B MUpe. [as Oo0ObACHEHUS sIBAEHUNU HeoOXo-
OUMO eIlle OOIyCTUTh NPUYMHHOCTH dYepe3 cBoboay», — yTBepxkpaa Kaut [4,
c. 327]. Ho cBoboma aBasiercs nass KaHTa 4HUCTON TpPaHCIEHAEHTAABHON HOeeH,
a 3HA4YUT OHA He IIpeAcTaBHMa B popMax 4yBCTBEHHOCTU. CA€IOBATEABHO, IIAS
paccynka ee ObITHE CTOABb K€ BO3MOXKHO, KakK U HeObITHE, a 3Ha4uT, aasa Kanra
abCOAIOTHO PaBHOIIPABEH C IIPUBENEHHBIM BBIIIE M aHTUTE3UC: «HeT HHMKakoH
cBobOompBI. Bece coBepiraeTca B Mupe 1o 3aKoHaM Hpupoash [4, c. 327].

B mpakTuueckoMm ke OTHOIIEHUH, HAIIPOTUB, AESITEAbHOCTb AMYHOCTH CO-
CTOHUT MMEHHO B PeaAM3alluM U O0ObeKTHBAIIUH CBOeH cBOOOAbI. MBI HE MOXKEM
0 He¥ CyauTh, HO MOXKEM BHIETH CBOOOALY B popMax ee OOBEKTHBHOHN peasnsa-
nuu. TakuMu popMaMu BHENTHEH OOBEKTUBHOCTU, B KOTOPBIX AUYHOCTH MOIKET
peaan30BaTh CBOIO CBOOO/Y, He pa3pyllas IIPH 3TOM ceOsl CTOAKHOBEHHEM C MHU-
POM HEOOXOAMMOCTH, A KaHTa B KOHEYHOM HTOT'€ OKa3bIBAIOTCH C(pephbl I'pask-
JAHCKOTI'0 0D0IllecTBa U roCylapCTBa, peryAupyeMble HOpMaMHi MOpaAl U IIpaBa.

AuIIbE B KOHTEKCTE€ MOPAABHOM M IIpaBoBoil mpobaeMaturu B «Kpuruke
IIPaKTHUYECKOro padyMa» KaHT cunTaeT BO3MOXKHBIM PacCyKIaTh O COAEPIKAHUU
cBobompl: «Tak Kak yucras popMa 3aKOHa MOKET OBITH IIpeACTaBA€HAa TOABKO
pasyMoM, CTaAO ObITh, HE €CTh IIPEeAMET YYBCTB U, CA€JOBATEABHO, HE OTHOCUTCSH
K YHCAY SIBA€HHUH, TO IIpEACTaBACHNE O Hel KaK OIIPENEAsIOIIEM OCHOBAHHUU BO-
AVl OTAWYAETCHd OT BCEX OIIPEAEATIOIINX OCHOBAHUH COOBITHH B IIPHUPOLE IO 3a-
KOHY ITPUYHMHHOCTH, TaK KaK B OTOM CAy4Yae OIIPENEASIOIEe OCHOBAaHHUS CaMU
JOAXKHBI OBITH IBA€HUSAMU. Ho ecAr HHKaKOe OPYroe OIIPENeAdIoliee OCHOBaHMUE
BOAM HE MOIKET CAYKHUTBH [Ad Hee 3aKOHOM, KpoMe BceoOIle 3aKOHOIaTeAbHOMU
opMBI, TO TaKyI0 BOAIO HaJ0 MBICAUTH COBEPIIEHHO HE3aBHUCHMOM OT €CTecCT-
BEHHOI'0 3aKOHAa SIBAEHHH B MX B3aMMOOTHOIIEHHH, a UMEHHO OT 3aKOHa IIpU-
YUHHOCTU. Takad He3aBHCHUMOCTDL Ha3bIBaeTcsd CBOOOMOM B caMOM CTPOTOM, T.€.
TPaHCLIEHAEHTAaABHOM, CMbICAe» [, c. 211].

CoraacHo «KpuTHKe HNPaKTHYECKOTO pa3yMar, YEAOBEK SIBASETCS CyOBheK-
TOM CBOOOZBI AWIIL B TOM CAydae, €CAU OH PYKOBOACTBYeTCH pa3yMoM. Pasym
B CHAY BCEOOIITHOCTH CBOeM (pOpMbI JaeT YEeAOBEKY OPUEHTUP MPaAKTHUUYECKOTO
neHcTBUs, KOTOPBIH IT03BOASIET €My BOCIIPOHU3BECTU cebsl Kak cybbekTa cBOOO-
Horo nedicTBus. TaKUM palloOHAABHBIM OPHEHTHPOM, 110 KaHTy, aBageTca KaTe-
FOPUYECKUH HUMIIEpaTUB: «KaTeropudecKuii UMIIEpaTHB, KOTOPBIH BOOOIIE BBI-
paskaeT AUIIb TO, YTO €CTh 0083aTEABPHOCTH, TAAQCHUT: IIOCTYyIIall COrAacHO MakK-
cuMe, KoTopad B TO K€ BpeMsl MOXKET HUMeTh CHAY Bceobiero 3akoHal — Caeno-
BaTeABHO, CBOHU IIOCTYIIKU ThI IOATKEH CHadaAa pPacCMOTpPETh, UCXOAd U3 CyOBheK-
TUBHOTO OCHOBOIIOAOXKEHUSI; HO 3HAYMMO AM TaKXe 00bEKTHUBHO 3TO OCHOBOIIO-
AOKEHHE — 3TO Thl MOKEIIIb Y3HATh AUIIB [IOTOMY, YTO, TAaK KaK TBOM pa3yM HC-
IIBITHIBAET €I0: MOXKEIb AH ThI OAarofapsd €My MBICAHUTD Ce0s B TO 3Ke BPEMS yC-
TaHaBAMBAIOIIUM BCeOOIlMie 3aKOHBI, 3TO OCHOBOIIOAOXKEHHE MOIKET OKa3aTbhCs
IIPUTOAHBIM B KQ4eCTBE TaKOI'0 BCEOOIEro 3aKoHoAaTeAbCTBa» |5, c. 280].

Takum o6pa3zom, IloAydaeTcs, YTO B paMKaxX HOBOH HapagurMbl 3THKO-
IIPaBOBOH MBICAM MECTO €CTECTBEHHOTO 3aKOHA 3aHUMAaeT KaTeTOpPUYEeCKUU HUM-
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nepaTuB. ECTeCTBEHHBIH 3aKOH OBIA MCKAIOYUTEABHO TEOPETHIYECKHUM OCHOBOIIO-
AOXKEHHEM KaK B SMIIUPHUYECKOH, TaK U B PallMOHAAUCTHYECKOH MOJEAU IIpaBa.
Peun miaa AMIIL O TOM, YTO IBASETCS OCHOBaHHEM IIOCTYAMPOBAHHSA 3TOrO IIO-
AOXKEHUS: BPOKJIEHHbIE UIEH, OTKPbIBAIOIIIUECH «€CTECTBEHHOMY CBETY pasyMavy,
HAM COollMaAbHasi KOHBeHIINd. To ecTh CBOHM KaTeropudyeckKuil mmmneparuB KauT,
II0 CyTH, CTaBHUT Ha MECTO €CTEeCTBEHHOI'0 3aKOHa, KOTOPBIHA COCTaBASA IIE€H-
TPaAbHYI0O KaTErOpHI0 M PallMOHAAWUCTHYECKOM, U SMIIUPHUYECKON Mapagurm
IIPaBOBOM HAYKH.

OpHako 37€eCh UMeeTCs CyLIeCTBeHHasl pasHulla. KaTeropuyeckuil nmiie-
pPaTHUB U CTOLAIIMN 3a HUM BBICIIINN HPABCTBEHHBIN 3aKOH HE TPAKTYIOTCHA aBTO-
poM «KpHUTHKH ITpaKTHUYECKOro pa3yMa» HHU B KadeCTBe «BPOXKAEHHOU uaen» pa-
3yMa, HU B KadecTBe pe3yAbTaTa obIlecTBeHHOro moroBopa. OH BBICTYHIAET
AUIIb KaK YCAOBHE MPaAKTUYECKOM AeITEeABPHOCTH 4YeAOBEKa, KaHaAU3UpyeMoH
B popMax MOPAABHOCTHU HAU AETAABHOCTHU, U MOPOKAAIOIIEH, COOTBETCTBEHHO,
HPaBCTBEHHOCTD U IIpaBo. CoraacHo KaHTy, IMEHHO criocob OTHOIIEHUS pa3yMa
K KaTeropu4yeCKOMYy HMIIEpAaTUBY 3a4aeT POpMy A HOPM MOPAABHOCTH U A€-
raAbHOCTH, OIIPEAEASIOIINX, COOTBETCTBEHHO, CPEPHI MOPAAM U IIpaBa: IlepBas
HUMeeT MEeCTO TaM, I/le MOTUBBI NEUCTBHSI YEAOBEKa IPUHUMAIOTCS KaK 3HA4U-
Mble, BTOpas — B CAydae AUIIbL (popMasbHOTO cobarofeHusa TpeboBaHUU paszyma
HNOAYUHHUTHCS BBICIIIEMY HPAaBCTBEHHOMY 3aKOHY [5, c. 270 — 271].

ereab B CBOEM Y4Y€HUH O MOPaAU, HPABCTBEHHOCTH, IIpaBe U I'OCyapCTBe
UCXOOUT U3 9TOU KaHTOBCKOH MPEAIIOCHIAKU PaIlIOHAABHOTI'O CaMOOIIPEIEAECHUS
4YeAOBEeKa OTHOCHUTEABHO ITOHATHA CBOOOABI KaK ITPAKTUYECKOro ITpuHIHNa. Ero,
OTHAKO, IIPUHITUIINAABHO HE ycTpauBaeT oTka3 KaHTa oT aHaau3a comepskaHUs
HOHSTUS CBOOOABI. VI B 3TOM ['erear onmpaercsa Ha IIPEAINIOCHIAKH TPAHCIIEHIEH-
TAAbHOTO MCTOAKOBAHUS IIOHATHS CBOOOIBI, 3ar0xKeHHbIe U.I". duxre.

BecconepkaTeAbHOCTDh ITPUHIIHUIIA AETAABHOCTH, BBhITEKAIONIAad U3 KaHTOB-
CKOT'O OTKasa OT 3KCHAUKAIlMM BHYTPEHHEro cofAep:KaHUud CBOOOObI, HMEEeT
CAEICTBHUEM OeccomepsKaTeAbHOCTb CaMOro mnpaBa. M3HadaabHO 00yCAaBAHBAIO-
1iee TakoM pe3yAbTaT OTHOlIeHHe KaHTa K OombITy KaK K €OJUHCTBEHHOMY HC-
TOYHUKY 3HaHUA ['ereab Takke OTBeEpraeTr, CuhTad €ro 4eM-TO BpPOIE aTaBH3Ma
aMIIMpUYecKoro crocoba wmeimiaeHUus. COOTBETCTBEHHO, «['ereab He pasaeAsa
Oyasu3M OBITUS W JOAKEHCTBOBAHHS, €CAH OOBIBHUTH HPABCTBEHHOCTH BCEOD-
ITUM JOAXKEHCTBOBaHHEM, TO B 9TOM CAydae OHa TepseT CBOM abCOAIOTHBIM Xa-
pakTep... Ecau ke paccmarpuBaTh HPaBCTBEHHOCTH KaK YUCTOE €IUHCTBO ab-
cTpakTHOro 3akoHa (KauTt), To Heap3s, yoexxnaa ['ereab, co3gaTh CHCTEMYy HpaB-
CTBEHHOCTH...» [8, c. 152-153].

Ecan cymmupoBaTh B OLHOM CAOBE BCe IIPeTeH3UHM [ereasd K IIOAHUTHUKO-
npaBoBoMy ydeHUI0 KaHTa, TO MX MOXKHO OBIAO OBl 0003HAYUTH KOHIIEIITOM
«cyobekTuBHU3Mar. M. KaHT, cTpeMsach HpeomoAeTh KPU3UC T'yMaHUTAPHOTO 3Ha-
HUSI, B IIEPBYIO OodYepenb IIpaBa U 3THUKH, OTKa3aACsd OT OOBEKTUBHON MOJEAU
of0IIecTBa, IPEIAOKEHHON SMIUPHU3MOM HoBOro BpeMeHH, U OT CYOBEKTHBHBIM
YCTaHOBOK, BBEZIECHHBIX B HAyKy [lekapToM B pa3BUTHIX AetibHuIleM 1 Boabgom.
Hu obmekT cam 1o cebe 1 HU caM II0 cebe CYOBeKT He MOTYT ObITh UCTOYHHUKOM
JOCTOBEPHBIX 3HAHUU O ImpHpoe, OOLIeCTBE U AUYHOCTU. [IOHATEH IIpoIecchl, IIPo-
TEeKalolye B 3TUX cepax, MOKHO AUIIEL B TOM CAy4dae, €CAU B Ka4eCTBE MCXOIHO-
ro IIyHKTAa II03HAHUI MbI IPUMEM TaKXKe ITPoIlecC. A UMEHHO: IIPOLIECC AHUAAEKTH-
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YecKoro B3auMojieHicTBUS CyObeKTa U 00beKT. VHade, Kak IIpeariodnTas TOBOPUTh
ereab, IPHHATE B KA4e€CTBE HCXOAHOTO TEOPETHKO-METOIOAOTHMYECKOIO Hadasa
HayKH! €IUHBIN «CyOBEKT-00BEKTY.

B cBoux Kaaccudeckux paborax ereab paspabaThIBas COOTBETCTBYIOIIYIO
METOINOAOTHIO HOBOH TpPaKTOBKH IIOHATHY IIpaBa, IIPEOJOAEBAIOIIEH Or'paHHU-
4YEeHHOCTh KakK MeTadu3ukKu HoBoro BpeMeHH, TaK U HOBEUIIIEro KaHTOBCKOTO
TpaHCLEHAcHTaru3Ma. Ha ocHOBe 3TOM METOOOAOTHH OH OCYILECTBASIET 3KCTpa-
TIOASITUIO TIOHATHA CBOOOABI Ha IIPOOAEMBI OTHOIIIEHUS AWYHOCTH, OOIlecTBa
U roCyjapCcTBa, a TakK:Ke Ha IpobaeMbl 0COOEHHO aKTyaAbHOU A CETOAHSIITHETO
OHS TIpobAeMbl aKCHOAOTHYECKOTO H3MEpEeHHd IIpaBa B CHCTEME IIeHHOCTeH
AUYHOCTH.

Peur mpaeTr mpexkze Bcero o paborax 3peasoro I'ereas: o «PeHOMEHOAOTHH
nyxar, sHayke Aorukm», «QHIIMKAOIIEANH (PHUAOCO(PCKUX HayK». Ho obmiereoperu-
4eCKHH (PyHIaMEHT TaKOro II0AXo[a U OOJHOBPEMEHHO IIEPBBIE OIBITHI COOTBET-
CTBYIOILIIEH TPaAKTOBKH IIOAUTHKO-IIPABOBBIX SIBA€EHHH M IIPOILIECCOB (AMYHOCTH,
ob1riecTBa, rocygapcTBa. IIpaBa, 3aKoHa U T.I.) aKTUBHO pa3padaThIBaeTcs yKe
B paHHHU IIepHo[ TBOpPUYECTBA HEMEIIKOI'0 YYEHOTO, BIIAOTH [0 IIyOAWKAIIUHU
«penomeHnororum ayxa» B 1807 roxy.

3nmech, mpexae BCEro, HYXKHO yKa3aTh Ha PYKOIIHCH, O3arAaBA€HHBIE
«Koucrurymuu Tepmanmm», «CHCTeMa HpPaBCTBEHHOCTI», «MeHCKas peasbHAs
duaocodpusi». B HUX IocTenleHHO HaMedaeTcsd IyTh [eread K HPUHIUILY UCTO-
pu3Ma B TPaKTOBKe (PHAOCO(CKO-IIPABOBBIX KaTeTOPUM, KOTOPOro He 3HaAa (pu-
rocodpus npaBa Kanra. Baaromapss ucropudeckomy noaxony lerearo ymaercs
HCTOAKOBATH IIOHSTHE CBOOOIBI HE TOABKO B KadecTBe CyOCTaAHIIMH, HO U B Ka-
4yecTBe CyOBbeKTa, OCHOBHBIE 3TAIlbl Pa3BUTUS KOTOPOI'O COBIIQAAIOT C 3TAallaMU
PasBUTHA I'OCYJAapPCTBEHHOCTH. B HTOre rocyiapcTBO BIIOAHE AOTHYHO IIPEACTAa-
€T B ero 3peaoM Tpyne «dbuasocopua nmpaBa» KakK «pa3yMHad KHU3Hb CaMOCO3-
Haroule# cBoboabI, CUCTeEMa HPaBCTBEHHOTO Mupa» [2, c. 299].

VIMeHHO Takoe IMIOHMMAaHHE CYIIHOCTH IOCyJapCTBa U IIpaBa HPEACTaBAL-
€TCd €OWHCTBEHHO aKTYaAbHBIM C TOYKH 3PEHHS COBPEMEHHOH (PHAOCODCKO-
IIpaBOBOM HAyKH.
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Criticism G.V. F. Hegel of the philosophical-legal teaching
of I. Kant about freedom

Alexander A. Maximov®

Annotaton. I. Kant creates a new paradigm of the philosophy of law, which is
based on the idea of freedom. The place of the main element of the philosophy of law,
which in the framework of the paradigm of natural law was occupied by the concept of
natural law, in I.Kant is occupied by the highest moral law. However, this idea does
not receive the meaningful development of explication from him, which means that the
idea of freedom remains an abstraction. G.Hegel seeks to overcome Kant's abstract-
ness in the doctrine of freedom at the expense of the principle of historicism, which he
gradually develops in his early works.

Keywords: [.Kant, G.Hegel, freedom, law, historicism, philosophy of law, idea of
freedom.

By the middle of the 18th century, it became obvious that the empirical
method, put by T. Hobbes and J. Locke as the basis of the theory of social con-
tract, is not able to reveal the very essence of law and determine the tendencies
of its development at a new round of social progress. In turn, the rationalistic
methodology of the new European edition of the theory of natural law could not
provide any alternative to empiricism, except for the rational deduction of the
general provisions of political and legal science from the "innate ideas of rea-
son", which by the middle of the XVIII century seemed to be something arbi-
trary and completely archaic.

A new social reality, which declared itself in the practice of the Great
French Revolution, in the ideas of humanism, enlightenment, republicanism
and human rights, in the ideas underlying the epoch-making legal documents
(the American Declaration of Human Rights of 1776 and the French Declara-
tion of the Rights of Man and Citizen of 1789), demanded its interpretation on
a fundamentally new theoretical and methodological basis. It was based on the
transcendental interpretation of the essence of freedom as the basis of law, im-
plemented by Kant and reinterpreted by Hegel in accordance with the prin-
ciples of consistency and historicism [7, p. 21-22].
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As a result, German classical philosophy in its historical development
forms a new paradigm of legal thought, which is not reducible either to the tra-
ditional theory of natural law to any of its possible editions, or to an empirical
model of a social contract: “Classical German philosophy of law neither re-
stores the theory of natural law, nor prolongs the conceptual foundations of
a social contract, but develops an understanding of law based on the expanded
philosophical interpretation of the Christian idea of freedoms presented for the
first time in the history of science” [6, p. 43-47].

This paradigm, in its original version, proposed by Immanuel Kant, was
based on the understanding of freedom as a transcendental given. According to
Kant, freedom cannot be given in the form of contemplation, and, therefore,
cannot be an object of experience. Since for Kant experience as a synthetic ac-
tivity of the ability to contemplate and the ability to judge is the only form of
cognition, to the extent that the removal of freedom beyond the limits of expe-
rience means for him its unknowability. In theoretical terms, freedom is only a
condition for the spontaneity of our ability to judge and we know about it only
as this ability, as a fact of consciousness, but we have no material for judging
the content of freedom and no reason to think about the very possibility of
such a judgment.

The main transcendental methodology, through which we acquire the
ability to express judgments about freedom, for Kant is the analytical division
of all our a priori knowledge into the beginnings of pure rational knowledge [4,
p. 78]. However, the condition for this analysis, according to Kant, must be
a transcendental synthesis. “By the a priori synthesis of the concept”, Hegel
wrote, “Kant acquired a higher principle in which duality in unity could be
cognized, therefore, what is required for truth” [1, p. 545|. However, the mind,
according to Kant, is not able to understand the internal connection of judg-
ments, their coordination, etc.

To solve this problem, the author of the Critique of Pure Reason provides
that ability of cognition, which he calls reason. The object of reason is purely
speculative ideas, for which no adequate object can be given in the senses.
Thus, ideas are purely transcendental, i.e. going beyond the limits of any em-
pirical knowledge. At the same time, Kant seeks to preserve the forms of expe-
rience here as well, since he cannot think otherwise than as experience.

Since there is no adequate object for the senses in the sphere of the
mind, the mind itself gives its knowledge of ideas a form of experience. But this
form inevitably turns out to be a transcendental illusion. This illusion is inevit-
able, since thinking, according to Kant, is impossible outside of sensibility. But
at the same time, it still remains nothing more than an illusion. After all, cogni-
tion here cannot correspond to any sensible object, and it models cognition for
itself, like sensory experience. It is just “as if” knowledge, if we recall the well-
known Kantian formulation als ob (as if).

This duality of knowledge at the level of reason leads to the fact that it
creates inevitable phantoms of knowledge, the so-called transcendental illu-
sions. Thus, we cannot but imagine the soul as a thing, although the mind
teaches us that it is not a thing. The situation is similar with the concept of
freedom, which is important for the theory of law. “According to the laws of na-
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ture, causality is not the only causality from which all phenomena in the world
can be derived. To explain the phenomena, it is also necessary to admit causal-
ity through freedom”, Kant argued [4, p. 327]. But freedom is for Kant a pure
transcendental idea, which means that it cannot be represented in the forms of
sensuality. Consequently, for the mind, its being is as possible as non-being,
which means that for Kant the antithesis is absolutely equal with the above:
“There is no freedom. Everything is done in the world according to the laws of
nature” [4, p. 327].

In practical terms, on the contrary, the activity of the individual consists
precisely in the realization and objectification of his freedom. We cannot judge
it, but we can see freedom in the forms of its objective realization. For Kant,
such forms of external objectivity, in which a person can realize his freedom
without destroying himself by collision with the world of necessity, ultimately
turn out to be the spheres of civil society and the state, regulated by the norms
of morality and law.

Only in the context of moral and legal issues in the Critique of Practical
Reason, Kant considers it possible to talk about the content of freedom: “Since
the pure form of the law can only be represented by reason, therefore, it is not
an object of feelings and, therefore, does not belong to the number of pheno-
mena, then the idea of it as the determining basis of the will differs from all the
determining grounds of events in nature according to the law of causality,
since in this case the determining grounds themselves must be phenomena.
But if no other determining basis of the will can serve as a law for it, except for
the universal legislative form, then such a will must be thought of as complete-
ly independent of the natural law of phenomena in their relationship, namely of
the law of causality. Such independence is called freedom in the strictest, i.e.
transcendental sense” [5, p. 211].

According to the Critique of Practical Reason, a person is the subject of
freedom only if he is guided by reason. Reason, by virtue of the universality of
its form, gives a person a guideline for practical action, which allows him to re-
produce himself as a subject of free action. Such a rational guideline, accord-
ing to Kant, is the categorical imperative: “The categorical imperative, which
generally expresses only what is obligatory, says: act according to a maxim,
which at the same time can have the force of a universal law! — Therefore, you
must first consider your actions on the basis of a subjective basis; but whether
this principle is also objectively significant — you can find out only because,
since your mind tests it: can you, thanks to it, think of yourself at the same
time establishing universal laws, this basic principle may turn out to be suita-
ble as such a universal legislation” [5, p. 280].

So, it turns out that within the framework of the new paradigm of ethical
and legal thought, the place of natural law is taken by a categorical imperative.
Natural law was an exclusively theoretical foundation in both empirical and ra-
tionalistic models of law. It was only about what is the basis for postulating
this position: innate ideas that open to the “natural light of reason”, or social
convention. That is, Kant, in fact, puts his categorical imperative in place of
natural law, which constituted the central category of both rationalistic and
empirical paradigms of legal science.
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However, there is a significant difference here. The categorical imperative
and the supreme moral law behind it are not interpreted by the author of the
Critique of Practical Reason either as an “innate idea” of reason, or as a result
of a social contract. It acts only as a condition for the practical activity of a per-
son, canalized in the forms of morality or legality, and generates, respectively,
morality and law. According to Kant, it is the way the mind relates to the cate-
gorical imperative that sets the form for the norms of morality and legality,
which determine, respectively, the spheres of morality and law: the first takes
place where the motives of a person's action are taken as significant, the
second — in the case of only formal compliance with the requirements of reason
to obey the highest moral law [5, p. 270-271].

Hegel in his doctrine of morality, ethics, law and the state proceeds from
this Kantian premise of the rational self-determination of man in relation to the
concept of freedom as a practical principle. However, he is fundamentally not
satisfied with Kant's refusal to analyze the content of the concept of freedom.
And in this Hegel relies on the premises of the transcendental interpretation of
the concept of freedom, laid down by I.G. Fichte.

The empty content of the principle of legality, which follows from Kant's
refusal to explicate the inner content of freedom, results in the empty content
of law itself. Initially, Kant's attitude to experience as to the only source of
knowledge, which caused such a result, Hegel also rejects, considering it to be
something like an atavism of the empirical way of thinking. Accordingly, “Hegel
did not share the dualism of being and ought, if morality is declared a univer-
sal obligation, then in this case it loses its absolute character ... If we consider
morality as a pure unity of an abstract law (Kant), then it is impossible, Hegel
argued, to create a system of morality ...” [8, p. 152-153].

If we summarize in one word all of Hegel's claims to the political-legal
doctrine of Kant, then they could be designated by the concept of “subjectiv-
ism”. I. Kant, striving to overcome the crisis of humanitarian knowledge, pri-
marily law and ethics, abandoned the objective model of society proposed by
the empiricism of the modern era, and the subjective attitudes introduced into
science by Descartes and developed by Leibniz and Wolff. Neither the object it-
self nor the subject itself can be a source of reliable knowledge about nature,
society and personality. It is possible to understand the processes taking place
in these spheres only if we also take the process as the starting point of cogni-
tion. Namely: the process of dialectical interaction between the subject and the
object. Otherwise, as Hegel preferred to say, accept a single “subject-object” as
the initial theoretical and methodological beginning of science.

In his classical works, Hegel developed an appropriate methodology for
a new interpretation of the concept of law, overcoming the limitations of both
the metaphysics of modern times and the latest Kantian transcendentalism.
On the basis of this methodology, he extrapolates the concept of freedom to the
problems of the relationship between the individual, society and the state, as
well as to the problems of the axiological measurement of law in the system of
personal values that is especially urgent for today.

This is primarily about the works of the mature Hegel: the “Phenomenol-
ogy of Spirit”, “Science of Logic”, “Encyclopedia of Philosophical Sciences”. But
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the general theoretical foundation of such an approach and, at the same time,
the first experiments of the corresponding interpretation of political and legal
phenomena and processes (personality, society, state, law, law, etc.) were ac-
tively developed already in the early period of the German scientist's work,
right up to the publication of the “Phenomenology of Spirit” in 1807.

Here, first of all, it is necessary to point to the manuscripts entitled “The
Constitution of Germany”, “The System of Morality”, “Jena's Real Philosophy”.
They gradually outline Hegel's path to the principle of historicism in the inter-
pretation of philosophical and legal categories, which Kant's philosophy of law
did not know. Thanks to the historical approach, Hegel manages to interpret
the concept of freedom not only as a substance, but also as a subject, the main
stages of development of which coincide with the stages of development of
statehood. As a result, the state quite logically appears in his mature work
“Philosophy of Law” as “a reasonable life of self-conscious freedom, a system of
the moral world” [2, p. 299].

It is this understanding of the essence of state and law that seems to be
the only relevant one from the point of view of modern philosophical and legal
science.
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IIpABOROE PEMIAHPORAHHE IMOCYAAPCTREHNHOIO
H MYHHUHITAABHOTO YTIPARAEHHA BHHAHCORRIMH PHCKAMH
MYyEAHMHO-MPARORKIX OEPA30RANHHA

€.A. MLaKCHMORA"

AHHOTaumus. B naHHOU cTaThe pacCMaTPHUBAIOTCS BOIPOCHI IPABOBOTO PETYAHU-
POBaHUS TOCYJAPCTBEHHOTO U MYHHUIIUITAABHOTO yIIPaBA€HUS (PUHAHCOBBIMU PHUCKAMH.
leap paboTbl COCTOMT B YTOYHEHHU BaXKHBIX SAEMEHTOB CHCTEMBI 3KOHOMHYECKOM
0e30I1acHOCTH Ha OCHOBE 00O00IIIEHUS ITOAX0I0B K €€ IIOCTPOECHHIO.

ABTOPOM PaCKPBITHI OCHOBHBIE IIPOOAEMBI, HA KOTOPBbIE MOTYT OBITH HAIIEAEHBI
Hay4HbIE UCCAEIOBAHUS 110 BOIIPOCAM JTAABHEHIIIET0 U3yYeHUsI U UCCAEOBAHUS TTPAKTHU-
KU yIpaBAe€HHsS (PHHAHCOBBIMH PUCKAMH B IIyOAUYHO-TIPABOBBIX O0pa30BaHUIX, ITOKA-
3aHO, YTO BHYTPHUCHUCTEMHBIE PHUCKU (POPMHUPYIOTCH KaK CYOBEKTaMU SKOHOMUYECKOM
0e30I1aCHOCTH, TaK U €€ OOBEKTaMH, HO HMX OTAWYHE OT BHEIIHHUX YIPO3 3aKAIOYAETCS
B U30UpaTEeAPHOM BAUSHHU Ha 00beKThbl. CoeaaHbl BBIBOABI, YTO CHUXKEHHE YPOBHS (PH-
HAHCOBBIX PUCKOB BO MHOTI'OM MOXKET OBbITh JOCTUTHYTO OAaromapss UX CBOEBPEMEHHOM
UOEHTUPHUKAIINN U TTIOAUTHKU CaMoro rocygapctBa. OTMedaeT, YTO B HACTOSIIIIEE BPEMS
HAKOIIA€H 3HAYUTEABLHBIH OOBEM 3HAHHUM, CIIOCOOHBIX HE TOABKO MOBBICUTH 3(P(EKTUB-
HOCTB Or0/3KeTHOM cucreMbl Poccru, HO U o6ecIieduTh ee 0e30I1aCHOCTb U CTAOMABHOCTD.

KAroueBBI€ CAOBA: IPABOBOE PETYAHPOBAHHE, (PUHAHCOBBIE PUCKH, IIYOAHYHO-
IIpaBoOBble 00pa3oBaHMs, SKOHOMHUKA, NOCYIapPCTBEHHOE YIIPaBACHHE, MYHHUIIUITAAbHOE
yIpaBAEHHUE.

YOAMYHO-ITPaBOBBIE 00PA30BAHMS T10 CYLIECTBY, CO3AAIOTCH OAS TOTO,

4TOOBI CAYZKHUTBH OOIIECTBY, UCIIOAHSATH CBOM IIyOAWYHBIN MOAT. 3allty-

TOHM OT YPE3MEPHOTO BMEIIATEALCTBA IOCYyJAPCTBA B pa3AMYIHBIE Che-

PBI ¥ 3A0yTIOTPEOAEHUS BAACTHBIMH ITOAHOMOYHSIMHU SABASIETCS YETKOE

pasrpaHHuYdeHre CTaTyca IIyOAMYHO-IIPABOBOIO CyObeKTa. IIlyOAudHbIE

obpazoBaHUSA MOTYT PACCMATPUBATLCA U KAaK CyOBEKThI aAMUHHUCTPATHBHOIO IIpa-

Ba, U KaK CyOBEKThI I'PazKIAHCKOTO IIpaBa. KpuTepuem OTHECEHHUS OTHOIIECHUH

K TOHW WAU MHOM T'PYIIIe aBTOPOM MPENAATAETCS HUCIIOAB30BATh HAAUYHE UAU OTCYT-
CTBHE CBOOOIHOTO BOAEUIBIBAEHUS CTOPOH.

MoKHO cKa3aTh, YTO MAHHBIM BH/ pacxofia — 3TO IIAATa BAACTHOIO CyOb-

€KTa 3a MOAB30BaHUWE 3aeMHBLIMH CpeacTBaMu. [IpemocraBAeHHE KPEIUTOB O[I-

HOTO ITyOAMYHOTO 00pa30BaHHs APYTOMY OEAO HOOPOBOABRHOE. BzamMooTHOIIIE-

HUS 10 TIOBOAY IIPENOCTABACHUS KPEAUTOB U IPOIIEHTOB II0 HUM OCHOBAaHBI Ha
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PaBEHCTBE CTOPOH M PETYAHPYIOTCS T'PaXJaHCKHM 3aKOHOAATEABCTBOM, O Ye€M
roBopurcs B cT. 93.2 BromxetrHoro Koxekca Poccutickoit Peneparnuu [3].

ABTOpP He aHaAU3UPYET I'PYIIIbl PACXO/I0B, CBA3aHHbIE C CYyOCUAUSAMH, I10-
AydaTeAIMH KOTOPBIX SIBACFIOTCH HEIyOAMYHBbIE 00pa3oBaHUSs, IIpeAIioAaras, ITo
BOIIPOC COOTHOIIIEHUS CTaTyca IpU IIPENOCTaBAEHHUHM CyOCHANM, KaK OJHOI0 U3
BHU/I0OB Pacxo/10B OI02KeTa, MOXKET CTaTh OTAEABHOU TeMOH HUCCAEOBaHUS.

CaemyeT OTMETHUTBH, YTO OTHOIIEHHS IIO IIOBOLY PACXOMOB OlokeTa He
BCerzia HOCAT aAMHUHHCTPaATUBHBIN XapakTep. K UMyIeCTBEHHBIM OTHOIIEHUSM,
OCHOBAHHBIM Ha aAMUHHCTPATUBHOM HAM HWHOM BAAQCTHOM IIOAYMHEHHWH OIHOU
CTOPOHBI APYTOH, B TOM YHCAE€ K HAAOTOBBIM U APYTUM (PHHAHCOBBIM M aIMUHHCT-
PaTHUBHBIM OTHOLIEHUSAM, I'PaKIaHCKOE 3aKOHOAATEABCTBO HE IIPUMEHSETCS, €CAU
MHOE HE IIPEAYCMOTPEHO 3aKOHOAATEABCTBOM. CAEMOBATEABHO OOIIyCKAETCHd I'pPazk-
JAHCKO-IIPABOBOH XapaKTep PEryAupOBaHMsI OTHOIIEHHM, B OCHOBY KOTOPBIX IIO-
AOZKEHO BAACTHOE Ha4daAO, AWIIL B CcAydasx, 0003HA4YEHHBIX B (peaepasbHBIX 3aKO-
Hax (cr. 2 'K P®) [2]. [ToaTroMy HEOOXOAMMO CTPOroe pasrpaHHYEHME IIPaBOBOIO
craTtyca IyOAMYHOTO 00pa3oBaHMs, YTOOBI OBIAO TOHHMMAaHHE TOTO, K KAKHUM OTHO-
IIEHUSIM BO3MOXKHO IIPHMEHEHNE HOPM IPakAaHCKOro IIpaBa. [las pa3HBIX BHIOB
IIPaBOOTHOLIEHUN II0 IIOBOAY pPacCHpeNeA€HUS pPacXO[oB OIo/KeTa XapaKTepPHBI
U pa3Hble CIIOCOObI CyIeOHOr0 pas3pellleHts IIpU BO3HUKHOBEHUH CIIOPOB.

[IpobGaema obecriedeHUsST 5KOHOMHUYECKOM O€30ITacCHOCTH BBICTYyIIA€T O0b-
€KTOM aKTHUBHBIX HCCA€IOBAHHUU IIPEHUMYILECTBEHHO B CTpaHaxX C COBETCKHM
OpOIIABIM. Bo MHOTOM 3TOT (peHOMEH O0yCAOBAEH Upe3BbIYaliHO HEraTHBHBIMU
COITMAaABHO-OKOHOMHYECKUMH IIOCAEICTBHAMH, BBI3BAHHBIMHU pPSA0M COOBITHH
U 9BACHUH IIoCA€ paclafa €qUHON AepzKaBbl HA CAMOCTOATEABHBIE TOCyIapCTBa.
OngHako BEKTOP M MHTEHCHBHOCTb HCCA€LOBAHUNM HEOOWHAKOBBI, KaK U IIEPHUO-
bl aHaamu3a. [Ipu BBICOKHX II€HAaX Ha OHEPTOHOCHUTEAH NOMHHHpPOBasa TOYKa
3peHHd 006 OTCYTCTBHH aKTYaAbHOCTH ITOAOOHBIX HccaenoBaHUi. Celfuac crpaHa
CTOAKHYAQCh C HETAQTHUBHBIMH BO3AEHCTBUAMH, CYIIECTBEHHO CHHIKAIOIINMHU
BO3MOZKHOCTb COIIMAaABHO-3KOHOMHYECKOI'0 pa3BHUTHA. B cBA3M ¢ 3THUM 3amada
rocTpoeHus 3PPEeKTUBHON CUCTEMbI 9dKOHOMHUYECKOH 0e30macHoOCTH IIpuobpesa
ocobyio octpoty. Ee pelieHue mmpencraBaseT HHTEPEC C ITO3UIIUU PAa3BUTHUS TEO-
PHUU SKOHOMHUYECKOM 6e30I1acCHOCTH, HO IIoAaraeM, YTo Hauboablllee ee 3HaUYEHHE —
IIPUKAQIHOE A CTPYKTYPBI FOCYAaPCTBEHHOTO YIIPABACHUS.

B Hay4yHBIX IybAHMKalUsax IIpoOAeMe OIIPENEA€HUSI CHUCTEMbI 3KOHOMHUYeE-
CKOM 6€e30I1acHOCTH yZEA€HO 0oablllee BHUMAaHHE, YeM B HOPMAaTUBHBIX IIPaBO-
BbIX JOKyMeHTaxXx. B u3BecTHON paboTe KOAAEKTHBA aBTOPOB II0 PYKOBOACTBOM
B.K. CenuaroBa npu (popMyAHpPOBaHUU COOTBETCTBYIOLIEH NEePUHUIINU IIPHUMeE-
HEH KOMIIAEKCHBIN noaxon. CrucremMa 5KOHOMUYECKOH 0e30I1acHOCTH, 10 MHEHUIO
aBTOPOB, COCTOUT U3 CEMH SAEMEHTOB: KOHIIETIIIMH HAIMOHAABHOH 06e30I1acHOCTH,
HallMOHAABHBIX HMHTepecoB Poccum B cdepe 3KOHOMHKH, yI'PO3 3KOHOMUYECKOH
6e30macHOCTH, UHAUKATOPOB 9KOHOMHNYECKOM 0e30I1acHOCTH, IIOPOrOBBIX 3Hade-
HUH 9THX WHIUKATOPOB, OPTraHU3AIlMOHHOM CTPYKTYpPhI 3KOHOMUYECKOH 0e30-
IIaCHOCTH, ITpaBOBOro obecriedeHNsd S5KOHOMUYeCcKoH 6e3onacHoctH (20, c. 33].

Bau3ok k kommiaekcHoMy noaxon A.A. Kaiiropoauea. CucreMy HaIuo-
HaABHOM 5KOHOMUYECKOM 6€30II1aCHOCTH OH ITPEACTaBASIET B BH/IE COBOKYITHOCTHU
OAOKOB: I1€Ab U 3a[jaYM CHCTEMbI, HAIlMOHAABHbIE HHTEPECHI B 00AACTH 9KOHOMHKH
U 3KOHOMHYECKHE ITPHUOPHUTETHI, SKOHOMHYECKHUE YIPO3bl (BHEIIHHE U BHYTPEH-
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HIeE), IIOPOTOBble MHAWKATOPHI SKOHOMUYECKOH 0e30I1acHOCTH, IIpaBoBoe obec-
IeYeHne SKOHOMHYECKON 0e30IIacHOCTH, OPraHH3allMOHHAS CTPYKTypa obecrie-
YeHUS SKOHOMHYECKOM 0e30IIacCHOCTH, MeTOoAbl O0ecCHedYeHUsS SKOHOMHYECKOMU
be3omracHOoCTH [14].

KommnaekcHbIE mogxon u3aoxkeH u B pabore T.FO. deocuaoBoii, HO mpu-
MEHUTEABHO K CHCTEeME SKOHOMHYECKOM 0e30IIaCHOCTHU PEerrvoHa, KOTopas BKAO-
yaeT B cebd B3anMOCBA3aHHbIEe KOMIIOHEHThI: HOPMAaTHUBHBIE U IIPaBOBbI€ aKThI,
pPEeryAupymIpe o00AaCTb SKOHOMHYECKOM Oe30IIacHOCTH pPEervoHa, CyOBEeKTHI
yIpaBAEHUS OTHOLIEHHUSIMH B 00AACTH YKOHOMHUYECKOH 0e30I1aCHOCTH, OOBEKTHI
yIpaBA€HHUI B 00AaCTH 9KOHOMHYECKOM 0e30I1aCHOCTH, HeraTHBHBbIE BO3IeHCT-
BUS U UX IIOCAEACTBHS Ha COCTOSHHE KOHOMHYECKOM 0e30I1aCHOCTH PEruoHa,
TPYIIIBI TOKAa3aTeAel U WHAUKATOPOB, XapaKTePUIYIOIIUNX COCTOSTHHE 3KOHOMHU-
4yecKol 6e3ommacHOCTH pervoHa [21].

MpI IIpHUIIAM K BBIBOAY O II€A€COOOPA3HOCTH CO3MaHUS MOIEAU C yIETOM
TPeX KAIYEBBIX KOMIIOHEHTOB, OTPAaKaIOUIUX CIHEIU(PUKY (PeHOMEHA SKOHOMHU-
yeckol Oe3omacHocTH. K TaKHMM 3A€MeHTaM OTHECEHBI CAE€LYIOIIHE:

— PHUCKH U yTpo3bl, 6€3 KOTOPBIX HMCCAENOBAHHE M OIIHMCAaHHE SKOHOMHUYeE-
CKOI 0e30IIaCHOCTU TEPSieT CMBICA B CHAY AOTHYECKOM B3aHMMOCBSI3HU «YTPO3BI —
0e30ITacHOCTbY;

— O0BEKTHI, Ha KOTOPbIE HAIIPABAEHO HETATHBHOE BAWSHHE PHCKOB H yIPO3.
B kadecTBe OOBEKTOB MBI pacCMaTPHUBAaEM XO3SHCTBYIOLIHE CYOBEKTHI BHE 3aBH-
CHUMOCTHU OT (POPMBI COOCTBEHHOCTH U OOBEMOB [EITEALHOCTH. B KOHEYHOM cyeTre
Arobasi yrpo3a OKasbIBaeT OTPHIIATEABHOE BO3AeHCTBHE Ha IIIHMPOKHUN CEKTOp, €ro
OTZIEABHBI KOMITOHEHT HMAM XO3SHCTBYIOIHMH CyOBeKT. COBOKYIHBIHA 3(p¢eKT OT
TAKOTO BAHSIHUS OIIPEAEASIET YPOBEHb SKOHOMHYECKOH O0€30IIaCHOCTH CTPaHbI
B IIEAOM U B 3HAYHUTEABHOM CTEIIEHU — PETMOHA U MyHUIIUIIAABHOTO 00Pa30BaHUs;

— CyOBEKTBI CHCTEMBI 9KOHOMHUYECKOH 6e30I1acHOCTH, (PYHKIIMH U ITOAHO-
MOYHUS KOTOPBIX IIPEAYyCMATPUBAIOT IIPOTUBOAEHCTBHE HETaTUBHOMY BO3EHCT-
BHUIO PUCKOB U yIpo3 Ha (pelepasbHOM U PETHOHAABHOM YPOBHSAX IOCYIapCTBEH-
HOTO yIIpaBA€HUS U Ha YPOBHE MECTHOTI'O CaMOYIIPaBA€HUS, IIPEIOCTaBASIS CPe/I-
cTBa obecredyeHUs SKOHOMHYECKON 0e30IIaCHOCTU XO3dHCTBYIOIINX CYOBLEKTOB
IIOCPEICTBOM BO3AEMCTBUS Ha HCTOYHHKH PUCKOB U yIpo3, AUKBUOAIIUU IIO-
CAEICTBHUH, peasn3aliii Mep, II03BOASIOIIIX KOMIIAHUSIM YCUAUTD ITO3UITUH B IIPO-
TUBOCTOSHHUU ITOJOOHBIM yTrpo3aM.

Mopeanpys cucteMy 9KOHOMUYECKOH 0€30aCHOCTH CTPAaHbI, MbI UCXOOUM
K3 TOT'0, YTO OOBEKTUBHO PETYAUPYIOIllee BO3AEHCTBHE Ha CYOBEKTHI 9KOHOMUKH
OKa3bIBAIOT OpPraHbl I'OCYyJapCTBEHHOM BAACTH (peaepasbHOTO YPOBHA U YPOBHS
cyobekToB denepanuu), opraHbl MECTHOTO CAMOYIIPABACHUS, ITPEACTABASIIOIINE
coboil CyOBEKTHI yIIpaBA€HUSI 0€30IIaCHOCTBIO, KOTOPhIE OTBEYAIOT 3a BOIIPOCHI
IIPaBOBOTO PETYAMPOBAHHUSA I'OCYJapPCTBEHHOIO M MYHHUIIUIIAABHOTO YIIPaBA€HUS
prHaHCOBBIMU pucKaMu. OTAEABHO OT NOCYZapCTBEHHBIX CTPYKTYP B KadeCTBeE
CyOBEKTa SKOHOMHUYECKOH Oe3oracHocTu BbIcTyIaeT LleHTpaspHbIH 0aHK Poc-
cuiickoyt Penepanyy. OLHAKO B CHAY BAUSHHUSA CYOBEKTHI YIIPABAEHHS CIIOCO0-
HBI CO3/1aBaThb YCAOBHUS, KOTOPbIe (POPMUPYIOT YIPO3bI OAS SKOHOMHUYECKOM
0e30macHOCTH OOBEKTOB PETYAUPOBAHHSI UAU CaMH II0 cebe CAysKaT COOBITHSIMH
VAU SBA€HUSIMH, COEpKaIINMH PHCKOBYIO cocTaBAdriolnyo. CaemoBaTeAbHO,
CYyOBEKTHI OJHOBPEMEHHO BBICTYIIAIOT M UCTOYHUKOM BO3HHKHOBEHUS BHYTPHU-
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CHUCTEMHBIX yrpo3. TakuMm 00pa3oM, CyOBEKTBI YIIPaBAEHUS SKOHOMHYECKOH
0e30macHOCTBIO, C OTHOM CTOPOHBI, OKA3bIBAIOT ITOMOIIIL O0BEKTaM B obecrieye-
HUHU HUX DKOHOMHYECKOM 06e30I1aCHOCTH, MPOTUBOAEHCTBYsS BHYTPUCUCTEMHBIM
U BHEUTHUM PHCKaM, C APYTroM — SBAGIOTCH UX UCTOUYHUKaMU [10, c. 54].

[IpencraBageTcsl, YTO BHYTPUCUCTEMHBIE PUCKH (POPMUPYIOTCHA KaK CyOb-
eKTaMH 9KOHOMUYECKOH 06e30IIacHOCTH, TaK U €€ 00beKTaMHU, HO UX OTAUYHE OT
BHEITHUX YTPO3 3aKAKYAeTCd B M30MpPaTEeAPHOM BAHUSHHHM Ha 00BEKTbI. MBI HC-
XOOUM M3 TOTO, YTO B CHUCTEME 3KOHOMHUYECKO# 06e30macHOCTU Bcerza OyayT Cy-
HIECTBOBATh OpPraHU3alllH, AAd KOTOPBIX KOHKpPETHAasl yrpo3a OyaeT IperncTraB-
ASITH Pa3HBIY YPOBEHBb OIIACHOCTHU JaxKe IIPU YCAOBUH HUX OTPACAEBOM HAEHTHUY-
HOCTH U OIMHAKOBBIX 00BEMOB AESITEABHOCTH.

BHeninue pucKU M yTrpo3bl BCETAa AEUCTBYIOT HA CHCTEMY 3KOHOMUYE-
CKOM 06e30macHOCTH B IleAOM. HecMOTpss Ha TO, 4TO 3TO HETraTHBHOE BAUSHUE
MOKET UMETh CEKTOPAaAbHYIO HAIIPaBAE€HHOCTH, OHO CIIOCOOHO CHU3UTH CTEIIEHb
COITPOTHUBASIEMOCTH M, CA€IOBATEABHO, YPOBEHb 3KOHOMHYECKOH 0e30macHOCTU
BCEU CHUCTEMEI.

Opranbl BaacTu U lleHTpaabHblii 6aHK Poccuiickoit Penepanuu poOpMHU-
PYIOT cpenctrBa obecriedeHUusl SdKOHOMHUYECKON 0e30I1acHOCTH, KOTOpble BO3AeH-
CTBYIOT Ha ee oO0beKThl. Kpome TOro, opraH ympaBA€HHUS Ha KazKIOM ypPOBHE
pacrioraraeT COOCTBEHHBIMH HWHCTPYMEHTAMH, OKa3bIBAIOIIUMH PETYAHPYIOIEee
BAUSIHUE Ha IIOAKOHTPOABHBIE UM OPraHU3alllH, OMNPENeAds HX CIIOCOOHOCTH
CaMOCTOATEABHO ITPOTUBOAEHUCTBOBATh BHYTPUCUCTEMHBIM M BHEIIHUM PHCKaM
U yrpo3aM 3KOHOMHUYECKOM 0e30I1acHOCTH.

OTtAuyne IIpeacTaBAEHHOM MOJZIEAM OT paHee IPEIAOKEHHBIX COCTOUT B TOM,
4TO CYOBEKThl 9KOHOMHUYECKOH 6€30I1aCHOCTH — OpTraHbl BAACTU U LleHTpasbHBIH
0aHK — pacCMaTPUBAIOTCSI OOHOBPEMEHHO W KaK HCTOYHHUKH BO3HUKHOBEHUSI
PHUCKOB U yrpo3. B manHOM Momean o0BEKTHI 0€30IIaCHOCTH CBEOEHBI 0 MUKPO-
SKOHOMUYECKOTO YPOBHS BBHUAY TOTO, YTO COBOKYITHOE COCTOSIHHE OpraHu3alui,
B KOHEYHOM CYeTe, OIIPEeNeAdeT CTEeHb SKOHOMHUYECKOM 0e30I1acHOCTH aiMU-
HUCTPATUBHO-TEPPUTOPHAABHOTO 00pa30BaHM.

Bromgketr rocymapcTBa IIpencTaBadgeT COO0M OCHOBHOM (POHH AE€HEXKHBIX
CPEenCTB, HEOOXOMUMBIX AT PEaAu3allUU COOTBETCTBYIOIIMX 3amad. Crabuab-
HOCTBH OIOI>KETHOM CHCTEMBI, KOTOopas IIpearioraraeT OecriepeObOHHOe HCIIOAHEe-
HHE OOXOOHOM M PaCXOMHOM YacCTEM, a TaK¥KE OIIPEAECAECHHBIN 3ariac rapaHTHUd
0e30macHOCTU U CcyBepeHUTeTa rocymapcrBa. CoBpeMeHHasl T'e€OIOAUTHUYEeCcKas
oObcTaHOBKa TpeldyeT MHMOCTOSTHHOTO MOHHUTOPHHTA PEaABbHBIX U IOTEHIIMAABHBIX
yrpo3 OIOIKETHOH CHCTEMBI, & YPOBEHb PA3BHUTHUS 3KOHOMUYECKUX U IOPHUIUYIE-
CKHX 3HAHUHU MPENOoCTaBALET OOLIMPHBIN KOMIIAEKC UHCTPYMEHTOB IAs 3PdeK-
THUBHOTO YIIPaBA€HHUS I'OCYyJapCTBEHHBIMU CpeACTBaMHU.

B 2017 rony B paMKax peasu3alldud TroCcyJapCTBEHHOM mporpamMmbl Poc-
cuiickoit Peneparnu «MHPOpMaoHHoe 0b611ecTBO» [6] Oblra BBeneHa B AeHCT-
BHE TOCyAapCTBEHHAd HHTETPUPOBAHHAdA CHCTEMAa YIIPABACHHsS OOIIECTBEHHBI-
MU (PUHAHCAMHU «IDAEKTPOHHBIN OIOMKeT» (masee IrporpaMma «IAEeKTPOHHBIH
OroIKeT»), TI03BOAUBIIIAs aBTOMATH3UPOBATh U OOBEAUHUTHL B €QUHYIO CUCTEMY
pasaudHble OIO/KETHBIE ITPOLIEAYPBI, a TaKXKe O0ECIeYUThb YOAaA€HHBIN JOKY-
MEHTOOOOPOT MEXKAYy yYaCTHHUKaMH OIOMKETHOIro Ipolilecca. Tak, Hampumep,
IIAQHUPOBAHMNE T'OCYyAPCTBEHHBIX PACXOM0B OCYILIECTBASIETCS B COOTBETCTBYIOILIEH
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IIO/ICHICTEME IIPOTPaMMBbl «DAEKTPOHHBIN OIOMKeT», KOTOpasl II03BOASIET CPOPMHU-
poBaTh IAaH-TpadUK, (PYHKIIMOHAABHO CBSI3aHHBIN C 0I0MKeTHOH CMeTOoH yupex-
[EeHUsI, XpaHUTb COOTBETCTBYIOLIyI0 HWHQOpPMAIUo0, (PUKCHPOBATh AeHCTBUS
1 6e3nedcTBHA OTBETCTBEHHBIX AWIL. OnHAKO, HECMOTpPS Ha 3allaHHBIM BEKTOP
PasBUTHA OIOMXKETHOM CHUCTEMBbI, KOHTPOAbL €€ Oe30I1acCHOCTH M CTaOUABHOCTH He
aBTOMAaTHU3HUPOBaH, a METOAMKA OLIEHKHM (PMHAHCOBBIX PUCKOB HEIIOHSTHA.

PrHaAHCOBBIH KOHTPOABb SBASIETCH BaKHBIM 3A€MEHTOM CHCTEMBI yIIpaBAe-
HHUS OOIIECTBEHHBIMHM (PHMHAHCAMU U IIOAPAa3/IEAdeTCd Ha BHEIIHUY U BHYTPEeHHUH
B 3aBUCHMOCTH OT CyOBEKTOB, PEAAH3YIOIINX €ro. BIo/zKeTHbIe ITIOAHOMOYHS Opra-
HOB T'OCyJapCTBEHHOTO (MyHHIIUIIAABHOTO) (PMHAHCOBOTO KOHTPOASI 3aKpPEIIAE€HBI
B BromxerHom kKonekce PP, B Tom yucae B cratbe 157, 160.21, 165 u ap. [3]. Tpe-
6oBaHNEe OpPraHU30BaTh CHCTEMY BHYTPEHHEro (PpMHAHCOBOIO B OpraHH3alluU 3a-
KperaeHo B cT.19 depepaavHOro 3akoHa ot 06.12.2011 Ne 402-d3 (pen. ot
26.07.2019) «O OyxraatepckoM ydere» [4], a Takxke B 1. 6 [Ipukaza MuudpurHa
Poccun ot 01.12.2010 Ne 157H [7]. Tak:ke 3akKoHOAATEAb 0053aA BCEX aIMHHU-
CTPaTOPOB [OXOAOB CPENACTB Olo/zKeTa M IloAydaTesaed OIOKETHBIX CPEICTB,
OCYIIECTBASIOIINX pPacXOA0BaHHE TOCYyJapCTBEHHBIX CPEACTB OPraHu30BaTh
CHUCTEMY BHYTpPEHHero (UHAHCOBOIO KOHTpoAs. KOHKpeTHble KOHTPOABHBIE
PYHKIIMHM U HOPSI0K UX OCYLIECTBACHUS 3aBUCHAT OT yPOBHS (PMHAHCOBOTO PHC-
Ka. TakuM oOpa3oM, YeTKOe IIOHHMMAaHHEe CYIIIHOCTH KaTeropHuH «(PHUHAHCOBBIH
PHCK» UMEET HE TOABKO TE€OPEeTUYECKOe, HO U IIPaKTHYeCKoe 3HaUYeHUe.

OCOBGEeHHOCTH KasK0I'0 M3 BBINIENIEPEYUCAEHHBIX METOI0B YMECTHO pac-
cCMaTpHUBaTh IIPU pa3paboTKe eOUHBIX METOAMYECKNX PEKOMEHIAIINUH 110 OCyIlle-
CTBA€HUIO (DMHAHCOBOTO KOHTPOAL U IIpHU (POPMHPOBaAHUHU TpeboBaHUI K COOT-
BETCTBYIOIIEH aBTOMaATHU3UPOBAHHON ITOACHCTEME YITPABAEHUS OOIIECTBEHHBIMU
duHaHCaAMU.

Panee nelicTByromMil MOPSA0K OCYIIIECTBACHUS BHYTPEHHErO (PMHAHCOBO-
o KOHTPOASI CoepzKaA pPan YIIYIIEeHUH, cpenu KOTOPBbIX OTCYTCTBUE €IUHOHU
cucTeMbl OOBEKTHBHBIX KPUTEPHUEB AT OIIPEIEACHUS YPOBHS PHCKAa I10 KasKIOHU
6romkeTHON mpollenypsl. ITopganok omrcaH B IIpukKazax MuHHcTepcTBa (puHAH-
coB P® ot 07.09.2016 Ne 356 «O6 yrBepxkaeHuu MeToanyecKNX peKOMeHIaIni
II0 OCYIIECTBAEHHIO BHYTPEHHEro (PMHAHCOBOTO KOHTPOAs» [8] M B mpukKase
Munduna Poccunm ot 30.12.2016 Ne 822 «O06 yTBEpKAEHUU METOOHIECKHX pPe-
KOMEHJAITUH II0 OCYILIECTBAEHHIO BHYTpPEeHHEro (puHaHCOBOro ayautar. [locaen-
HUM npukas 0bia oTMeHeH B anpeae 2020 roxa [9].

Jlo cux mop OTCyTCTBYET €OUHBIM CUCTEMHBIH ITOAXOM U MEXaHHU3M yIIpaB-
AeHUs (PUHAHCOBBIMU puckamu [12, c. 59]|. MeTonuyeckue peKoMeHOAllUuU, pa-
Hee [AeHCTBYIOIINEe, HOCHAU PEKOMEHIAaTeABHbBIN XapakTep.

YpoBeHb (DHMHAHCOBOIO PUCKA OIPEAEATIETCS C YYETOM BEPOSATHOCTH Ha-
CTYIIA€HUS HeOAATOIPUATHOTO COOBITHS M BO3MOKHOrO yiuepba. [Ipu atowm, 1e-
A€CO00pa3HO PacCUYUTHIBATL II0KA3aTE€AH BEPOSTHOCTH C y4YE€TOM CTaTHCTH4e-
CKUX NAHHBIX BHEIIHEIO0 KOHTPOAS, U OIPENEAUTH €ANHbIe KPHUTEPHUHU OAL Olle-
HOYHOH IITKaAbl BO3MOIKHOTO yiiepba.

ITo panubpiM CyeTHOM nasatsl PP B 2019 roay 3a nocaenuue 11 aet oTMme-
yaeTcs caMblii HU3KUU ypPOBEHb UCIIOAHEHHS PaCcXO/IoB penepasbHOTO OroazKeTa
(94,2%), uTro cBHUOETEABCTBYET 00 OTCYTCTBUH 3(P(PEKTHBHOIO MeXaHH3Ma BHe-
CeHUsI M3MEHEHUH B PacXOAHYIO YacTb U TPeldyeT MOIIOAHUTEABHOTO KOHTPOAS.
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HNmeronieca naHHbIE OTHOCUTEABHO ITOKBApPTAABHOIO HCIIOAHEHUS (heaepasbHOIO
6romkera B 2019 roay TaksKe CBHIAETEABCTBYET 00 YCHAEHUN HEPaBHOMEPHOCTU
ero ucrionHeHud. Tak, B IV kBaptase 2019 roma ypoBeHb HCIIOAHEHHS COCTaBHA
32,4% moka3aTeAs CBOOHOM POCHHCH C H3MeHeHusMu 6 265,0 mapm pydaei, 4To
ABASIETCS CaMbIM BBICOKHM IIOKasaTeAeM 3a nocaeaHue 3 roma (B 2017 romy
30,7 %, B 2018 roxy 30,5%) [18].

C yueToM CBOOHBIX JAHHBIX KOHTPOAHPYIOIINX OPraHOB HEOOXOOUMO KOp-
PEKTHUPOBaTh OCHOBHBIE 3a/1a4l CUCTEMBbI BHYTPEHHETO (PMHAHCOBOI'O KOHTPOAS
KOHKPETHOIO BEIOMCTBA, YUPEXKIAEHUd, opraHu3any. [Ipu sTomM c ygeToM co-
BPEMEHHOIO ypPOBHS Pa3BUTHUS T'OCYLAapCTBEHHBIX PECYPCOB 3TO HEOOXOIHUMO
peasn30BaTh IIEHTPAAU30BAHHO IIOCPEACTBAM ITPUMEHEHHS ITPOrpaMMbl «OA€K-
TPOHHBIN OIOMXKET» U IIPEAYCMOTPETH CHUCTEMY OIIOBELIEHUH, Mpeayrpekaaro-
X HEHaAexKalllee UCIIOAHEeHNe OroakeTa.

JpyruM pacrpocTpaHeHHBIM HapyIllleHHeM B O0I01:KeTHOU cdepe sIBASEeTCS
HCKaxKeHue OI0MXKEeTHOW OTYETHOCTH, IIPUYNHON KOTOPBIX IBAFETCH HEKOPPEKT-
HOe OTpazkeHHe B OyXTraATepCKOM ydueTe (PaKTOB XO3dHCTBEHHOM AesITEeABHOCTH.
JlaHHBIE HapylI€eHHUE MOXKET IIPUBECTHU K PA3AUYHBIM IIOCAEICTBUAM, B TOM YHC-
A€ MOXKET COBEpIIaThbCs HaMEPEHO C IIeAbI0 YMEHBIIIeHNUd HasoroobaaraeMoit 6a-
3bI ANO0 U IIPUBOAUTSH K YIIEPOYy rocy1apCTBEHHBIX UMYIIIECTBEHHBIX HHTEPECOB.

denepasbHaa HasoroBad cayxkba Poccuu nemoHcTprpyeT 3PeKTUBHOCTD
IPaKTUIECKOro IMIPHUMEHEHUSI CHCTEMbl HAAOTOBBIX PUCKOB. [lo oT4eTHBIM maH-
HbIM BemoMcTBa 3a 2019 rom npenynpeXAeHHE HaAOTOIIAATEABIIMKOB O BO3-
MOIKHBIX PHCKaX U KX IIOCAEICTBHAX IIPHUBEAO K NOOPOBOABHOMY IIOTAIIEHHIO
33JOAKEHHOCTH HAAOTOIIAAQTEABIIIIKAaMU Ha oburyito cymmy 130,6 mapa. pyOaei,
a 3kaao0b 110 uToraM ITPOBEPKHU CTAaAO B 2 pa3a MEHBIIIE.

B Hacrogdiiee BpeMs HAKOIIA€H 3HAYUTEABHBIM 00BeM 3HAHUM, CIIOCOOHBIX
HE TOABKO IIOBBICUTH 3(p(PeKTHBHOCTE OIO/IKEeTHOH cucreMbl Poccun, HO 1 obecrie-
YUTDH €€ 0€30IIaCHOCTh U cTabuAbHOCTh. O4YeBHIHO, HEOOXOUMO 3aKPENUTh B HOP-
MaTHUBHO-IIPABOBBIX aKTaX €QUHbIE KPUTEPHUU OAS OLIEHKHU YI'PO3 IAS KasKAoH
KaTerOpHUH XO3SIHCTBYIOIIUX CYOBEKTOB, a TaK¥Ke IIPEayCMOTPETH IIPEeLyIIPeskK-
Jaole MEpPOIIPULATHS C IIeAbI0 UX IpenorTBpaleHus. CoBpeMeHHbIH YpOBEHb
Pa3BUTUS U BHEAPEHHUS SAEKTPOHHBLIX PECypcOB B cdepe oOIIecTBEHHBIX (PU-
HAHCOB I103BOASET 00eCIIeYuTh OLIEHKY (PMHAHCOBOTO PHCKA IIPH MHHHUMAABHBIX
3aTpaTax TPYOAOBBIX PECYPCOB U OIEPATHUBHO IIPENOCTAaBAAS HMH(OPMAIIUIO, pe-
masg IpobAeMBbl ITPaBOBOTO PETYAMPOBAHMS IOCYAAPCTBEHHOI'O UM MYHHIIHUIIAAb-
HOT'0O yIIpaBA€HHS (DMHAHCOBBIMH PHUCKaMH, yYUTBIBasd, YTO B II. «M» CT. 71 KoH-
crutynun Poccutickoit ®Penmepainy cTouT 3amada obecriedeHHs 0e30IIaCHOCTU
AWYHOCTH, OOIIleCTBa M rocyJapcTBa IPHU NPHUMEHEHUN HH(POPMAIIMOHHBIX TE€X-
HOAOTHH, 000poTe IIN(PPOBHIX AaHHEBIX [1; 14].

CHuKeHMe YpOBHS (PUMHAHCOBBIX PUCKOB BO MHOT'OM MOKET OBITH JOCTHUT-
HyTO Oaaromapsd UX CBOEBPEMEHHON HAEHTHU(PUKAIIUU U IIOAUTHKU CaAMOI'0 I'OCY-
JapcTBa.
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is a protection against excessive state interference in various spheres and
abuse of power. Public entities can be considered both as subjects of adminis-
trative law and as subjects of civil law. The author proposes to use the pres-
ence or absence of free expression of the will of the parties as a criterion for re-
ferring relations to a particular group.

We can say that this type of expense is the payment of a powerful subject
for the use of borrowed funds. The provision of loans from one public entity to
another is voluntary. The relationship regarding the provision of loans and in-
terest on them is based on the equality of the parties and is regulated by civil
law, as stated in Art. 93.2 of the Budget Code of the Russian Federation [3].

The author does not analyze the groups of expenditures associated with
subsidies, the recipients of which are non-public entities, suggesting that the
issue of the ratio of status in the provision of subsidies, as one of the types of
budget expenditures, may become a separate topic of research.

It should be noted that relations regarding budget expenditures are not
always administrative in nature. Civil law does not apply to property relations
based on administrative or other power subordination of one party to the other,
including tax and other financial and administrative relations, unless other-
wise provided by law. Consequently, the civil law nature of the regulation of re-
lations based on the imperious principle is allowed only in cases specified in
federal laws (Article 2 of the Civil Code of the Russian Federation) [2]. There-
fore, it is necessary to strictly delineate the legal status of public education, so
that there is an understanding of the relations to which the norms of civil law
can be applied. Different types of legal relations regarding the distribution of
budget expenditures are also characterized by different methods of judicial res-
olution in the event of disputes.

The problem of ensuring economic security is the object of active re-
search mainly in countries with a Soviet past. This phenomenon is largely due
to the extremely negative socio-economic consequences caused by a number of
events and phenomena after the disintegration of a single power into indepen-
dent states. However, the vector and intensity of research are not the same, as
are the periods of analysis. With high energy prices, the prevailing point of view
was the lack of relevance of such studies. Now the country is faced with nega-
tive impacts that significantly reduce the possibility of socio-economic devel-
opment. In this regard, the task of building an effective system of economic se-
curity has become particularly acute. Its solution is of interest from the stand-
point of the development of the theory of economic security, but we believe that
its greatest significance is applied to the structure of public administration.

In scientific publications, more attention is paid to the problem of deter-
mining the system of economic security than in regulatory legal documents. In
the well-known work of a group of authors under the leadership of V.K. Sen-
chagov, an integrated approach was applied when formulating the correspond-
ing definition. The system of economic security, according to the authors, con-
sists of seven elements: the concept of national security, national interests of
Russia in the economic sphere, threats to economic security, indicators of eco-
nomic security, threshold values of these indicators, the organizational struc-
ture of economic security, legal support of economic security [20, p. 33].
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Close to the integrated approach of A.A. Kaigorodtseva. It represents the
system of national economic security in the form of a set of blocks: the goal and
objectives of the system, national interests in the field of economy and economic
priorities, economic threats (external and internal), threshold indicators of eco-
nomic security, legal support of economic security, organizational structure of
ensuring economic security, methods of ensuring economic security [14].

An integrated approach is also described in the work of T.Yu. Feofilova,
but in relation to the system of economic security of the region, which includes
interrelated components: normative and legal acts regulating the area of
economic security of the region, subjects of management of relations in the
field of economic security, objects of management in the field of economic secu-
rity, negative impacts and their consequences on the state economic security of
the region, a group of indicators and indicators characterizing the state of eco-
nomic security of the region [21].

We came to the conclusion that it is advisable to create a model taking
into account three key components that reflect the specifics of the phenomenon
of economic security. These elements include the following:

- risks and threats, without which the study and description of economic
security loses its meaning due to the logical relationship "threat — security";

— objects to which the negative impact of risks and threats is directed. As
objects, we consider economic entities, regardless of the form of ownership and
volume of activity. Ultimately, any threat has a negative impact on a wide sec-
tor, its individual component or economic entity. The cumulative effect of such
influence determines the level of economic security of the country as a whole
and, to a large extent, of the region and the municipality;

— subjects of the economic security system, the functions and powers of
which provide for counteracting the negative impact of risks and threats at the
federal and regional levels of government and at the level of local government,
providing means of ensuring the economic security of economic entities by in-
fluencing the sources of risks and threats, eliminating consequences, imple-
menting measures allowing companies to strengthen their position against
such threats.

Modeling the system of economic security of the country, we proceed
from the assumption that the objectively regulating influence on the subjects of
the economy is exerted by the state authorities (federal level and the level of the
constituent entities of the Federation), local self-government bodies, which are
subjects of security management, which are responsible for the issues of legal
regulation of state and municipal financial risk management. Apart from state
structures, the Central Bank of the Russian Federation acts as a subject of
economic security. However, due to the influence, the subjects of management
are able to create conditions that form threats to the economic security of regu-
lated objects or themselves serve as events or phenomena containing a risk
component. Consequently, the subjects simultaneously act as a source of the
emergence of intra-system threats. Thus, the subjects of economic security
management, on the one hand, assist objects in ensuring their economic secu-
rity, counteracting intrasystem and external risks, on the other hand, they are
their sources [10, p. 54].
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It seems that intrasystem risks are formed both by the subjects of eco-
nomic security and by its objects, but their difference from external threats lies
in the selective influence on the objects. We proceed from the assumption that
in the system of economic security there will always be organizations for which
a specific threat will pose a different level of danger, even if their industry iden-
tity and the same volume of activity.

External risks and threats always affect the economic security system as
a whole. Despite the fact that this negative impact may have a sectoral focus, it
can reduce the degree of resistance and, consequently, the level of economic
security of the entire system.

The authorities and the Central Bank of the Russian Federation form the
means of ensuring economic security that affect its facilities. In addition, the
governing body at each level has its own instruments that exert a regulatory
influence on the organizations under their control, determining their ability to
independently counteract internal and external risks and threats to economic
security.

The difference between the presented model and those previously pro-
posed is that the subjects of economic security — the authorities and the Cen-
tral Bank — are considered simultaneously as sources of risks and threats. In
this model, security objects are reduced to the microeconomic level due to the
fact that the aggregate state of organizations ultimately determines the degree
of economic security of an administrative-territorial entity.

The state budget is the main fund of funds necessary for the implemen-
tation of the relevant tasks. The stability of the budgetary system, which pre-
supposes the uninterrupted execution of the revenue and expenditure parts, as
well as a certain margin guarantee the security and sovereignty of the state.
The modern geopolitical situation requires constant monitoring of real and po-
tential threats to the budget system, and the level of development of economic
and legal knowledge provides a wide range of tools for effective management of
public funds.

In 2017, as part of the implementation of the state program of the Russian
Federation "Information Society" [6], the state integrated public finance manage-
ment system "Electronic Budget" (hereinafter the "Electronic Budget" program)
was introduced, which made it possible to automate and combine various budget
procedures into a single system, as well as to provide remote document flow be-
tween the participants in the budget process. So, for example, planning of public
expenditures is carried out in the corresponding subsystem of the "Electronic
Budget" program, which allows you to form a schedule, functionally related to the
budget estimates of the institution, store relevant information, record the actions
and inaction of responsible persons. However, despite the given vector of devel-
opment of the budgetary system, the control of its security and stability is not au-
tomated, and the methodology for assessing financial risks is not clear.

Financial control is an important element of the public finance manage-
ment system and is subdivided into external and internal, depending on the
entities implementing it. The budgetary powers of state (municipal) financial
control bodies are enshrined in the Budget Code of the Russian Federation, in-
cluding in Articles 157, 160.21, 165, etc. [3]. The requirement to organize
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a system of internal financial in the organization is enshrined in Article 19 of
the Federal Law dated 06.12.2011 No. 402-FZ (as amended on 26.07.2019)
"On accounting" [4], as well as in clause 6 of the Order of the Ministry of
Finance of Russia dated 01.12 .2010 No. 157n [7]. Also, the legislator obliged
all administrators of budget funds revenues and recipients of budget funds
who spend public funds to organize a system of internal financial control. Spe-
cific control functions and the procedure for their implementation depend on
the level of financial risk. Thus, a clear understanding of the essence of the
category "financial risk" has not only theoretical but also practical significance.

It is appropriate to consider the features of each of the above methods
when developing uniform guidelines for financial control and when formulating
requirements for the corresponding automated subsystem of public finance
management.

The earlier existing procedure for the implementation of internal financial
control contained a number of omissions, including the lack of a unified sys-
tem of objective criteria for determining the level of risk for each budget proce-
dure. The procedure is described in the orders of the Ministry of Finance of the
Russian Federation dated 07.09.2016 No. 356 "On approval of Methodological
recommendations for the implementation of internal financial control" [8] and
in the order of the Ministry of Finance of Russia dated 30.12.2016 No. 822 "On
approval of methodological recommendations for the implementation of inter-
nal financial audit". The last order was canceled in April 2020 [9].

Until now, there is no unified systematic approach and financial risk
management mechanism [12, p. 59]|. The methodological recommendations
previously in force were of a recommendatory nature.

The level of financial risk is determined taking into account the likelihood
of an adverse event and possible damage. At the same time, it is advisable to
calculate the probability indicators, taking into account the statistical data of
external control, and to define uniform criteria for the assessment scale of
possible damage.

According to the data of the Accounts Chamber of the Russian Federation,
in 2019 over the past 11 years, the lowest level of execution of federal budget ex-
penditures (94.2%) is noted, which indicates the absence of an effective mechan-
ism for making changes to the expenditure side and requires additional control.
The available data on the quarterly execution of the federal budget in 2019 also
indicates an increase in the unevenness of its execution. So, in the IV quarter of
2019, the level of execution amounted to 32.4% of the indicator of the consolidat-
ed list with changes of 6,265.0 billion rubles, which is the highest indicator for
the last 3 years (in 2017, 30.7%, in 2018, 30.5 %) [18§].

Taking into account the summary data of the regulatory authorities, it is
necessary to adjust the main tasks of the internal financial control system of
a particular department, institution, organization. At the same time, taking in-
to account the current level of development of state resources, this must be
implemented centrally through the use of the "Electronic Budget" program and
provide for a notification system to prevent improper budget execution.

Another widespread violation in the budgetary sphere is the distortion of
budgetary reporting, the cause of which is the incorrect reflection in the ac-
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counting of the facts of economic activity. This violation can lead to various
consequences, including it can be committed intentionally in order to reduce
the taxable base or and lead to damage to state property interests.

The Federal Tax Service of Russia demonstrates the effectiveness of the
practical application of the tax risk system. According to the department's re-
porting data for 2019, a warning to taxpayers about possible risks and their
consequences led to the voluntary repayment of arrears by taxpayers in the to-
tal amount of 130.6 billion rubles, and complaints following the results of the
audit became 2 times less.

At present, a significant amount of knowledge has been accumulated
that can not only increase the efficiency of the budgetary system of Russia, but
also ensure its security and stability. Obviously, it is necessary to consolidate
in the regulatory legal acts uniform criteria for assessing threats for each cate-
gory of economic entities, as well as to provide for preventive measures in order
to prevent them. The current level of development and implementation of elec-
tronic resources in the field of public finance makes it possible to provide an
assessment of financial risk with minimal labor costs and promptly provide in-
formation, solving problems of legal regulation of state and municipal financial
risk management, taking into account that in paragraph "m" of Art. 71 of the
Constitution of the Russian Federation is the task of ensuring the safety of the
individual, society and the state when using information technologies, the cir-
culation of digital data [1; p. 14].

Reducing the level of financial risks can largely be achieved due to their
timely identification and the policy of the state itself.
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5.1.4. YTOAOBHO-ITPABOBBIE HAYKH

(12.00.08 — VroA0BHOE MPARO H KPHMHHOAOIHS;
\TOAOBHO-HCTIOANHTEALHOE MPARO)
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KonudHekauHa HmyuiecTRA
KAK {TOAOBHOE HAKA3ANHE

M.®D. Tapeer”

AHHOTanHusa. B craThe paccMaTpuBaeTcs ¥ 000CHOBBIBAeTCSI HEOOXOIUMOCTDH BO-
300HOBAEHUS B YIOAOBHOM IIpaBe€ HHCTUTYTa KOH(HUCKAIIMHU HMYIIECTBA B KadeCTBE
YTOAOBHOTO HakazaHUs. HeoOXOAHMMOCTH €ro BO300HOBAEHHSI O0yCAOBA€HA HAAMYUEM
pana IIPeCTYIIHBIX AesSHUH, IPEeACTABASIOIMX YIPo3y OOIIEeCTBY, FOCYyAapCTBY, HAIIHO-
HaAbHOM Oe3omacHoctu Poccuiickoii Penepainu. B HacTosIlee BpeMs 3aKOHOAATEAb-
Hasd peraaMeHTalusd KOH(MHUCKAIIMHM HMYyIleCTBA B KadeCcTBE HHOH Mephl yTOAOBHO-
IIpaBOBOI'0 XapakKTepa, BbhI3BaHHAA HEOIIPEAEAEHHOCTBIO €I'0 CYIIHOCTH, ILIEAEBBIX yCTa-
HOBOK U MEXaHH3Ma Ha3HaA4e€HWd, HEe BBIIIOAHAET IIPEAYIIPEANUTEABHYIO 3amady, ycTa-
HOBACHHYIO YTOAOBHBIM 3aKOHOJATEABCTBOM.

KaroueBBI€ CAOBA: YyIOAOBHOE 3aKOHOOATEABCTBO, HAllMOHAABHAs 0e30I1acHO-
CTH, KOH(HCKAIUS HMYIIECTBa, UHbIE MEPBhl YTOAOBHO-IIPABOBOIO XapakTepa, yro-
AOBHO€ Haka3aHUe, MepPbl YTOAOBHO-IIPABOBOT'0 BO3AE€UCTBU, IIPEAYIIPEXKIAECHUE TIpE-
CTYIIA€HUH.

JHUM U3 IIPOTUBOPEYUBBIX MHCTUTYTOB YTOAOBHOTO ITpaBa SBASIET-

ca KoH(puckanus umyniecrsa. C MoMeHTa NpHUHATHL B 1996 r. YK

P® paccmarpuBaemMblii HHCTUTYT PETAAMEHTHPOBAACS KaK YIOAOB-

Hoe HakazaHue. OnHako PenepasbHbIM 3aKOoHOM OT 08 mekabps

2003 r. No 162-93 koH(DpHUCKAIIUS UMYIIECTBA OblAa ITOAHOCTBIO HC-

KAIOYE€Ha M3 YyIOAOBHOT'O 3aKOHOAATEABCTBA. BriocaencTBHM KOHUCKAIIUS HUMY-

IIecTBa Ha ocHoBaHUU PenepasbHOro 3akoHa ot 27 utoass 2006 r. Ne 153-P3 Ob1-
Aa BOCCTAHOBAE€HA B Ka4eCTBE MHOM Mephbl yTOAOBHO-IIPABOBOTO XapaKTepa.

Bo300HOBAEHME KOH(PHCKAIIMHM HMYIIECTBA B YyTOAOBHOM 3aKOHOIATEAb-

cTBe 00ycAOBA€HO mpuHATHEM Poccutickoit Penepanu paaa MeRIyHapPOIHBIX

o06s13aTeAbcTB. B wactHOCTH, K HUM OoTHOcATcd: KouBenniusa OOH npoTuB Kop-

pynuuu, npuHatrad Pezoaronuesn 58 /4 Ha 51-M maeHapHOM 3acegaHUU S58-1

ceccuu 'enepaabHOit Accambaen OOH 31 oktabpa 2003 r. (paruduiimpoBaHa

* I'apeee Mapam dauzoeuu, noueHT HOpuamyeckoro mHcturyTa (CaHkT — [lerepOypr),
KaHaugaT Iopuaudeckux Hayk. E-mail: gareeff. marat2013@yandex.ru
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denepasbHBIM 3aKOHOM OT 8 mapta 2006 r. No 40-93 «O parudukannu Kon-
BeHiuu Opranuzanuu O0benuHeHHbIX Haluii mpoTuB Koppynuun»); KoHBeH-
nusg OOH mpoTHB TpaHCHAIIMOHAABHOM OpPraHU30BAaHHOM MNPECTYIHOCTU. (pa-
TudunrpoBaHa PenepasbHbIM 3aKOHOM OT 26 amnpeas 2004 r. Ne 26-P3) u ap.

BoABIIIMHCTBO aBTOPOB pacCMaTPUBAIOT KOH(PUCKAIIHUIO UMYIIECTBA B Ka-
4YeCcTBE aAbTE€pPHATUBHBIX HaKa3aHHIO MEP YTrOAOBHO-IIPABOBOIO BO3AEWCTBU4,
KaK OHY U3 (popM peasn3ariiil yTOAOBHOH OTBETCTBEHHOCTH.

K Takomy aBTOpy oTHOocutcsa B.B. Ilaauii. OH ykazaa caeayroiiee: «KOH-
duckalusgs UMYyLIECTBA — 3TO HHaAs Mepa YTLOAOBHO-IIPABOBOTO XapaKTepa,
IpUMeHdeMad CyAOM B MIPUHYAUTEABHOM IIOPSAKE K AUILy, COBEPIINBLIEMY
HPECTyITHOE OOIIECTBEHHO OIIaCHOE AedHUE, B IeAdX BOCCTAHOBAEHUS HapPy-
HIEHHBIX IIpaB 3aKOHHOTO BAQJEABbIIa U MNPEAyHPEXRAEHUd HOBBIX IIPECTYIIAE-
Huib [17, c. 326].

Kak npuHyauTeAbHOE, OKOHYAaTEeAbHOE, 0e3BO3Me3qHOE HIBATHE ToCydap-
CTBOM UMYVIIIECTBA C IPEOOCTAaBAEHUEM T'OCYyAapCTBY IIpaBa OIPEAEASITh €T0 CyAb-
Oy, xapakTepu3dyeT KoH(pucKalo umymectsa A.A. [TpormoctuH [18, c. 131].

[anuble mmoaxonbl K KOH(MUCKAIIUU HMYIIECTBa SBAGIOTCH Y3KUMH, IIO-
CKOABKY OHU HE OTPazKaroT ITPOIleCCyaAbHbIE aCIIeKThbI, YKa3bIBAIOIIHE 00 HU3bsI-
THH UMYILIECTBA Ha OCHOBAaHUU OOBUHUTEABHOIO IIPUTOBOpa Cyaa, KakK 3TO UMe-
€T MECTO B YTOAOBHOM 3aKOHE.

BacayxxuBaeT uHTepec mno3ultud ®.K. HabuyaanHa, KOTOPBIH yKa3aa cae-
AyIoIlee: «KOH(UCKAIUSI HMYIIECTBa — 3TO HeKapaTeAbHasl Mepa YTOAOBHO-
IPaBOBOTO XapakTepa, UMellas HNPUHYAUTEABHBIH M 0e3BO3ME3IHBIH XapakK-
Tep, 3aKAIOYAIOIINICSI B 00pallleHuH B COOCTBEHHOCTE TOCyAapCTBa UMYIIIECTBA,
KOTOPOE TaK HUAM HHAa4YE CBS3aHO C COBEPIIEHHEM MPECTYIIACHUS, IPUHAIAEKA-
Iee OOBHHAEMOMY AMOO APYroMy AHILy, Ha3HadaeMasl CyIoM Hapsiay ¢ Hakasa-
Huem» [15, c. 22].

OO0pailieHre BHUMaHUE Ha HeKapaTeAbHOU XapaKTep KOH(PUCKAIIUU UMY-
mrectBa B aencrByronieM YK P ykaspiBaeT, 4TO OHA OTHOCHTCS K UHBIM MepaMm
YTOAOBHO-IIPAaBOBOT'0O XapaKTepa, BBICTYIIAIONIEd aabTepHATUBHON hopMoOil pea-
AW3aIlH YTOAOBHOM OTBETCTBEHHOCTH, a HE K HaKa3aHUIO.

[Io muenuiro B.B. BoaxXeHKHHa, «IIpH COBPEMEHHOM 3aKOHOOATEABHOM
YPEryAUPOBaHUM IIpaBoBad IIpUpoga KOH(PUCKAIIMU OCTAETCs 3aragkoi» [S].

K mpoTuBOpedYuBBIM BBIBOAAM OTHOCUTEABHO pPacCMaTPUBAEMOTO HHCTH-
TyTa npuxoaut 9.B. MapTbhiHEeHKO, auddepeHIupyss KOH(PUCKAIIUIO UMYIIECT-
Ba, KaK HaKas3aHHe, U B Ka4eCTBe WHON Mephbl yTOAOBHO-IIPABOBOTO XapaKTepa
[13]. Iupokuit pa3HOCTOPOHHUN MOAXOM K KOH(PUCKAIIUU HUMYIIIECTBA B AUTE-
patype oOBbsICHSIETCH ee 3aKOHOAATEABHOU HEOPeaeA€HHOCTHIO.

[To manHoMy noBoay BbIckazasachk T.B. KaenoBa. OHa moaaraer: «B Ha-
cTosIlee BpeMs KOH(pUCKaAIUd HMYLIECTBA — 3TO 3aKOHOOATEABHO IIPENy-
CMOTpPEHHad Mepa YTLOAOBHO-IIPABOBOTO BO3AEHUCTBUSA C HEONPEAEACHHBIM
cratycom» [11].

3akoHOgaTeABHOE OIlpe/ieAeHe KOH(MUCKAIIUU ColepKUTcda B 4. 1 cr. 1041
YK P®. ITox HUM mOHUMAaeTCs IIPUHYAUTEABHOE 0€3B0O3Me3qHOoe U3BITHE U o0pa-
LIeH1Ee B COOCTBEHHOCTH I'OCyapCTBa HAa OCHOBAaHUU OOBHUHUTEABHOTO IIPUTOBOpPA
UMYIIECTBA, IEPEUYNCAEHHOIO B JAaHHOW HOPME YIOAOBHOIO 3aKOHAa (IIyHKTHI «av»,
«6», «B», «I‘»),
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O cymHoCTH KOH(pHCKAIIMH HUMYIIECTBA B AUTEPATYpPE TaKXKe BCTPEYAIOT-
cd caMble pa3HooOpa3Hble OAXOAbI K PACKPBITHIO €€ ITPaBOBOM ITPUPOILI.

Haunboaee oTueTaMBO IO mJaHHOMY Bompocy Bbickazaacsa P.P. CyHaypos,
yKasaB, YTO IIpaBOOTPAaHUYEHUSI B KOH(HUCKAIIUN HMYIIECTBA «HE UMEIOT Kapa-
TEABHOT'O XapakTepa, TO €CThb OHM HaIllpaBAE€HBI, B OTAMYHME OT HaKa3aHHsS, Ha
IIPUYUHEHHE CTPaNaHUN OCYKIEHHOMY, OOYCAOBAEHBI IIPEXKe BCEro MHTEpeca-
MU €TI0 UCIIPAaBACHUS U IIPEAYITPEXKAEHUI HOBBIX IIpecTynaeHu» [21, c. 200].

OO0 oTCyTCTBHUH KapaTeAbHOTO IMOTEHIIMasa y KOH(MHUCKAIIMU HUMYIEeCTBa
orMeTHAa H.A. AomamieHKoO: «IIpeayCMOTPEHHAd HBIHE B YTOAOBHOM 3aKOHOZA-
TEABCTBE KOH(PHCKAaIIUs UMYIeCTBa HOCUT HeKapaTeAbHbBIH XapaKTep, 00yCcAOB-
A€HHBIM:

1) Tem, 4YTO OCHOBHAad 4acCThb IIpeaMeTa KOH(HUCKAIIUU OTHOCHUTCS K HUMY-
IIIECTBY, IOAYY€EHHOMY IIPECTYIHBIM IIyTEM, TO €CTh UMYVIIECTBY, KOTOPO€ HHUKO-
raa He ObIAO COOCTBEHHOCTBIO AW HE HAaXOAHWAOCH B 3aKOHHOM BAQI€HUU Y IIpe-
CTYIIHUKA,;

2) TeMm, YTO HMYIIECTBO, B KOTOpPOE BBIIIEHA3BAHHOE HMYIIECTBO OBbIAO
IIpEBpPAIIlEHO HAW IIpeobpa3oBaHO, MAM OOXOAbI OT IIPECTYIIHO HasKHUTOTO HUMY-
IIIeCTBa TOXK€ He MOTYT OBbITh COOCTBEHHOCTBIO IIPECTYIIHUKA, a IIOTOMY AUIIIE-
HHUE €r0 U 3TOr0 MMYILECTBA AHMIIIEHO Kapbl: OHO HE MOTAO 3aKOHHO HaXOOUTHCH
Yy 9TOTO AHIIA;

3) TeM, YTO UMYIIECTBO, KOTOPOE HCIIOAB30BaHO HAM IIPEeAHA3HAYEHO IIpe-
CTYIIHUKOM [iAsl (PMHAHCHUPOBAHUS TEPPOPHU3Ma HMAW HA3BaHHBIX B 3aKOHE IIpe-
CTYIIA€HHUM, CBA3aHHBIX C OPTaHHU30BAHHOM IPECTYIIHOCTBIO, ABAGETCHA HMYIIE-
CTBOM, IIPUKOCHOBEHHBIM K IIPECTYIIACHHIO, a CaMH AHIA, IIPeayCcMaTpHUBalo-
1€ TaKoe Has3HadeHHe UMYILIeCTBa, JaKe HaXOAUBIIErocs N0 TOM IIOpPhI B COO-
CTBEHHOCTH HAM 3aKOHHOM BAQJIEHUU AUIA, (DUHAHCHPYIOIIETO ONAaCHYIO IIpe-
CTYIIHOCTB, — COBEPIIAIOT IIPECTYIIACHHUS, IIPU 3TOM TdakKue. [loaTomy nsmparue
U 9TOTO UMYIIIECTBa U O0OpallleHHe €ro B COOCTBEHHOCTB I'OCyapCcTBa HE COLEp-
KUT DAEMEHTOB Kaphbl 110 OTHOILEHHIO K IIPECTYIIHHUKY: OH CaM OIIPEIAEAHA CyIb-
Oy cBoero uMMyIlecTBa, BOBA€KAas €ro B IIpecTyrnaeHHe. PaKTUIECKH 3TO TO Ke
OpYAME HAU CPELACTBA COBEPIIEHUS IIPECTYIIACHHHI, O KOTOPBIX TOBOPUT YTOAOB-
HBIM 3aKOH B II. «m» 4. 1 cT. 104.1 YK P® [12].

3acayxxuBaeT BHUMaHUusa nos3uiusg T.B. KaeHoBol, KoTopad pacKpbIBaetr
KOH(MHCKAIIUIO UMYIIIECTBa, KaK OHY U3 MEP YyIOAOBHO-IIPABOBOT'O BO3AeHCTBUS
[11, c. 39-40].

Hapany ¢ aTuM, 3aKoHOOaTeAbHAsl HEOIIPEAEACHHOCTh KOH(UCKAIIUU
HMYIIECTBa, OTCYyTCTBHE HOPM B YTOAOBHOM 3aKOHE€, PETAAMEHTHUPYIOIIUX €€ Ha-
3HaQ4YE€HHUE, KaK 3TO UMeeT MecTo ¢ Haka3aHueM (ra. 10 YK P®) uau ¢ npunynu-
TEABHBIMH MEPaMH MEIUIIMHCKOI'O XapaKTepa, OTHECEHHBIE 3aKOHOAATEACM TaKIKe
K UHBIM MepaM YTOAOBHO-IIpaBoOBoOro xapakrtepa (cT. ct. 100 — 104 YK Pd), a Tak-
K€ OTCYTCTBHE II€AEBBIX YCTAHOBOK, HE CIIOCOOCTBYIOT BBIIIOAHEHHUIO ITpEeayIIpe-
OUTEABHBIX 3a/1a4 YTOAOBHOTO 3aKOoHoAaTeAbcTBa (CT. 2 YK Pd).

K ognHOMy M3 HEOOCTATKOB MOXKHO OTHECTH HEOIIPENEACHHOCTBH LIEAEBBIX
YCTaHOBOK KOH(MHUCKAIIUU HUMYyIlecTBa. BroaHe ompaBaaHHO 00 UX CAOKHOCTU
U AUCKYyCCHUOHHOCTHU yKasbiBaeT H.A. Aomamenko [12, c. 48].

OTMeyaroT 0 HegocTaTKax OCHOBaHMSA U IleA€H NPHMEHEHHsS KOHQUCKAa-
uu A.U. Papor [19, c. 56] u C.I'. Keauna [10, c. 287|. B wactroctu, C.I'. Kean-
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Ha oTMedaeT caenyromniee: «... CaeayeT npusHaTh, 4To ra. 15.1 YK P® e momu-
caHa, TaK KakK B HEM He OIpPEeAEeA€HBbl OCHOBAHHUS U IIEAHM IIPUMEHEHUS ITOH
HOPMEBI ... U OOABIIIME COMHEHUSI BBI3BIBAET ME€PEUYEHb MPECTYIACHHUH, 10 KOTO-
PBIM KOH(pHCKAIUs MOKeT ObITh mpuMeHeHa» [10, c. 287].

OTcyTCcTBHE TOYHBIX U KOHKPETHBIX IIEAEBBIX YCTAHOBOK CBOMCTBEHHO
HE TOABKO KOH(PUCKAIIUU HMYIIECTBa, HO M OAd APYTHUX aAbTEePHATUBHBIX
dopM peasmsallid YrOAOBHOM OTBETCTBEHHOCTH. KakK pe30HHO OTMedaeT
B.A. KapruH: «00IIIUM HEZOCTATKOM BCEX HHBIX MEP YI'OAOBHOTO IIPaBOBOTO
xXapakTepa SBASETCS OTCYTCTBHE HOPMATHBHOI'O OIIPENEACHUS HUX IieAaei [9,
c. 252-253].

OTaeApHBIE aBTOPHI pacCMaTpUBAIOT He I1eAM KOH(PUCKAIIUU UMYIIECTBA,
a obpaiarorcd K ee pyHKIsaM. OQHUM U3 TaKUxX aBTopoB sBaseTcs [1.}O. Bop-
4eHKOB. OH IoAaraeT, 4TO CYIIIECTBYIOT OOIIHMe (BOCCTaHOBUTEABHAsI, CIIEITHAAD-
HO-TIPEBEHTHUBHAS, OOIenpenyIIpeauTeAbHas) U CIIE[HAAbHbIE (AUIIIEHHE ITOAY-
YEHHOT'0 B PE3yAbTATE IIPECTYIIACHUS HMYIIECTBA, BOCCTAHOBAEHUE U yIIOPS0-
YUBaHUE HOPMATUBHOM OCHOBBI OTHOIIIEHUH COOCTBEHHOCTH H HOPMAaABHOM
SKOHOMHWYECKON [OEATEAPHOCTH, yCTPAHEHHE 5KOHOMHUYECKOH OCHOBBI TEPPO-
puU3Ma U OpraHU30BaHHOM MPECTYIIHOCTH, obecrieyeHre BO3MeIleHUs ylepba,
IPUYUHEHHOTO IIPpEeCTyIIA€HUEeM, (prcKaabHas) pyHKIUHU (4, c. 7].

[Tpu sTom [.}O. BopueHKOB oTpHUIIaeT I1eAN KOH(PHUCKAIIUU HMYIIECTBa,
yKasbIBasl, YTO IIEAH YCTAHABAHMBAIOTCH B 3aKOHE OOBIYHO TOTAa, «KOT[a Ipa-
BOIIPUMEHUTEAIO, TO €CTh CYAY, IPEAOCTABAIETCH BO3MOXKHOCTD 10 CBOEMY yC-
MOTpPEHHIO (HO B paMKaxX, YKa3aHHBIX B 3aKOHE) UHAUBUAYAAU3UPOBATH MEPY
YTOAOBHOHM OTBETCTBEHHOCTH. HazHaueHUe ke KOH(PHUCKAIIUU UMYIIECTBA, €CAU
yCTaHaBAUBAaETCd OCHOBAaHUE [IAd €€ IIPUMEHEHUsI, HOCUT A4 Cyaa 00si3aTeAb-
HbIN xapakTep. Cyn HEe MOXKET BO3AEpKaThCd OT €€ Ha3HAYEHHS IPU HAAUYHH
COOTBETCTBYIOIIIETO OCHOBAHHA HAU KaK-TO H3MEHUTH OO0BEM II0AEZKAIIETO
KOH(UCKAIIUU UMYVIIECTBa, HAIIPUMEP, ITOCTAHOBUTH O KOH(UCKAIIUU TOABKO
4acTH HMYIIECTBA, IIOAYYEHHOTO B PE3YABTATE COBEPIIEHUS IIPECTYIIACHUS»
[4, c. 17].

Ilo cpaBHEHUIO C npeaplaAymM aBTopoM, H.A. AomalilieHKO pacKpbIBaeT
eAn KOH(UCKaIuu umyilecrBa. OHa yKas3bIBaeT, UYTO IIEAH pacCMaTpHUBaAEMOH
MEPBI U LIEAH YTOAOBHOT'O HaKa3aHUd COBIIQAAIOT B TOM, 4YTO «M Ta U Apyrad Ha-
IpaBAE€HBbI Ha MIPEAyIpekAeHUEe ITPECTYIIACHUM; ITPU 3TOM IIEAbI0 KOH(PUCKAITUHU
BBICTYIIAIOT KaK 00Illasd, TakK U CIlelluasbHasd IpeBeHIus» [12, c. 54].

B 3HaunTeAbHOH Mepe, KOH(UCKAIIUSI UMYIIIECTBa MOAXKHA ObITH Halpas-
A€Ha Ha BOCCTAHOBAECHHE COLIMAABHOM crpaBeianBoOCTH. OCHOBHOE IIpeaHas3Ha-
4yeHHe KOH(PUCKAIIMHU UMYIIECTBA 3aKAIOYAEeTCd He B TOM, YTOOBI ITOKapaTh Ipe-
CTYITHHUKA, & B TOM, YTOObI OTOOPATh IIOAYyY€HHOE MPECTYITHBIM IIyTeM HMYIIECT-
Ba, (HEOOIYIIEHHS €r0 JAaABHEHIIIErO0 MCIIOAB30BAaHUMA ITPECTYIIHUKOM — €CTh 3a-
KOHOMEPHBIH HTOT INPECTYIHOH AeATEABHOCTH. TO €CTh BOCCTAHOBAEHHE COILIH-
aABHOU CIIPaBEAAWBOCTH 3aKAIOYAETCS 3[4€Ch B IIPUBEACHHE B II€PBOHAYAABHOE
(Ha MOMEHT COBEPILEHUd IIPECTYIIAEHUs) COCTOSSHUSI HMYIIeCTBa IIPECTYIITHUKA;
AUIIIEHHE €ro IIAO/IOB IIPECTYIIAEHUS, 4YTO [eAaeT OecCMBICAEHHOM camy IIpe-
CTYIIHYIO A€ATEeABHOCTH [12, c. 55].

Ucxonsa u3 pa3AndHBIX IIOAXOA0B, UMEIOIIIMX MECTO B AUTEpPAType, KOH(PU-
cKalud UMYVIIECTBa, BBICTyIIad B Ka4e€CTBE OMHOM M3 MEP YTOAOBHO-IIPaBOBOTO
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BO3IEUCTBUSA, NOAYKHA BBIIIOAHATDH 3aa4y NPeaynpeskAeHUs ITPECTYIIHBIX [esd-
HUH, Kak 3To npeanuceiBaercd ct. 2 YK PO [2; c. 53].

3akoHOmaTeAbHBbIE HIPOOAEMBI, XapaKTepHble B HACTOSIlE€ BPEMS AL
KOH(UCKAIIUN UMYIIIECTBA, CYIIECTBEHHO CHUXKAIOT 3P(PEKTUBHOCTL €€ BO3aeN-
CTBUL Ha Psi/ NPECTYIIHBIX SBA€HUH, ITPEACTABASIONINX ITOBBLIIIIEHHYIO OOIIECT-
BEHHYIO OIIAaCHOCTH [Asl OOIllecTBa W TOCyAapcCTBa, U HE CIIOCOOCTBYIOT OOCTH-
JKEHUIO ONHOM M3 OCHOBHBIX 3a/1a4 YTOAOBHOI'O 3aKOHOJATEAbCTBA, HAIlpaBAEH-
HOI'0O Ha IIpeAyIIpexXaAEHUE IpecTynaeHUH (cT. 2 YK Pd).

B moap3y maHHBIX JOBOZOB CBUAETEABCTBYIOT Psi/i UCTOYHHUKOB, KOTOpPBIE OY-
KBaABHO IIECTPAT MH(opMaIue 0 pocTe TEPPOPUCTUUECKOHN [6] 1 KOPPYIILIMOHHOMN
npectyniHocTu [21]. Hampumep, orMedaercsa, uTro Mecto Poccum B peHTHHTE
1o 'aobaabHOMY MHIEKCY TEPPOpU3Ma OCTaeTCsl JOBOABHO BBICOKHMM (B 2018 r. —
34 mecto; Ha 1 Mecto BhllIE, yeM B 2017 r.) [20].

O pocte Teppopu3Ma yKa3bIBaeT cyneOHas craTtuctuka. Tak, B 2016 r. 110
dakTy coBepllleHUs TeppopucTUdeckoro akta (cr. 205 YK P®) 6bir0 BeIHECEHO
7 OOBHHHTEABHBIX ITPUTOBOPOB, & B OTHOIIEHUH APYTHX IIPECTYIIACHUU TEePPOPH-
CTHYECKOH HarpaBa€HHOCTH (cT. cT. 205.1 — 205.6, 206 YK Pd) — 116. B 2017 r.
1o ct. 207 YK P® BrIHeceHO OOBUHUTEABHBIX IIPUTOBOPOB 110 13 yrOAOBHBIM [ie-
AaM, a B OTHOIIIEHHUH APYTHUX IIpecTynaeHus (ct. ct. 205.1 - 205.6, 206 YK Pd) -
243. B 2018 r. mo cr. 205 YK Pd BbIHECEHO OOBHHUTEABHBIX MIPUTOBOPBI
no 18 yroaoBHBIM paeaaMm, a 1o ct. ct. 205.1 - 205.6, 206 YK P® - 282.
B 2019 r. ganHbIle IoKaszaTeAHl COCTABHAH COOTBeTCTBeHHO 24 u 315, a B 2020 r. —
12 u 424 [7].

B cBoIO ouepens NONBITKH 3aKOHOAATEAS] PACIIUPUTHL B YTOAOBHOM 3aKOHE
OTAEABHBIE COCTaBBI ITPECTYIIACHHUN TEPPOPUCTUIECKON HAIIPaBACHHOCTU B BUIE
CONEUCTBYIOIINX TEPPOPUCTUUECKON nedareabHOCTH (cT. 205! YK P®d), caukiiuga
3a KOTOpO€ IIPH KBaAUMUIIUPYIOIIEM cocTaBe (4. 4) BbIIlle, YEM IIPU COBEpILIe-
HUU Teppopuctudeckoro akrta (cr. 205 YK P®d), a Takke apyrue npecTyHbIE
OesHUs, IIpeayCcMoTpeHHbIe cT. cT. 2052 - 205 YK P®, He crioco6cTBOBaAU BBI-
IIOAHEHUIO NpenynpeanuTeAbHON 3aJa4yd YTOAOBHOT'O 3aKOHOAATEABCTBA, ITPEAy-
cMoTpeHHorOo CcT. 2 YK Pd.

Ocobyro 03a004YE€HHOCTD BBI3BIBAET POCT HAPKOMIPECTYIHOCTH. OTAeAbHbIE
HCTOYHHUKHU OTMEYAIOT O CYIIECTBEHHOM POCTE HE3aKOHHOI'0 000poTa HAPKOTH-
KOB, KOTOPBIH B HaCToOdIllee BpeMs IIPeBbIIIaeT B JeCATKU pas [8].

Hapany ¢ pocroM HapKOIIPECTYIIHOCTH, a o gaHHbIM MBJI Poccuu,
B 2020 r. mpowu3soniea pocT Ha 66%, Tak:Ke HaMETHACH POCT 3KCTPEMHUCTCKHUX
npecrynaeHuit Ha 40%. [14].

[Ipob6aeMa pocTa pacrpocTpaHEHHsS HAapKOTHKOB YK€ cTasa IIpuodpeTaThb
yTrpo3KaroImpe MaciITadbbl 1 B COCTOSSHHH HETATHBHO OTPA3UTHCS HA HAIIMOHAAB-
HOM 0e30ITaCHOCTH HAallled CTpPaHbl, I03TOMYy Oblaa mpuHsTa CTpaTerus rocy-
OApCTBEHHOM aHTHUHAPKOTUYECKOM HOAUTHKU Poccuiickoyl depepanyu Ha Iie-
puon mo 2030 r.» (yrBepxkaeHa YkazoMm [Ipesmmenta PP or 23 HOa0psa 2020 r.
Ne 733), o uem roBopurcsa B paszaeae Il manHoro nokymeHra.

[aqg npenynpexxaeHUs TEPPOPUCTHYECKON U KOPPYHNIIHMOHHOM IPECTYII-
HOCTH, a TaK¥XKe HHBIX IIPECTYIHBIX AeSHUN, BKAIOYAs HE3aKOHHBIM o00opoT
HapKOTUKOB, IIOCATAIOIIUX Ha 3HAYUMBbIE COIIMaAbHBIE IIEHHOCTH, CAEAYET, €cC-
AU H€ YHUYTOKUTDH, IOCKOABKY NOCTHYb TAKUX 337a4 BecbMa 3aTpPyIHUTEABHO,
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TO, TI0 KpaliHel Mepe, 3HAUUTEABHO IIOI0PBATh MaTe€pUaAABHYIO U (PHUHAHCOBYIO
0a3y 1momoOHBIX IIpecTyrnAeHUU. OCYyIEeCTBUTL IIPEAyIPEeaUTEAbHYI0 (OYHKIIUIO
YTOAOBHOI'O 3aKOHOZATEABCTBA IIPEACTABAIETCH BO3MOKHON TOABKO ITOCPEACTBOM
OPUHYIUTEABHOTO U3BATHI (PUHAHCOBBIX U MaTEPHUAABHBIX CPEZCTB, IBAFIOITUX-
cs1 OAQTOIIPUATHOMN CPEenoH OAS BBIIIETIEPEYUCACHHBIX ITPECTYITHBIX SIBACHUH.

NmeHHO 3TO 00CTOATEABCTBO 00ycAOBHAO IpuHsTHe Poccutickoit Penepa-
OUer TaKUX MEXIyHapOOHBIX IIPaBOBBIX akToB, Kak KouBennua OOH nportus
KOppymiuu, rmpuHdras Pe3oarorueit 58 /4 Ha S1-M nmaeHapHOM 3acegaHuu S8-1
ceccuu 'enepaapHOM Accambaen OOH 31 oktsabps 2003 r.; KonBenrus OOH
IIPOTHUB TPAHCHAIIMOHAABHON OPraHU30BaHHON IIPECTYIIHOCTH U JP.

Huskasa sppekTUBHOCTL ITPaBOIIPUMEHEHUS pPacCMaTpPUBAEMOrO HHCTH-
TyTa 00yCAOBAEHA OTCYTCTBHUEM 3aKOHOJATEABHOTO MeXaHHU3Ma ero HazHa4dYeHUs,
TOora KakK IpH HA3HAQYEHUH HakKa3aHud cyn pykoBoxacTByeTcd ra. 10 YK Pd.
JaHHyI0 TAaBy YTOAOBHOIO 3aKOHa HE IMIPENCTAaBAIETCS BO3MOXKHBIM paclpo-
CTPaHUTh B OTHOILIEHWH UHBIX MEP YTOAOBHO-IIPABOBOI0O XapaKTepa, K KOTOPOU
OTHOCHTCH KOH(QHUCKaIa uMmyliecTBa. Kak y»ke ObIAO OTMEYEHO, 3aKOHOAATEAD
IpenyCMOTPEA MEXaHU3M Ha3HaA4Y€HUS B OTHOIIEHUU NPUHYAUTEABHBIX MEP Me-
JUIIMHCKOIO XapakTepa, 3aKpenAeHHbIX B cT. cT. 100 — 104 YK Po.

Kak mokaswiBaeT cyaeOHasi CTaTHUCTHKA IIpaBoBasi HEONIPEIEAECHHOCTb KOH-
ducKaImu UMyIIecTBa 00yCAOBHAA ee penkoe nmpumeHeHre. K mpumepy, B 2016 1.
KOH(pUCKAaIMg HUMYyILIecTBa Oblaa MpPUMEHeHa B OTHOIIEHHU 2 499 OCyKIEeHHBIX.
B 2017 r., kak raacut cratuctuka CynebHoro aenaprameHTa rmpu BepxoBHoMm Cyne
P® mnpumeHeHa Mepa YTOAOBHO-IIPABOBOIO XapaKTepa B BHAe KOH(UCKAIIMU
umyniectBa (cT. 1041 YK P®) B orHomenuu 2 320 ocykaeHHBIX. [lasee, TaHHBIN
rOCyZapCTBEHHBIH OpraH B CTATUCTHYECKUX MAaHHBIX 0003Ha4YaeT KOH(MUCKAIIUIO
UMyILIeCTBa KaK IIPHUMEHEHHE Mephbl YTOAOBHO-IIPOIIECCYAABHOTO XapakTepa,
ccelaagchk Ha cr. 1041 YK P®, ykazaB uro B 2018 r. oHO 6BIAO0 IPUMEHEHO B OT-
HollleHUu! 2 7355 ocyxkaeHHBIX, B 2019 r. — 3 001 awui, a B 2020 r. — 2 932 ocyxk-
JEHHBIX [7].

O penkoM IpUMEHEHUU CydaMH KOH(PHCKAIIMHU HMYIECTBA TaKXKe OTMe-
yaeT 9.B. MapTbIHEHKO: «OTCYTCTBHE 3aKOHOJATEABHON peraaMeHTalluu IIPaBUA
Ha3HAYeHUd KOH(PHUCKAIIUU HMYIIECTBA KaK «MHOW Mephbl YTOAOBHO-IIPABOBOIO
XapakTepa, I[I0 HallleMy MHEHUIO, IBASETCH OQHOM U3 IIPUYUH €€ PEAKOT0 IIpU-
MEeHeHUud cyaamm [13, c. 22].

BrrniensaozkeHHbIE ITPOOAEMBI 3aKOHOAATEABHOM peraaMeHTallud KOH(U-
CKallU{ UMYIIECTBA IIPUBEAU K TOMY, YTO B HACTOSIIEEe BpeMsd B CyneOHOM mpak-
TUKE IIPUMEHSETCS TaK HasblBaeMasl CHellasbHasd KOH(MHCKaIlusg HMYIIECTBa,
KOTOpad 3aKAIOYAeTCs B HIBATHU IIpeaMeTa OpyAui, o00pyZoBaHUA U CPENCTB
COBEPIIEHUS ITPECTYIIACHUSI.

[Ipeanoaoxkum, y Bopa-AOMYIIIHHUKA HU3BIAU «POMKY», BBICTYIIAIOIYIO B Ka-
4YeCTBE OpyAUsl MNPECTYIACHHUS, UAU Y B3ATOYHHKA [E€HEXKHbIe KYITIOPbI. BIio-
CAeOCTBUHN «(POMKa» IOOAEKUT KOH(PUCKAIIUHM U YHUUYTOXKEHUIO, KaK BEIEeCT-
BEHHOE [I0Ka3aTEeAbCTBO, a IIPeaMeT B3TKHU oOpalaeTcs B JOXO roCyIapCcTBa.

OO0 aTOM yKa3bIBalOT OTIAEABHBbIE IIYHKTBI, COJEPIKAIIUECTd B Pa’zbICHEHUIX
[TocranoBaenuda Ilaenyma BepxoBHoro Cyna P® ot 14 urona 2018 r. Ne 17 «O He-
KOTOPBIX BOIIPOCaX, CBSI3aHHBIX C IIPUMEHEHUEM KOH(MPHUCKAIINN UMYIIECTBa B yTO-
AOBHOM CyAOIPOM3BOACTBe». B m. 4 maHHOro CcyaeOGHOro akTa yKasaHO, YTO
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«...06HBT'H W OPYyTHE IEHHOCTH, IIEpEJaHHbIE B Ka4deCTBE B3ITKU HAM IIpeaMeTa
KOMMEPYECKOI0 MOAKYyIIa II0Z KOHTPOAEM OPraHOB, OCYIIECTBALGIOIIUX OIIEPaTHUB-
HO-PO3BICKHYIO OE€SITEABHOCTH, C IIEABIO 3a/Iep3KaHHUS C IIOAWMYHBIM AWUIA, 3a9dBUB-
miero TpeboBaHte O Jade B3ATKU HAM KOMMEPYECKOM IIOKYIIE, BO3BPAIIIAIOTCS UX
BAQIEABILY, €CAH OH /10 IIepeIadu ILEHHOCTEH MOOPOBOABHO COOOIIMA O TAKOM Tpe-
6oBaHUm» [1].

CoraacHo n. 5 ganHoro [locranoBaenus Ilaenyma BepxoBnHoro Cyna Pd
II0 YTOAOBHBIM [I€EAAQM O IIPECTYIAEHUSIX TEPPOPUCTHUYECKON U 3KCTPEMUCTCKOU
HaIpaBACHHOCTHU, KOH(UCKAIIUN IIOJIAEKHUT AI0OO€ HMYIIIECTBO, MHPUHAIAEKA-
1iee oOBHHSIEMOMY, SBASIIOIIEECH OpyAueM, oO0OpyZOBaHUEM HAW HWHBIM CPEICT-
BOM COBEPIIEHUI MIPECTYHACHHS. K TaKOMy HMYIIECTBY MOTYT OTHOCHUTBCH CO-
TOBBIE TeA€(POHBI, ITEPCOHAAbHBIE KOMIIBIOTEPHI, HHbIE ASAEKTPOHHBIE CPEaCTBa
CB43W U KOMMYHHUKAIINH, KOTOPBIE HCIIOAB30BAAUCE UM, B YACTHOCTH:

JAS pa3MelIeHUs B CPeACcTBax MacCCOBOM HMH(OpPMAIIUM AUOO 3AEKTPOH-
HBIX UAH UHPOPMAIIMOHHO-TEACKOMMYHHUKAIITMOHHBIX CETSIX TE€KCTOBBIX, ayIHUo-,
BHIEO- U APYTHUX MATEPHUAAOB, COAEPIKAIIUX IIyOAMYHOE OIPaBOaHHE TEPPOPU3-
Ma U (MAM) OIPU3BIBBI K TEPPOPUCTUUECKON AeITEAPHOCTH,;

AT HETIOCPEACTBEHHON IOATOTOBKHU K TEPPOPUCTHUYUECKOM AeATEABHOCTH
(oOyuyeHHsT B IIEAIX OCYILECTBACHHUS TEPPOPUCTHUUYECKOHN MeATEeAbHOCTH; IIpoIla-
raHbl U pacIIpOCTPAHEHUI 3aIIPEIIeHHON AUTEPATyPhl TEPPOPUCTHIECKON U DKC-
TPEMHCTCKONM HalpaBA€HHOCTH U T.I1.) [1].

OuyeBUOHO, YTO IIPU TAKOM IOAXOME K 3aKOHOAATEABHON peraaMeHTaIluu
KOH(MHUCKAIIUH U IIpeodAalaHUU B CyAeOHONM MpPaKTHUKE CIEIMaAbHOM KOH(U-
CKallUU HMYIIIECTBA HE IIPEACTAaBASETCH BO3MOXKHBIM JOCTHYbL 3P(PEKTUBHBIX
Pe3yAbTATOB, HAIIPABACHHBIX Ha IIPEeAyNpPEXRACHUE ITPECTYIHbIX AESIHUM, IIpen-
CTaBAIOIIINUX IIOBBIIIEHHYIO COLIMAABHYIO OIIACHOCTB, IIOCKOABKY HCTOYHHUKHU
puHaAHCUPOBAHUS IIOAO00HOTO Ppoaa IPECTYIHOH MAesATEABHOCTH, SIBASIOIIHECS
0AAQTOIPUSTHOM MOYBOM JIASI UX COBEPILIEHUS, HE AUKBU/IUPOBAaHbI.

[IpoBeAeHHEBIN BBIIIIE aHAAW3 HATAGHO IIOKA3bIBAET, YTO IIPABOIIPHUMEHH-
TEeAb B AUIIE CcyZa AUIEeH 3p(PEKTUBHBIX MEXAaHU3MOB U CPEACTB, HAallpaBA€HHBIX
Ha MpPeaylpesKAeHUE BBIINIEIIEPEYUCACHHBIX IMIPECTYIHBIX AE€IHUM, IIpeacTaB-
ASTFOIIIMX TIOBBINIEHHYIO COITMAABHYIO OITACHOCTH JOAS POCCHUHMCKOro obIllecTBa U ro-
cynapcrBa. Panee Takoli MmexaHU3M ObIA 3aa03KeH B cT. 52 YK P®, 3akpenuBiieit
KOH(PUCKAIIUI0O HUMYIIECTBA B BH/E HaKa3aHHUd, Ha3HA4YEHHUE KOTOPOTO ITPe/-
CTaBAFAOCH BO3MOIXKHBIM B COOTBETCTBHUU C T'A. 10 YK Pd.

B 310l cBa3u HamboAee MPEAOYTUTEABHBIM SBASETCS IIPEIAOIKEHUE IIPem-
cegaread CaencrBeHHOro komuretra Poccuiickoit Penepartuu A.M. BacTprikuHa,
KOTOPBIA HEOOHOKPATHO IIpeliaaras BOCCTAHOBUTH KOH(PUCKAIIUIO HMYIIIECTBA
B KQ4EeCTBE YTOAOBHOT'O HaKa3aHUd, KOTOpas IPUMEHSAACh 40 €€ OTMeHbI Dene-
paspHBIM 3aKOHOM OT 08 mekabpst 2003 r. M, COOTBETCTBEHHO, IPEAYCMOTPETH
ee IIPUMEHEHHE B OTHOIIEHHH AHI[, COBEPUIHUBIIUX TIXKKHUE B 0CO00 TIXKKUE
npecrynaeHuda [3].

C ydyerom BoO3pocCHIeHd YTPO3bl PAAa MNPECTYIIACHHU TEPPOPUCTHIECKON
U KOPPYIILMOHHON HAIPaBA€HHOCTHU, IINPOKOTO PacCIpOCTpPaHEHUsT HE3aKOHHOTO
0bopoTa HAPKOTUYECKUX CPE/ICTB M OAYPMAaHUBAIOIIMX BEILIECTB, & TAKXKe HUHBIX
PECTYIHBIX OEAIHUH, IIPEACTABALIONINX IIOBBIIIEHHYIO COLIMAABHYIO OIIACHOCTE,
IpeasaraeTcsd PacHIupPUTh IPUMEHeHNe KOH(MHUCKAIIUY UMYILIECTBa, YeM 3TO HMe-
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AO MECTO, KOrZla OHa Oblaa peraaMeHTHpOBaHA B YTOAOBHOM 3aKOHE B KadecTBe
HakazaHud. [lo aToMy nmoBoAy 3acAy>KUBaeT BHUMaHMeE ITpenaokenue ®.P. CyHmoy-
poBa, KOTOPBIH IpenaaraeT caenyrolrlee: «... B nHTepecax 6oaee penIUTEABHOTO
IPOTHBOAECHCTBHUA OPraHU30BAHHOM IIPECTYIIHOCTH, KOPPYIILHH, TEPPOPHU3MY,
craBIINX B Poccuy mo cyiiecTBYy HallMOHAABHBIM O€ICTBUEM, CAEIOBAAO OBl
npeaycMorperb B YK Pd koHpuckauo HMMylIecTBa y OCYKIAEHHOI'O 3a 3THU
IIPECTYIIACHUA U YACHOB €r0 CEMbH, COBMECTHO IIPOXKHBAIOIINX C HUM, UMYILE-
CTBa U IOXO[0B OT HETO, IIOAYYEHHBIX B PE3YABTATE U3 COBEPILIECHMS.

[IpuyeM KOH(MUCKAIIHUIO CAEI0BaAO0 Obl PACHIPOCTPAHUTL HE TOABKO Ha
HMYVIIECTBO, KOTOPOE IMPOXOAUT II0 KOHKPETHOMY YTrOAOBHOMY [€Ay, HO W Ha
HMYIIIECTBO, 3aKOHHOCTD IIPHOOPETEHNS KOTOPOTO HEe MOXKET OOBSICHUTH BUHOB-
HbIU. MBI ... UIM€EM B BUAY TaKHe€ CHTyalluH, KOTZa CTOMMOCTH HMYIIECTBA BH-
HOBHOI'O U YA€HOB €TI0 CEMBbU B NECATKH pa3 IPEBBIIIAET UX 3aKOHHBIE MOXOIbI»
[21, c. 200].

TakuMm ob6pas3oM, 3aKperaeHHass B aedcTByloieM YK P® koHduckarus
HMYIIECTBA B KAQ4eCTBE MHOM Mepbl YTOAOBHO-IIPABOBOI'O XapaKTepa, ABAAACH
II0 CyTH BCIIOMOTIaTEABHOM aAbTEPHATHUBOM YrOAOBHOM OTBETCTBEHHOCTH, C OT-
CYTCTBHEM IIEAEBBIX YCTAHOBOK, HEOIIPEAEACHHOCTBIO MEXaHHU3Ma €ro HaszHaye-
HUd, B HACTOLIIlEE BPEMd HE BBIIIOAHAET CBOE COLMAABHOE IIPEIHA3HAYEHHOE,
HaIlpaBACHHOE Ha IPEAYIPEXRIAECHUE ONACHBIX INPECTYIHBIX ACAHHUH, IIPEacCTaB-
ASIIOIIIUX PEeaAbHYIO OIIaCHOCTB A4 O0IIecTBa U rocygapcTia.

[To aTO¥ mmpUUMHE IpenasaraeTcs Bo30OHOBUTH KOH(PUCKAIIUIO UMYIIIECTBA
B KadeCTBe OIIOAHUTEABHOTO YTOAOBHOro HakazaHus B OOme#r gactu YK PP,
PaCKpBIB €ro IIOHATHE, CYLIHOCTD U LIEAEBbIE YCTAHOBKH. B CBA3M C OTHECEHHEM
KOH(HCKAIIMU K HaKa3aHWIO, €ro Ha3HaAYe€HHE OCYILECTBASIAOCH ObI B paMKax
raaBbl 10 YK Pd.

[anee, 3aKpenuTh KOH(PUCKAIIUIO MMYIIECTBA B pdane caHKimi OcobeH-
Ho¥ yactu YK P®. [Ipu sTOM KOH(HUCKAIIHIO HMYIIECTBA 3aKPENUTh BO BCEX
CaHKIHAX, IIPEAyCMATPUBAIOIINX OTBETCTBEHHOCTDh 34 COBEPIIEHHE IIPECTYIIAE-
HUHU TEPPOPUCTUYECKOM, 3KCTPEMUCTKOM, KOPPYIILIMOHHONM HAIIPaABAEHHOCTH,
IIPECTYIACHUN B cdepe HEe3aKOHHOI0 cObITa HApPKOTHYECKHX CPENCTB M HHBIX
OypPMaHUBAIOIINX BEIIECTB.

[ag peaansanuu HIpeaynpeguTeAbHON (DYHKIIMH YTOAOBHOIO 3aKOHOMA-
TEABCTBa CA€AyeT KOH(MHCKAIIHIO UMYIIECTBA NPELyCMOTPETH 3a P IIPECTYII-
HBIX NIETHUH, COBEpIIaeMbIX U3 KOPBICTHBIX ITOOYKIAEHUH (Kpaska, pa3boi, rpa-
6ex u np.). Ilo MmHeHHIO aBTOpa, KOH(MUCKAITUIO UMYIIIECTBA CAELYEeT 3aKPENUTh
B CaAHKIIMSIX 3a COBEpIIeHHe YOuMCcTBa MAM NPHUYNHEHNE TIKKOTO Bpena 3/10Po-
BBbIO, COBEpPIIIEHHOE K3 KOPBICTHBIX IT0OyxKneHuivi. B obs3aTeAbHOM MOpsiKe,
caeayeT KOH(MHUCKAIIMI0 HUMYIIIECTBA PACIPOCTPaHUTh Ha BCE COCTaBbI MOIIIEH-
HUYECKUX NOEHWCTBUM, IIOCKOABKY AAHHBINM BHUI IIPECTYIIHON AEATEABHOCTH CTaA
npuobperaTh MacuITaOHbIH xXapakTrep [23].

Hapany c atuMm caenyeT NpeayCcMOTPETh B YTOAOBHO-HUCIIOAHUTEABHOM 3a-
KOHOZIATEABCTBE II€PEYEHb UMYIIECTBA, KOTOPOE HE IOAACKHUT INPHUHYAUTEABHO-
My U 6€3B0O3ME3MHOMY UIBSTHIO, HEOOXOAMMOE OCYKIAEHHOMY HAU AWIIAM, HaXo-
ASIIUMCH Ha ero MXKAuBeHUU. PaHee Takol mepedeHb Obla 3akpernaeH B YUK
P®. K TakoMy HMYyIECTBY, HAIIpUMEpP, MOAKHBI OBITH OTHECEHBI OeXKaa, OO-
MallHgad yTBapb U [Apyrue npeaMeTbl mepBod HeobxomumocTH. OCHOBHBIM
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IIpegHa3HadYeHHEM TaKOI'o 3allpeTa JOAXKHA ObITh 3alluTa KU3HEHHO HeoOXOoU-
MBIX HHTEPECOB OCYXKIEHHOTO M YAEHOB €ro ceMbu. [IpH 3TOM B YTOAOBHO-
HCIIOAHUTEABHOM 3aKOHE€ CA€AyeT OTOBOPUTH, YTO IPEAMETHI POCKOIIN, BBICTY-
Malple IpeaMeTaMH IIOBCEAHEBHOIO IIOAB30BAaHU4, IIOAAEXKAT KOH(MHCKAIIUH.
B kaudecTBe nmpuMepa MOKET CAYKUTb 30A0TOM YHUTA3 UAU CTOA U3 IOPOTOH I10-
poabl AepeBa, CTOUMOCTBIO 60Aee OMHOTO MHUAAMOHA PyOAet.

B nieaom, Bo3poxkaeHHe KOH(PHUCKAIIUY UMYIIECTBA B Ka4e€CTBE HaKa3aHUI
OynmeT HampaBA€Ha Ha BBIIIOAHEHHE ITPEAyIIPEAUTEABHBIX 3a7a4 YyTOAOBHOIO 3a-
KOHOZATEeAbCTBa U OyZeT CIIOCOOCTBOBAThH O0OECIIEYEHHIO HaIllMOHAABHOU 6e30-
I[IACHOCTH Hallled CTPaHBbI.
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Confiscation of property as a criminal punishment

Marat F. Gareev *

Annotation. The article discusses and substantiates the need to renew the in-
stitution of confiscation of property in criminal law as a criminal punishment. The
need to resume it is due to the presence of a number of criminal acts that pose
a threat to society, the state, and the national security of the Russian Federation. Cur-
rently, the legislative regulation of the confiscation of property as another measure of
a criminal-legal nature, caused by the uncertainty of its essence, targets and the me-
chanism of appointment, does not fulfill the preventive task established by the crimi-
nal legislation.

Key words: criminal legislation, national security, confiscation of property, oth-
er measures of a criminal law nature, criminal punishment, measures of criminal law
influence, crime prevention.

Confiscation of property is one of the controversial institutions of crimi-
nal law. Since the adoption in 1996 of the Criminal Code of the Russian Feder-
ation, the institution in question has been regulated as a criminal punishment.
However, by Federal Law No. 162-FZ of December 8, 2003, the confiscation of
property was completely excluded from the criminal legislation. Subsequently,
the confiscation of property on the basis of Federal Law No. 153-FZ of July 27,
2006 was reinstated as another measure of a criminal law nature.

The resumption of the confiscation of property in the criminal law is due
to the adoption of a number of international obligations by the Russian Federa-
tion. In particular, these include: The UN Convention against Corruption,
adopted by Resolution 58/4 at the 51st plenary meeting of the 58-1 session of
the UN General Assembly on October 31, 2003 (ratified by Federal Law No. 40-FZ
of March 8, 2006 "On Ratification of the United Nations Convention against
Corruption"); UN Convention against Transnational Organized Crime (ratified
by the Federal Law of April 26, 2004 No. 26-FZ), etc.

Most authors consider the confiscation of property as an alternative to
punishment measures of criminal law impact, as one of the forms of implemen-
tation of criminal liability.

This author includes V.V. Paliy. He pointed out the following: “confisca-
tion of property is another measure of a criminal-legal nature, applied by
a court forcibly to a person who has committed a criminal socially dangerous
act, in order to restore the violated rights of the legal owner and prevent new
crimes” [17, p. 326].

The confiscation of property of A.A. Propostin [18, p. 131].

These approaches to confiscation of property are narrow because they do
not reflect the procedural aspects indicating the seizure of property on the ba-
sis of a conviction, as is the case in criminal law.

The position of F.K. Nabiullin, who pointed out the following: “confisca-
tion of property is a non-punitive measure of a criminal-legal nature, which

" Gareev Marat Faizovich, associate professor of the Law Institute (St. Petersburg), can-
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has a compulsory and gratuitous nature, which consists in turning into the
property of the state property that is in one way or another connected with the
commission of a crime belonging to the accused or to another person, ap-
pointed by the court along with with punishment ”[15, p. 22].

Paying attention to the non-punitive nature of the confiscation of proper-
ty in the current Criminal Code of the Russian Federation indicates that it re-
fers to other measures of a criminal-legal nature, serving as an alternative form
of implementation of criminal liability, and not to punishment.

According to B.V. Volzhenkina, “with the modern legislative regulation,
the legal nature of confiscation remains a mystery” [5].

E.V. Martynenko comes to contradictory conclusions regarding the insti-
tution under consideration, differentiating the confiscation of property as a pu-
nishment, and as another measure of a criminal-legal nature [13]. The wide,
versatile approach to confiscation of property in the literature is explained by
its legislative uncertainty.

T.V. Klenova believes: “at present, confiscation of property is a legally
prescribed measure of criminal law with an undefined status” [11].

The legislative definition of confiscation is contained in Part 1 of Art. 1041
of the Criminal Code of the Russian Federation. It is understood as a compul-
sory gratuitous seizure and turning into state ownership on the basis of a con-
viction of the property listed in this norm of the criminal law (paragraphs "a",
"b", "c", "d").

On the essence of confiscation of property in the literature there are also
a variety of approaches to the disclosure of its legal nature.

F.R. Sundurov, pointing out that legal restrictions in the confiscation of
property "are not punitive in nature, that is, they are aimed, in contrast to pu-
nishment, at inflicting suffering on the convict, are primarily due to the inter-
ests of his correction and prevention of new crimes" [21, p. 200].

The lack of punitive potential in the confiscation of property was noted by
N.A. Lopashenko: “the confiscation of property provided for in the criminal law
is non-punitive, due to:

1) the fact that the main part of the subject of confiscation relates to
property obtained by criminal means, that is, property that has never been
property or was not in legal possession of the criminal,

2) the fact that the property into which the aforementioned property was
turned or transformed, or the proceeds from the criminally acquired property,
also cannot be the property of the criminal, and therefore deprivation of him
and this property is deprived of punishment: it could not legally be with this
person;

3) the fact that the property that is used or intended by the criminal to
finance terrorism or crimes related to organized crime named in the law is
property related to the crime, and the persons themselves providing for such
a designation of property, even if it was previously owned or legal possession of
a person who finances dangerous crime — commit crimes, while grave. There-
fore, the seizure of this property and its turning into the property of the state
does not contain elements of punishment in relation to the criminal: he himself
determined the fate of his property, involving him in a crime. In fact, this is the
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same instrument or means of committing a crime, which the criminal law
speaks of in paragraph "d" of Part 1 of Art. 104.1 of the Criminal Code of the
Russian Federation [12].

The position of T.V. Klenova, which reveals the confiscation of property
as one of the measures of criminal law [11, p. 39-40].

Along with this, the legislative uncertainty of the confiscation of property,
the absence of norms in the criminal law regulating its purpose, as is the case
with punishment (Chapter 10 of the Criminal Code of the Russian Federation)
or with compulsory medical measures, which are also referred by the legislator
to other measures of a criminal legal nature (Art. 100 — 104 of the Criminal
Code of the Russian Federation), as well as the lack of targets, do not contri-
bute to the implementation of the preventive tasks of the criminal legislation
(Art. 2 of the Criminal Code of the Russian Federation).

One of the drawbacks is the uncertainty of the targets for the confisca-
tion of property. It is quite justified that N.A. Lopashenko [12, p. 48].

They note about the shortcomings of the grounds and purposes of apply-
ing the confiscation of A.I. Rarog [19, p. 56] and S.G. Kelina [10, p. 287]. In
particular, S.G. Kelina notes the following: “... It should be admitted that Ch.
15.1 of the Criminal Code of the Russian Federation is not completed, since it
does not define the grounds and purposes for the application of this norm ...
and the list of crimes for which confiscation can be applied is in great doubt”
[10, p. 287].

The lack of precise and specific targets is characteristic not only of prop-
erty confiscation, but also of other alternative forms of implementation of crim-
inal liability. As V.A. Kargin: “a common drawback of all other measures of
a criminal legal nature is the lack of a normative definition of their goals” [9,
p. 252-253].

Some authors do not consider the purpose of confiscation of property,
but refer to its functions. One of these authors is D.Yu. Borchenkov. He be-
lieves that there are general (restorative, special-preventive, general preventive)
and special (deprivation of property obtained as a result of a crime, restoration
and ordering of the normative basis of property relations and normal economic
activity, elimination of the economic basis of terrorism and organized crime,
provision of compensation for damage caused crime, fiscal) function [4, p. 7].

At the same time D.Yu. Borchenkov denies the goals of confiscation of
property, pointing out that the goals are usually established in the law when
“when the law enforcement officer, that is, the court, is given the opportunity,
at his own discretion (but within the framework specified in the law), to indivi-
dualize the measure of criminal liability. The appointment of the confiscation of
property, if the basis for its application is established, is binding on the court.
The court cannot refrain from appointing it, if there is an appropriate reason,
or somehow change the amount of property subject to confiscation, for exam-
ple, order the confiscation of only part of the property obtained as a result of
a crime” [4, p. 17].

Compared with the previous author, N.A. Lopashenko reveals the pur-
pose of the confiscation of property. She points out that the goals of the meas-
ure under consideration and the goals of criminal punishment coincide in that
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“both are aimed at preventing crimes; in this case, the purpose of confiscation
is both general and special prevention” [12, p. 54].

To a large extent, the confiscation of property should be aimed at restor-
ing social justice. The main purpose of the confiscation of property is not to
punish the criminal, but to take away the property obtained by criminal
means, “preventing its further use by the criminal is a natural result of crimi-
nal activity. That is, the restoration of social justice consists here in bringing to
the initial (at the time of the commission of the crime) state of the property of
the criminal; depriving him of the fruits of a crime, which makes the very crim-
inal activity senseless [12, p. 55].

Based on the various approaches in the literature, confiscation of proper-
ty, acting as one of the measures of criminal law, must fulfill the task of pre-
venting criminal acts, as prescribed by Art. 2 of the Criminal Code of the Rus-
sian Federation [2, p. 53].

Legislative problems currently characteristic of confiscation of property
significantly reduce the effectiveness of its impact on a number of criminal
phenomena that pose an increased public danger to society and the state, and
do not contribute to the achievement of one of the main tasks of criminal legis-
lation aimed at preventing crimes (Article 2 of the Criminal Code RF).

A number of sources testify in favor of these arguments, which are liter-
ally full of information about the growth of terrorist [6] and corruption crimi-
nality [21]. For example, it is noted that Russia's place in the ranking accord-
ing to the Global Terrorism Index remains quite high (in 2018 — 34th place;
1 place higher than in 2017) [20].

The growth of terrorism is indicated by judicial statistics. So, in 2016 on
the fact of committing a terrorist act (Art.205 of the Criminal Code of the Rus-
sian Federation) 7 convictions were issued, and in relation to other crimes of a
terrorist nature (Art.206.1 — 205.6, 206 of the Criminal Code of the Russian
Federation) — 116 under Art. 207 of the Criminal Code of the Russian Federa-
tion, convictions were passed in 13 criminal cases, and in relation to other
crimes (Articles 205.1 — 205.6, 206 of the Criminal Code of the Russian Federa-
tion) — 243. In 2018, under Art. 205 of the Criminal Code of the Russian Feder-
ation, convictions were passed in 18 criminal cases, and under Art. Art. 205.1 -
205.6, 206 of the Criminal Code of the Russian Federation — 282. In 2019,
these indicators were 24 and 315, respectively, and in 2020 - 12 and 424 [7].

In turn, the legislator's attempts to expand in the criminal law certain
elements of terrorist offenses in the form of contributing to terrorist activities
(Article 2051 of the Criminal Code of the Russian Federation), the sanction for
which with a qualifying composition (part 4) is higher than for committing
a terrorist act (Article 205 of the Criminal Code RF), as well as other criminal
acts under Art. Art. 2052-2056 of the Criminal Code of the Russian Federa-
tion, did not contribute to the implementation of the preventive task of the
criminal legislation provided for in Art. 2 of the Criminal Code of the Russian
Federation.

The rise in drug-related crime is of particular concern. Some sources
note a significant increase in drug trafficking, which currently exceeds dozens
of times [8].
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Along with the growth of drug-related crime, and according to the Minis-
try of Internal Affairs of Russia, in 2020 there was an increase of 66%, and
there was also an increase in extremist crimes by 40% [14].

The problem of the growth in the spread of drugs has already begun to
acquire alarming proportions and is in a position to negatively affect the na-
tional security of our country, therefore, the Strategy of the State Anti-Drug
Policy of the Russian Federation for the period up to 2030 was adopted" (ap-
proved by the Decree of the President of the Russian Federation of November
23, 2020 No. 733), as described in section III of this document.

To prevent terrorist and corruption crimes, as well as other criminal acts,
including drug trafficking, that infringe on significant social values, it is neces-
sary, if not to destroy, since it is very difficult to achieve such tasks, then at
least significantly undermine the material and financial base of such crimes. ...
It seems possible to carry out the preventive function of the criminal legislation
only through the compulsory seizure of financial and material resources, which
are a favorable environment for the above criminal phenomena.

It was this circumstance that led to the adoption by the Russian Federa-
tion of such international legal acts as the UN Convention against Corruption,
adopted by Resolution 58/4 at the 51st plenary meeting of the 58-1 session of
the UN General Assembly on October 31, 2003; UN Convention against Trans-
national Organized Crime, etc.

The low efficiency of law enforcement of the institution in question is due
to the lack of a legislative mechanism for its appointment, while when imposing
a sentence, the court is guided by Ch. 10 of the Criminal Code of the Russian
Federation. It is not possible to extend this chapter of the criminal law in rela-
tion to other measures of a criminal-legal nature, which include the confiscation
of property. As already noted, the legislator has provided for a mechanism for
the appointment of compulsory medical measures, enshrined in Art. Art. 100 —
104 of the Criminal Code of the Russian Federation.

Judicial statistics show that the legal uncertainty of property confiscation
has led to its rare use. For example, in 2016, property confiscation was applied to
2,499 convicts. In 2017, according to the statistics of the Judicial Department at
the Supreme Court of the Russian Federation, a criminal measure was applied in
the form of confiscation of property (Article 1041 of the Criminal Code of the Rus-
sian Federation) against 2,320 convicts. Further, this state body in the statistical
data designates the confiscation of property as the application of a measure of
a criminal procedural nature, referring to Art. 1041 of the Criminal Code of the
Russian Federation, indicating that in 2018 it was applied against 2,755 convicted
persons, in 2019 - 3,001 persons, and in 2020 — 2,932 convicted persons [7].

E.V. Martynenko also notes the rare use of property confiscation by the
courts: “the absence of legislative regulation of the rules for assigning confisca-
tion of property as “another measure of a criminal-legal nature, in our opinion,
is one of the reasons for its rare application by the courts” [13, p. 22].

The aforementioned problems of legislative regulation of property confis-
cation have led to the fact that at present the so-called special confiscation of
property is used in judicial practice, which consists in the seizure of the object
of tools, equipment and means of committing a crime.
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Suppose a burglar-thief has seized a "crowbar", which acts as an instru-
ment of crime, or banknotes from a bribe-taker. Subsequently, the "crowbar" is
subject to confiscation and destruction as material evidence, and the object of
the bribe is turned into state revenue.

This is indicated by certain points contained in the clarifications of the
Resolution of the Plenum of the Supreme Court of the Russian Federation of
June 14, 2018 No. 17 “On some issues related to the use of confiscation of prop-
erty in criminal proceedings”. Clause 4 of this judicial act states that “... money
and other valuables transferred as a bribe or the subject of commercial bribery
under the control of the bodies carrying out operational-search activities, with
the aim of red-handed arrest of a person who has filed a demand for a bribe or
commercial bribery, are returned to their owner if, prior to the transfer of val-
ues, he voluntarily informed about such a request” [1].

According to clause 5 of this Resolution of the Plenum of the Supreme
Court of the Russian Federation on criminal cases on crimes of terrorist and
extremist orientation, any property belonging to the accused, which is an in-
strument, equipment or other means of committing a crime, is subject to con-
fiscation. Such property may include cell phones, personal computers, other
electronic means of communication and communications that were used by
him, in particular:

for posting in the media or electronic or information and telecommunica-
tion networks text, audio, video and other materials containing a public justifi-
cation of terrorism and (or) calls for terrorist activity;

for direct preparation for terrorist activities (training in order to carry out
terrorist activities; propaganda and dissemination of prohibited terrorist and
extremist literature, etc.) [1].

Obviously, with such an approach to the legislative regulation of confis-
cation and the predominance of special confiscation of property in judicial
practice, it is not possible to achieve effective results aimed at preventing crim-
inal acts that pose an increased social danger, since the sources of financing
for this kind of criminal activity, which are fertile ground for their commission
are not eliminated.

The above analysis clearly shows that the law enforcement officer,
represented by the court, is deprived of effective mechanisms and means aimed at
preventing the above criminal acts, which pose an increased social danger to Rus-
sian society and the state. Previously, such a mechanism was laid down in Art. 52
of the Criminal Code of the Russian Federation, which secured the confiscation of
property in the form of a punishment, the appointment of which seemed possible
in accordance with Ch. 10 of the Criminal Code of the Russian Federation.

In this regard, the most preferable is the proposal of the Chairman of the
Investigative Committee of the Russian Federation A.I. Bastrykin, who repeat-
edly proposed to restore the confiscation of property as a criminal punishment,
which was applied before its abolition by the Federal Law of December 8, 2003,
and, accordingly, to provide for its application in relation to persons who have
committed grave and especially grave crimes [3].

Taking into account the increased threat of a number of terrorist and
corruption-related crimes, the wide spread of illicit trafficking in narcotic drugs
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and intoxicating substances, as well as other criminal acts posing an increased
social danger, it is proposed to expand the use of confiscation of property than
was the case when it was regulated in the criminal law. as punishment. In this
regard, the proposal of F.R. Sundurov, who suggests the following: “... In the
interests of more decisive opposition to organized crime, corruption, terrorism,
which have essentially become a national disaster in Russia, the Criminal Code
of the Russian Federation should provide for the confiscation of property from
the person convicted of these crimes and his family members living with him,
property and income from it, received as a result of the commission.

Moreover, the confiscation should be extended not only to property that
is being held in a specific criminal case, but also to property, the legality of the
acquisition of which cannot be explained by the culprit. We... mean such situa-
tions when the value of the property of the guilty person and his family mem-
bers is tens of times higher than their legal income” [21, p. 200].

Thus, the confiscation of property enshrined in the current Criminal
Code of the Russian Federation as another measure of a criminal law nature,
being in fact an auxiliary alternative to criminal liability, with the absence of
targets, the uncertainty of the mechanism of its appointment, currently does
not fulfill its social purpose, aimed at preventing dangerous criminal acts pos-
ing a real danger to society and the state.

For this reason, it is proposed to resume the confiscation of property as
an additional criminal punishment in the General Part of the Criminal Code of
the Russian Federation, revealing its concept, essence and objectives. In con-
nection with the classification of confiscation as a punishment, his appoint-
ment would be carried out within the framework of Chapter 10 of the Criminal
Code of the Russian Federation.

Further, to fix the confiscation of property in a number of sanctions of
the Special Part of the Criminal Code of the Russian Federation. At the same
time, the confiscation of property should be enshrined in all sanctions that
provide for liability for committing terrorist, extremist, corruption-related
crimes, crimes in the field of illegal sale of narcotic drugs and other intoxicat-
ing substances.

To implement the preventive function of criminal legislation, confiscation
of property should be provided for a number of criminal acts committed from
selfish motives (theft, robbery, robbery, etc.). According to the author, the con-
fiscation of property should be enshrined in sanctions for the commission of
murder or infliction of grievous bodily harm, committed out of selfish motives.
Without fail, the confiscation of property should be extended to all types of frau-
dulent activities, since this type of criminal activity began to acquire a large-scale
character [23].

Along with this, it is necessary to provide in the criminal executive legis-
lation a list of property that is not subject to compulsory and gratuitous sei-
zure, which is necessary for the convicted person or persons dependent on
him. Previously, such a list was enshrined in the PEC of the Russian Federa-
tion. Such property, for example, should include clothing, household utensils
and other basic necessities. The main purpose of such a prohibition should be
to protect the vital interests of the convicted person and his family members. At
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the same time, it should be stipulated in the penal law that luxury goods that
are everyday items are subject to confiscation. An example is a gold toilet bowl
or a table made of expensive wood, which costs more than one million rubles.

In general, the revival of confiscation of property as a punishment will be
aimed at fulfilling the preventive tasks of criminal legislation and will contri-
bute to ensuring the national security of our country.
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ToCyAApPCTRENHAA HAEOAOrHA
KAK OCHORA MPEAYTIPENKAEHHA MPECTYMAENHH

M.D. Tapeer’

AnHoOTanmHua. B panHHOH craTbe IpemparaeTcs paszpaboraTh IOCYAapCTBEHHYIO
HJIEOAOTHIO, OJHON M3 IIPUOPUTETHBIX 3a/1a4 KOTOPOH JOAXKHO BBICTYIIUTE IIPEAYIIPEXKIE-
HUE IIPECTYIIHOCTH U UHBIX IIPOTUBOIIPABHBIX AeAHUH. B OCHOBE rocy1apCTBEHHOH UI€0-
AOTHM IIPElAAracTCd 3aA0XKHUTh TPAAULIMOHHBIE MOPAaAbHO-HPABCTBEHHBIE IIEHHOCTH
U 4yBCTBO IaTpHoTU3Ma. [lad NpenynpeskAeHUd IIPECTYIIHOCTH M HHBIX IIPOTHBOIIPAB-
HBIX [OEAHHUHM NIpPeAsaraeTcsd 3aKOHOAATEABHO 3aKPENHUTh T'OCYJAPCTBEHHYIO HIECOAOTHIO
B Koncrurynuu Poccuiickoit deneparmu. 'ocymapcTBeHHad HIECOAOTHA MOAXKHA CTaTh
4acThIO IIPABOBOM KHW3HU U IIPABOBOM IIOAUTHKM, BKAIOYAS YTOAOBHO-IIPABOBYIO ITOAU-
THKY, a TaKXKe BBICTYIIUTh B KQ4ECTBE MEPBI YTOAOBHO-IIPABOBOTO BO3AEUCTBHS.

KaroueBbI€ CAOBA: rOCylapCTBEHHAs HACOAOTHS, MOPAABHO-HPABCTBEHHBIE yC-
TOM OOIecTBa, IIpaBoBasl IIOAUTHKA, IIpaBOBas KHU3Hb, IpaBoBoe Bo3xeiicrBue, KoH-
ctutyuua Poccuiickod denepanuu, NpeaynpeRaeHUE IIPECTYIIHOCTH, YTOAOBHOE 3aKO-
HOJATEABCTBO, MEPBI YTOAOBHO-IIPABOBOTO BO3AEHCTBHUA.

SXKEABIM IOTPACEHHUEM [OAd MHOTHMX HAIIUX COTpakXJaH CTaAHW Tpa-
rudeckue coobrTus 11 maa 2021 r. mikoae Ne 175 B ropoae Kazaub
Pecniybauku TaTapcraH, Koraa ObIBIINM BBITYCKHUK MabHas aag-
BHEB COBEPIIHUA YOUHACTBO AEBATEPhIX YVIEHHUKOB U ABYX yYHTEAEH.
Boaee nByxX necaTKoOB AETEU IIOAYYHAM PAHEHHUS PA3AUYHOM CTeIle-
HHU TAXKECTH [1].

Kazanckag Tparemusi crasa TOYHBIM ITOBTOPEHUEM Tparenuu 17 okTabps
2018 roma, korga CTyneHT KepdyeHCKOro MOAUTEXHHYECKOTO KOAAEIKA, PacIo-
roxxkeHHoro B I'. Kepub Pecriybauku KpsiMm, BaanucaaB PocagkoB ycTpoua B3pbIB
U CTPeAbOy B 3TOM yueOHOM 3aBeAeHUHU. B pesyabrare 3TOM Tpareauu MOTrubAn
21 4genoBeK [2]. ep

O6e Tparemuu COBIIAAU B JIeTaAsIX: OQUHAKOBBIM BO3pPaCT CTPEAKOB, 00a
BOCITIOAB30BaAUCH OoempunacaMy MHOBBIIIEHHOM MOPakaeMOCTH, HCIOAB30BaAH
caMOI€eAbHbIE B3pbIBHbIE ycTpoMcTBa. CoBIAa HX IICHXOAOTHYECKHU IIOPTPET:
ob0a Tuxue, moOpozKeAaTeAbHbIE, OTMEYAAUCh IIPUMEPHBIM MoBeneHueM. O0be-
OUHSET UX Oa’Ke CKAOHHOCTH K CYUIIUAY, YTO AOAXKHO TAKXKe€ ITOCAYXKUTH IIPEe/-
METOM MPHUCTAABHOTO BHUMAHUS [AS Pa3padOTKH JaAbHEHUIINX Mep Hpeayrpe-
OUTEABHOTrO xapakTtepa [3].

Ha ¢oue Tparuyeckux COOBITHH BO3HUKAIOT 3aKOHOMEpPHBIE BOIIPOCHI:
moyeMy IoJ00HOe CTaA0 BO3MOKHBIM? KaKOBbI IPUYHHBI ABYX TPArH4Ye€CKUX CO-
OBITHI, TTOBTOPHUBIIINXCS AaKe B AeTassax? W caMbIi TAaBHBIH BOIIPOC: IIOYEMY
B HEIaBHOM COBETCKOM IIPOIIIAOM MOMOOHBIX Tpareauii He CAy4aAoCh?

* I'apeee Mapam dauzosuu, norieHT FOpuamdeckoro uHctutyTta (CaHkt — IletepOypr),
KaHauaaT opuaudeckux Hayk. E-mail: gareeff. marat2013@yandex.ru
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[Tpouciieniiiie coOOBITUS YKa3bIBAIOT HA HEOOXOAUMOCTBH TIIATEABHOTO
U TAYOOKOTO HUX HCCAEIOBAHHS, BBISBAECHHS IIITUPOKOTO CIIEKTPA MIPodaeM, II0-
POKOAIONINX IIOO00HBIE ITPECTYIACHHUS, Pa3paboTKHU Mep IIpeaynpeauTeAbHO-
ro xapakrepa. OgHaKo, BeCbMa MIUPOKUY CIIEKTP HMPoOAEM, CIIOCOOCTBYIOIIUX
TparudeCKUM COOBITHSM, HE IMO3BOASIOT B paMKaX OJHOW HyOAMKAIIUU pac-
CMOTPETHh UX B IMOAHOM OOBEME, TO3TOMY OCTAHOBHMCS TOABKO Ha KAIOYEBBIX
MOMEHTAaX.

[Ipu obOpallleHuH K COBETCKOMY IMPOIIAOMY HaIllel CTPaHbl IIPUXOIUIIH
K BBIBOLY, YTO ITOOOHOTO poda ITPECTYITHbIE JAESIHUS HE MOTAHM BO3HHUKHYTH B CHU-
Ay paoa OOBEKTUBHBIX IIPUYHH. BOABIIMHCTBY COBETCKHUX IIIKOABHHUKOB [JaKe
B TOAOBY HE MOTAO IPUHTU OCKOPOUTH YUUTEAsI, HE TOBOPS YK€ O COBEPIICHUH
MaCCOBOTO yOUICTBa B CT€HaX POMAHOI0 y4eOHOTO 3aBeAeHHsA. HeBO3MOXKHO OBI-
AO [IasKe TIPECTAaBUTh, YTO B COBETCKOM IIIKOAE BCTaA ObI BOIIpoC 00 opraHusa-
IIUH BOOPY?KEHHOM OXpPaHbI, 3TO BBITASIEAO ObI IIPOCTO AUKOCTHIO.

ObecneuyeHnre 6€30MMaCHOCTH B COBETCKHUM IIEPUO TapPaHTHPOBAAOCH II0-
AOXKHUTEABPHBIMHU MOPAAbHO-HPABCTBEHHBIMHU yCTOSIMU OCHOBHOM 4YacTH 0O0Iie-
CTBa, KOTOPbhIE 3aKAQ[BIBAAOCH B YEAOBEKA IIOUTH C caMoOro poxaeHwus. OT-
CYTCTBOBaAH BCHKHE MPEOITOCHIAKU OAS ITOMOOHBIX YYTOBUIIHBIX ITPECTYIIAE-
HUM, TOCKOABKY IIPOAYMaHHAas CHCTEMa HIEOAOTHYECKOTO BO3AEHCTBUS CIIO-
cobcTBOBara oOOecriedyeHHI0 Oe30IIaCHOCTH HE TOABKO YYeOHBIX 3aBEeAeHUH,
HO U MHOTHUX OOIIECTBEHHBIX MECT. BMeCTO oXpaHHHUKA C TPEBOXKHOW KHOII-
KOM COBETCKHE YYEHHKH CaMHU OOecIiedyuBaAUu MHOpsmaoK. Ha BxXome B IIIKOAY
OPTaHU30BLIBAAOCEH AEXKYPCTBO VIEHHUKOB CPEAHUX U CTAPIIUX KAACCOB TOAb-
KO [OASI TOTO, YTOOBI HUKTO M3 ydalllUXCd He IIpolnes 6e3 cMeHHOI o0yBH, IIO-
CKOABKY B KAacCaxX M PEKpeanudx IIIKOA YUCTOTa IOAAEPKHUBaAacCh CAMHUMH
YUaIIUMHUCH.

[Ipr 3TOM O BO3HUKHOBEHHUN HEMOTHBUPOBAHHOM arpeccuyd HE MOTAO
ObITEH peun. [laske rapaepob ObIA IPEAOCTABAEH CAMHM yYeHUKaM, T[€e OHH CaMU
BelllaAu CBOIO ofexknay. OCHOBHO#M akKIIEHT y4eOHO-BOCIIUTATEABHOIO ITIpollecca
OBbIA TIOCTPOEH Ha MPUBUTHUU HABBIKOB U YMEHHH, OCHOBAHHBIX HA CAMOIUCIIUII-
AVWHE U CAMOKPHUTUKE.

B y4eOHBIX 3aBeleHUSX, HadMHas CO IIIKOABI M 3aKaHYHWBas BYy3aMH,
a TakXkKe Ha IPEeINPUSITUIX U B OPraHU3allUsX BEAaCh CUCTEMHAs HUIEOAOTHUE-
ckasa paboTta 1o POPMHPOBAHHUIO ITOAOKHUTEABHBIX MOPaAbHO-HPABCTBEHHBIX yC-
TOEB AMYHOCTHU. [IpaBoBOe BO3IEUCTBUE B BUIE KAaPATEABHBIX MEP OTCTYIIaAO Ha
BTOpPO# mAaH. OTPOMHYIO POAb B (POPMHUPOBAHHUU MOPAAHM U HPABCTBEHHOCTU
AUYHOCTH HIPaA KOAAEKTUB, KOTOPBIHI BO3IEMCTBOBaA Ha KaxK/IOTO €ro YAeHa
TIOCPEACTBOM BHYIIIEHHS YYBCTBa CThIZIA 32 COBEpPIIIEHUE IIPOCTYIIKOB, & B KOA-
AeKTHUBEe (POPMHPOBaAaCh aTMocepa KPUTHKHU ITPOCTYIIKOB AIOfEl, HapPYIIHB-
IITUX ITPaBHAA [TOBEIEHHUs, YCTAHOBAEHHLIE B COBETCKOM 00111ecTBe [4].

B HacTosIllee BpeMs 4acTO BCTPEYAIOTCH CAyYaH OTYABHOM KPHUTUKH Ha-
IIIETO0 COBETCKOTO ITPOIIAOTO. Be3ycAOBHO, COBETCKOe OOIIECTBO OBIAO HE HIe-
aAbHBIM, B HEM OBIAM CBOU HEOOCTATKH. MIMEAM MECTO MPECTYIIACHUS, ITPem-
CTaBASIOIIME TTOBBIIIIEHHYIO OOIIECTBEHHYIO OITacHOCTh. OMHAaKO IT0A00HOr0 Po-
[a TIPECTYIHbIE HPOSIBACHUS HOCHUAM E€OUHUYHBIH XapaKTep, SABASIAUCH PeIKO-
CTBIO, UICKAIOUYEHHUEM H3 IIPABHA, & BO3MOXKHOCTH KEPUYEHCKOM M Ka3aHCKOM Tpa-
reIUii BOOOIIIE UCKAIOYAAACE.
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Kak 1rmokaspIBarOT BBIIIEOIIHMCAHHBIE TPArUYecKue COOBITHS, B COBPEMEH-
HOM Poccum Ha HBIHEIIHEM 3Talle O0COOYI0 aKTyaAbHOCTH HpuoOpeTraeT 3agada
YMEHBIIIEHUA IPECTYITHOCTU U yAEpKaHHE €€ Ha COIIMAaAbHO ITPHUEMAEMOM YPOB-
He. OTPOMHYIO POABb [Ad TPENYIPERAEHUS IIPECTYITHBIX AeIHUH MOAXKHO ChIT-
paTh OOIIleCTBEHHOE OCYXK/EHHE, CTaBIlIee CEroflHd, K COXKaAeHHI0, (POpMaAbHO-
cThio. Maao Toro, ceriuac HEpPeOKO HPECTYIIHbIE AESHUSI, IIOCATAIOIIIE JaKe Ha
KU3Hb AIO/IeH, CTaHOBATCS IPEAMETOM OAS ITIOAPasKaHUS.

Oco0yro HaCTOPOXKEHHOCTH JOAYKEH BBI3BATh (PAKT BO3pPACTAHHUSA ITOKAOH-
HHUKOB Ka3aHCKOro cTpeaka MarHaza NaagBueBa. BykBaAabHO Yepe3 CyTKU IIOCAE
Ka3aHCKOU Tpareguu IepBoe COOOIleHHe O IoApakaHWHM IIPUIIA0 U3 Baarose-
IIeHCKa. TaM CHAOBHKAaM IIPHUIIIAOCE 9BaKyHupoBaTh HIkoAy Ne 27, a moToM uc-
KaTh U 3a/lepKUBaTh IIOAPOCTKA — YY€HUKa HIKOAbI. OH HamncaA B COILICETSX,
9TO «CAEAAEeT TO K€ camoe, 4To U B Kazauw». B cetu VHTepHET mogaBAdIOTCA a-
ke paHaThl [argBueBa, COBEPIINUBIIIETO YyJOBHUIITHOE IIPECTYIIACHUE [S].

[TomoOHOTO poma TparudeckKue COOBITHS MOPOKAAIOT Pa3AUYHBIE ITPEIAO-
JKEHHUSsI 110 X mnpenynpexaeHno. OQHaKO, OHH B OCHOBHOM CBOOATCS K obecrie-
4YeHHI0 0e30IacCHOCTH Y4eOHBIX 3aBE€NeHHIH B BUIE TEXHUYECKOH OCHAIIIEHHOCTU
U BOOpPY3KE€HHOHN oxpanbl [6]. Ha ¢oHe Bo3pacTaHUs MOKAOHHUKOB [‘aasgBuena,
npengaaraeMble Mepbl OYAyT HOCUTH PA30BBIN XapaKTep, U B JaAbHEHIIIeM He HC-
KAIOYaT BO3MOXKHOCTU IIOBTOPEHHUS NaHHBIX Tparequit. He cmoraa ocTaHOBHUTH
Ka3aHCKYI0 Tpareauio IIMPoOKOMaclITabHas CHUCTeMa BUIAEOHAOAIONEHUs, PHU-
3HaHHad OJHA HU3 AYYIIHX [7].

Kak mnokaspiBaeT omnbIT CoBerckoro Coro3a, Oad HPEenyIIpeXAEeHUS IIpe-
CTYITHBIX SBA€HUH HEoOXoauMO CcPOPMHUPOBATH OOIIIECTBEHHOE CO3HAHUE, OCHO-
BOM KOTOPOTO SIBASIOTCA MOpPaAb U HPaABCTBEHHOCTh. BO3MOXKHOCTEL €€ BHeIpe-
HUS MPENCTaBASIETCHd BO3MOXKHOM IIOCPEACTBOM TIOCYyAapCTBEHHON HIEOAOTHU
U POPMHUPOBAHUS ITIO0CAEOBATEABHOMN IIPABOBOMN ITOAUTHKH.

06 3pPEeKTUBHOCTU COBETCKOM CHCTEMBI MPEAYIIPEKAEHUS IPECTYITHOCTH
BCcTpedaeTcd uH(popManua B pdnae uccaegoBaHuii. B sacruoctu, M.B. Bascyn
OTMEYaeT, YTO «... B COBETCKHUH IIepHo pa3BUTUsS YTOAOBHO-IIPABOBOIO BO3/eH-
cTBUs ObIAa cO3MaHa AOCTATOYHO THOKasl cucTeMa MPenyrpeskAeHUs ITPeCcTyII-
Aenuii. CucremMa 3Ta, B MEPBYIO OYepPelb, OCHOBBIBAAACh HA CTAOHMABHOCTH CAO-
JKUBIIUXCA B OOIIECTBE OTHOIIEHHWH, MOIIHOH HIOEOAOTHH, HOPMAaxX MOPaAU
U 9TUKH, IMO3BOASBIINX O00Aee Pa3HOCTOPOHHE U 3(PPEKTHUBHO BO3/AeHCTBOBATH
Ha AMYHOCTbD IIpEeCTyIIHUKa» [8, c. 329].

Koncrarupya dakt 3ppeKTUBHON CHUCTEMBbI IIPOTUBOAEHCTBHUS ITPECTYII-
HOCTH B COBETCKHUU IEPHOM, JAaHHBIM aBTOP OCHOBHOE BHUMAaHUE KOHIIEHTPHUPY-
€T TOABKO Ha YyTOAOBHO-IIPABOBBIX aClEeKTax paccMaTpuBaeMod nmpobaemMbl. B cBoro
odepenb, UccAaeayeMasl IIpodAeMa BBIXOAUT AAAEKO 3a PaMKHU YTOAOBHO-IIPABO-
BBIX OTHOIIIEHHH W OXBAThIBAeT OOLIHMPHBIHA KPYT IIPoOAEM, HA KOTOPbIe HEOOXO-
AUMO oOpaTUTh BHHUMAaHUE NHPU pas3paboTke Mep, HAIIPaAaBAEHHBIX Ha ITPOTHBO-
JENCTBUE IIPECTYIITHOCTHU.

dopMUupoOBaHUE U peaAn3alid IT'oCyJapCTBEHHON MOAUTHUKU JOAYKHBI OCYIIle-
CTBAATBHCHA B COOTBETCTBUHU C I[IPABOBOM IIOAUTHUKOM POCCHUMCKOTO rOCyAapCTBa, O-
HUM H3 3AEMEHTOB KOTOPOM ABASETCS YTOAOBHO-IIpaBOBad IIOAUTHKA. B pamkax
3TOH TOAWTHKHU pa3padaTbIBAaIOTCI MeEPbl YTOAOBHO-IIPABOBOTO BO3IEHCTBUS,
HaIlpaBA€HHbIE Ha IIPeAyHpeRACHNE IPECTYIIHBIX SBACHUHN.
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[Tpu obpamieHHMH K (PHUAOAOTHYECKHM acleKTaM IIOHSTHE «BO3AeHCTBHE
HAM BO3IEUCTBOBATH» PaCKphbIBaeTcd KakK «0OKa3aTh BAUSHUE, NOOUTHCH (MAU IO-
6uBaThCHd) HeOOXOAUMOTO pe3yabTaTar [9, c. 92].

B cBowo ouepenb, Mepbl YTOAOBHO-IIPABOBOIO BO3AEHCTBHUL, HaIIpPaBACH-
HbI€ Ha YCHA€HHE B HHUX KapaTeAbHOI'O IIOTE€HIIMaAa, UMEIOT OIIPEAEACHHBIE IIpe-
neAbl. 9To 00yCAOBAEHO TE€M, YTO OTHAEABHBIE AMIIA, CKAOHHBIE K COBEPIIEHUIO
IIPECTYIIACHUM, CO BPEMEHEM H3-3a IIPUBBIKAHNA K HUM IIEPECTAIOT UX BOCIIPU-
HUMAaTb. [laHHbIE HOBOALI OOOCHOBBIBAIOTCS CTATHCTHUYECKHMH NAaHHBIMU O CO-
BEpPILIEHHbIX Kpaxkax. O0OpalieHre K JaHHOMY BUAY IIPECTYIIAEHUS OOYCAOBAEHO
€T0 PaCIPOCTPAHEHHOCTBIO M XapaKTEPHOCTBIO OA9 BCEX HCTOPHYECKUX IIIOX.
Tak, B 1989 r. B CCCP c HaceaenmeMm B 250 MAH. 4eAOBEK OBIAO COBEPIIIEHO
1 142 142 kpazxku uyzxkoro umyiecrtsa [10, c. 66-68], B 2009 r. B Poccuu c Ha-
ceaeHreM OKoAO 140 MaH. yeaoBek — 1 188 574 kpaxu [11, c. 8]. [Ipu 3HauHu-
TEABHOM YMEHBIIIeHUH HaceaeHUs Poccuu HabaromaeTcs KOAMYECTBEHHBIM poc
JAHHOTO BHJA IIPECTYIIHOIO fAessHud. [laHHble ITIOKa3aTeAU yKa3bIBaeT HE TOABKO
O CYIIIECTBEHHOM KOAHMYECTBEHHOM POCTE IIPECTYIIHOCTH, HO U 00 obIeM yxym-
HIEeHUd KPUMHWHAABHOH CHTYalllH.

O 3HaYUTEABHOM YXYAILEHUU B Hallled cTpaHe KPUMHUHAABHOU CUTyalluu,
II0 CPaBHEHHIO C COBETCKHM IIEPHUOAOM, yKa3blBaeT CYILIECTBEHHBIM POCT Aa-
TEHTHBIX IIpecTynacHUuN. O KaueCTBEHHOM YXYyAIIEHUH IPECTYIIHOCTH yKa3bIBa-
€T TaKXKe POCT AATEHTHBIX YOMMICTB, KOTOpPbIE B OOIIEM MacCCHBE ITPECTYIIHBIX
OedHUY 3aHUMAalOT 3Ha4YUTeAbHOE MecTo [12].

Ha orpaHn4eHHOCTb KapaTEeABHOI'O IIOTEHIIMara MEP YTrOAOBHO-IIPABOBOTO
BO3/IEMCTBUA yKa3blBaeT 3aKOHOTBOpPYECKAas U IIPaBOIPHMEHUTEABHAS ITPAKTH-
Ka. B kadecTBe nmpumepa obpaTUMcs K MaKCUMaAbHOH caHKIUU ctaTbd YK P,
IIpeayCMaTPHUBAIOIIEH OTBETCTBEHHOCTH 3a COBEPIIEHUE «IIPOCTOM» KpakKu (IpH
OTCYTCTBHUM KBaAUMUIIMPYIOIINUX IIPU3HAKOB), KOTOpasg C COBETCKHX BPEMEH HeE
nonaseprasack usMeHeHusM. B pemakinyu YK POCHP 1989 r. u B HbIHE OelCT-
ByroiieM YK PO makcrnMaabHaa CaHKIINSG YCTAaHOBAECHA B BUIE ABYX ACT AUIICHUI
cBoOombl. [laabHelIllee yCHAEHHE OTBETCTBEHHOCTH 3a MAaHHBIM BHI IIPECTYIIAE-
HHSI MOZKET OBITh HE TOABKO OECIIOA€3HBIM, HO COITMAaAbHO BPEIHBIM, CBes K MU-
HUMyMY HpeaynpenuTeAbHbIH IToTeHIIaA. [IlcuxoaoruyecKkasi CyIIIHOCTD ITPECTYII-
HOTO IIOBEAEHUS TAaKOBa, YTO YCHUAEHHE KapaTeABHOI'O IIOTEHIHaAa CO BPEMEHEM
IIepecTaeT BOCIIPUHUMATBCS AUIIOM, COBEPILUHBIINM IIPECTYIIHOE AETHUE.

[elicTBEHHBIM CPENCTBOM, HAIIpaBAEHHBIM Ha CHUIKEHHE IIPECTYITHOCTH,
KaK ITOKa3bIBaeT COBETCKHH OMBIT, ObIAM OBl pa3paboTKa U BHEOPEHHE KOM-
IIA€KCHOM CHCTEMBI MEpP IIPaBOBOI0O BO3AEHCTBHA Ha IpazKiaH, BBIXOAAIIUX Oa-
A€KO 3a paMKH YTOAOBHOI'O 3aKOHOAATEABCTBA.

[To yvetkomy onpeneaeHuro C.A. KomapoBa, mpaBoBO€ BO3AEHCTBUE HOAXK-
HO BBICTYIIUTH KaK «PE3yABTATHBHOE, HOPMAaTHUBHO-OPTaHU3AIIMOHHOE BAHUSHUE
Ha OOIlleCTBEHHbIE OTHOIIEHUS KaK CIEIIMaAbHOM CHCTEMbBI COOCTBEHHO IIpaBO-
BbIX CPEACTB (HOPM IIpaBa, IPaBOOTHOIIEHUMN, aKTOB peasu3alluyd U IIpPUMEHe-
HHSI), TAaK W HHBIX [IPABOBBIX SBA€HHUH (IpaBOCO3HAHMH, IIPABOBOM KYABTYPBHI,
IIPaBOBBIX ITPUHIINIIOB, IPaBOTBOPYECKOTO IIPOIlecca, IIPaBOBOM IIOAWUTUKH)»
[13, c. 490].

B nmpopoaxxenune pazButua naHHou unem C.A. KomapoBa caenyeT oTMme-
TUTD, YTO, PE3YABTATOM IIPAaBOBOTO BO3AeHCTBUS MOAKHO OBITH (popMHpOBaHME

84



M.D. T'apeer FocyAApCTREHHAA HAEOAOTHS...

IIOAOKUTEABHBIX MOPAABHO-HPABCTBEHHBIX Kade€CTB AMYHOCTH B paMKaxX BHe-
JAPEHHS KOMIIAEKCHBIX MEpP IIPEeAyIPEIUTEAPHOIO XapaKTepa, HallpaBAEHHbBIX Ha
IpenynpexaeHHue IIPECTYITHON AeITEeABHOCTH.

O HeoOXOAMMOCTH KOMIIAEKCHOTO ITOAXO0/a, HAaIPpaBA€HHOIO Ha BbIPAbOT-
Ky Me€p IIPEBEHTHUBHOI'O XapakKTepa U OTPaHUYEHHOCTH MEP KapaTEAbHOI'O BO3-
nevicrBusa ykaspiBaeT M.B. BaBcyH. OH OTMETHA: «... HECOMHEHHBIM SBAGETCH
U TOT (PaKT, YTO IIPU OTCYTCTBUH OCTAABHBIX COCTABASIONIMX B BUE Ka4deCT-
BEHHOT'O CMEXKHOI'0 3aKOHOAATEABCTBA, 3KOHOMHYECKOM M IIOAMTHYECKOM CTa-
OUABHOCTH, BBICOKHMX HOPM MOpaAH, IPKO BBIPAKEHHOH HIEOAOTHH U, HE B IIO-
CA€THIOIO OYepenb, TPE3BOCTH OOIIecTBa, MOOUTHCH IIO3UTHBHOTO pe3yAbTaTa
B O0pb0O€ C HPEeCTYITHOCTBHIO HEAB3d, KaKHMH Obl HU ObIAM HaKa3aHWE U HHBIE
Mepbl Bo3nedcTBus» [8, c. 329-330].

OOpamasicb K COBETCKOMY OITBITY, MOKHO OTMETHTH, YTO OCHOBOU [Ad
OpenynpexkaeHUud IIPECTYIIACHHN B COBETCKHM IMEPHOL BBICTyIlanad KOMMYHHU-
CTHU4YeCcKasd HUIE0AOTHS, KOTOpas [0 €€ MOHTaKa B OIIPEAEACHHOM CTEIIEHU MMeAa
CBOIO 3(p(PEKTUBHOCTh, (POPMHUPYHT IIOAOKHUTEABHBIE MOpPaAbHBbIE U HPaBCTBEH-
HBIE YCTOU COBETCKOTO OOIIeCTBa U IOCydapCTBa, II03BOASS YAEPKUBATH IIpe-
CTYIIHOCTb Ha COLIMAABHO IIPUEMAEMOM YPOBHE.

[ag pa3zpaboTKU MOAOKUTEABHBIX MOPAABHO-HPABCTBEHHBIX KAUECTB AMY-
HOCTH HEOOXOOMMO BBIPAbOTaTh IOCYAapCTBEHHYIO HIEOAOTHIO, KOTOpas B Ha-
CTOMIIIEE BPEMS Y POCCHUHCKOI0O IroCyJapCTBa IIOAHOCTBIO OTCYTCTBYET.

3akoHOOaTEABHOE BHEAPEHHE U 3aKPEIACHHE TOCYyJapCTBEHHON HIE0AO-
THH IIO3BOAHUT HE TOABKO CHAEPXKHUBATh YPOBEHBb IPECTYIIHOCTH Ha COLHMAABHO
IPUEMAEMOM YPOBHE, HO U OKa3bIBaTh IIOAOKHUTEABHOE BAWSHHE Ha Hamboaee
KAIOUEBBIe c(hephl O0IIIeCTBa U T'OCyapCcTBa, K KOTOPOMY TaKKe OTHOCUTCS Ooe-
CIIOCOOHOCTh apMHH. JIPpKUM IIPUMEPOM MOZKET CAYKUTBH onbIT Kopeiickoit Ha-
pomHO# [JeMokpatudeckoi PecrryOAuKmM, KoTopass IPU CTPOUTEABCTBE Tocyaap-
CTBEHHOH HIEOAOTHHU 3a OCHOBY B3dAa COBETCKHUU ONBIT U C YYETOM HAaIlHOHAAb-
HBIX OCOOEHHOCTEH ycrielmrHo ee mmpuMmeHseT. OOWH M3 MCTOYHUKOB yKa3bIBAET:
«[lo orteHKaM MHOCTPAHHBIX Pa3BENOK, HECMOTPS HA MEXKAyHAapPOAHbIE CAHKIINUH,
cralyI0 5KOHOMHKY M BOEHHYIO ITPOMBINIA€HHOCTB, BOOpYyzKeHHble cuabl KH/IP
OCTalOTCS OJHUMH H3 CaMbIX 00ECIIOCOOHBIX B MUpe. Bo MHOrom 3To CcTaAo BO3-
MOKHO Oaarogaps ABYM HIEOAOTHYECKUM IIPUHIUIAM, Ha KOTOPBIX CTPOHUTCS
ceBepoKopercKas BHYTPEHHsIs IoAUTHKA: Uyuxe — To ecTh «Omopa Ha coOCT-
BE€HHbIE CUABD — U «CoHIyH» — «Bce maa apmum» [14].

[IprMeHUTEABHO K POCCHUMCKHM pe€aAusaM, OLHOM M3 IIPHUOPUTETHBIX HAa-
IIpaBA€HUN HOEOAOTHM TOCyAapCTBa MOOAXKHO CTaTh pPeasu3allys Ipeaylpenm-
TEABHOW (PYHKIIMU YTOAOBHOT'O 3aKOHOOATEABCTBA, YCTAHOBAEHHAd CT. 2 YK PO.
[Ipu sToM mpenymnpenuTeAbHass (YHKIIHUEG T'OCYyAapPCTBEHHOM HIEOAOTHU OAXKHA
BBIXOJUTH HE TOABKO 3a IIPENeAbl YTOAOBHOTO IIpaBa, HO U MHBIX OTpacAel mpa-
Ba (YrOAOBHO-IIPOIIECCYAABHOI'O, YTOAOBHO-HUCIIOAHUTEABHOTO U T.4.). VI3Havanb-
HO CTPOHTEABCTBO IOCYJApPCTBEHHOM HIECOAOTHH OOAYKHO HOCHTH KOHIIEIITYaAb-
HbIM U KOMIIA€KCHBIY XapaKTep, OCHOBBIBATHCA Ha (POPMUPOBAHUU ITOAOXKHU-
TEABHBIX MOPaAbHO-HPaBCTBEHHBIX YCTOEB B 0O0OIIECTBE, HE OrPaHUYUBASCH IIpa-
BOBOM cdepoit. OMHUM K3 IIPUMEPOB HIEOAOTHYECKOI'0 BO3AeHCTBUS, Hallpas-
A€HHOI'O Ha (POpPMHUpPOBAHUE IIOAOKUTEABHBIX MOPAABHBIX KadeCTB COBETCKOTO
4EAOBEKA, MOXKET CAYKHUTh THMYPOBCKOE ABUXKEHHE, KOTa NeTH OKa3bIBAAU II0-
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CHUABHYIO IIOMOIIb IIOXKUABIM AIOJISIM M B IIPOLIECCE OKa3aHUd IIOMOIIH, YV HUX
BbIpabaThIBaAUCh YBajK€HHE K CTapIIeMy ITOKOAECHUIO U YyBCTBO COCTpPaaHUS.
BriocaeacTBHUH 3TO IIO3BOAMAO CBECTH K MUHHUMYMY IIPECTYIIHBIE ITIOCATATEABCTBA
B OTHOIIEHUHU ITPECTAPEABIX I'PAKIAH.

C duaocodckot TOYKHM 3PEHUS HOEOAOTHEH NPHU3HAETCS CHUCTeMa B3TAd-
[OB U UM, B KOTOPBIX OCO3HAIOTCS U OLIEHUBAIOTCS OTHOIIIEHUS AIOAEU K OEHCT-
BUTEABHOCTH U APYT K APYTY, COIHAABHBIE ITPOOAEMBI 1 KOH(AUKTHI, 8 TaKKe CO-
[epxKaTcd LIEAH (IporpaMMbl) COLMAABHOM AeaTEeAbHOCTH, HallpaBA€HHOM Ha 3a-
KpeIAeHHe UAU U3MEeHEeHUe (pa3BUTHE) JaHHBIX OOIIIECTBEHHBIX OTHOIIIEHUH [15].

B moanTOoAOTHMH TIOA MAEOAOTHEN IIOHHUMAETCd CHCTeMa B3TAIOOB U UIEH,
B KOTOPBIX BbIPaAXKae€TCd OTHOIIIEHUE K TOW UAW UHOU AENWCTBUTEABHOCTH, B3TAd-
[bl, UHTEPECHI, II€AH, HaMEPEHHs, YMOHACTPOEHHUS AIOJA€H, KAACCOB ... U T.O.
[16, c. 113-114].

Pazauynble OoaxXoApbl K OMPENEACHUIO HUIEOAOTHH CBUIAETEABCTBYIOT O TOM,
4YTO JAaHHOE IIOHSTHE OXBaThIBaeT OoAee 3HAUYNUTEABHBIH KpPYTr OOIIEeCTBEHHBIX
OTHOIIIEHUH U He OTPaHUYUBAETCS IIOAUTHYECKON ccepoii.

B ocHOBe NOAOXKHUTEABHBIX MOPAABHO-HPaBCTBEHHBIX YCTAHOBOK AHWYHO-
CTHU, KaK (PyHIaMeHTa HIEOAOTHMM POCCHUHCKOTO IOCyJapCTBa, MOAXKHBI BBICTY-
OUTh TPAAULIHOHHBIE KYABTYPHbIE U PEAUTHO3HBIE BO33PEHUS MHOTOHAIIMOHAAB-
HOro Hapoga Halned cTpanbl. [Ipu 3TOM HEOONYCTHUMO CTPOUTH UAEOAOTHIO T'O-
CyJapCTBa, OCHOBBIBAsICb TOABKO Ha OJHOM PEAUTHH, IIOCKOABKY B YCAOBHSIX
MHOT'OKOH(PECCHOHaABHOTO T'OCyZlapCTBa, KaKOBBIM gBAseTcs Poccuiickaa dene-
panusg, HJOMHUHHPOBAHHUE OJHOIO PEAUTHMO3HOT'O MUPOBO33PEHUS B COCTOSTHHUU
pPeaAbHO paszkKedb PEAUTHO3HYIO U HAIIMOHAABHYIO BPasKAy B POCCHMCKOM OOIIe-
crBe. Tem Goaee, BHyTpU caMHUX KOH(PECCHH ITPUCYTCTBYIOT IIPOTHBOPEYNS MHU-
POBO33PEHYECKOTO XapakTepa, Ipuodbperas BpeMs OT BPEMEHH OCOOYIO OCTPOTY
[17]. BripabaTeiBasdg TOCyZapCTBEHHYIO HIOEOAOTHIO, CAEAYyEeT 3aMMCTBOBATH IIO-
AOXKHUTEABHBIE MOPaAbHO-HPaBCTBEHHBIE IIEHHOCTH, IIOAOKEHHBIE B OCHOBY AIO-
0ot peanrun, 6e3 ykazaHud Ha KOH(PECCHOHAABHYIO IPUHAIAECKHOCTb.

BuenpeHue rocymapCTBEHHOM HOEOAOTHH [OAXKHO OCYIIECTBASITBHCH Kak
B XO/€ 3aKOHOTBOPYECKOM [IesTeABPHOCTH, TaK M B Ipoliecce (popMUpPOBaHUL
IIPaBOBOM IIOAUTHKH.

B Autepatrype moa nmpaBOBOM IOAUTHUKOU IOHUMAaETCHd AeATEABHOCTBH Op-
raHoOB TrocyJapcTBa U HHCTUTYTOB TpaskKJIaHCKOro obIlecTBa II0 BbIpaboTKe
CTpaTeruu U TaKTHUKH IIPaABOBOT'O PETYAUPOBAHUS, CO3MaHUI0 3(P(PEKTHBHOTO
MeXaHH3Ma I[IPaBOBOTO PETYAUPOBaHUsS, M0 3(P(PEKTUBHOMY UCIIOAB30BaHUIO
IOPUANYECKUX CPEACTB B HHTEpPecaxX NOCTHXKEHUsS TaKUX IeAel, KaK Haumboaee
IIOAHOE ofecIiedueHue IpaB U cBoOOOI YeAaOBeKa U rpakiaHuHa, (ooOpMUpPOBaHUE
IIPaBOBOH KYABTYPBI U IIPAaBOBOM JKM3HU OOIIecTBa M AHWYHOCTH [18, c. 42].
[IpaBoBas XKW3Hb, TAKUM 00pa3oM, SBASETCS OOBEKTOM ITPABOBOH ITOAUTHKH,
IIPEeICTaBASIET COOOH OMHOBPEMEHHO HUCTOKHU U Cpepy MPOIBAECHUS TAKOH ITOAU-
TUKU [18, c. 47].

B 1O ke BpeMd O4YEBUIHO, YTO IOCYAAPCTBEHHYIO HOEOAOTHIO B COBpe-
MEHHBIX PEaAudX HEBO3MOXKHO CTPOUTH Ha IMOAUTHYECKHX HAEAX U B3rAgAax,
MMEBIIUX MECTO B COBETCKOM TOCyAapCTBe, IIOCKOABKY II0 HCTE€YEeHHH 0boaee
TPEX OECATKOB AET Y AIOJIEH KapAUHaABHO U3MEHHNAOCH MHPOBO33peHue. Tem 6o-
A€e, HENOIIyCTUMO €€ CTPOHUTH Ha OCHOBE TOCIOACTBA INOAUTHYECKUX B3TASI0OB
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TOABKO KaKOM-AHMOO OHOM ITApTHH, TAK KaK CO BpeMeHeM AOMHHHUPOBAHHE OJI-
HOU MapTHUU IIPUBEAET K €€ CTarHaIlluu.

OgHOBPEMEHHO CAEAYyeT IIOHUMATh, YTO (POPMUPOBAHUE IOCyAaPCTBEHHON
HJIEOAOTHH — 3TO paboTa He OMHOTO MOHS, a, CKOPEEe BCEro, MECATUAETUH, II0-
CTPOEHHE KOTOPOU MHpPEACTaBASIETCS BO3MOXKHOMW OCYILECTBUTHL TOABKO IIOCAE
IPOBEAEHUS KapAWUHAABHBIX IIpeoOpa3oBaHUM B COIMAABHO-3KOHOMHYECKOH
cchepe poccuiickoro rocymapcrBa. Takue mmpeobpa3oBaHUA MOAYKHBI KOCHYTHCS
o0mIMpHOTO Kpyra cdep KU3HEAEATEABHOCTH TOCyJapCTBa MU O0ILIeCTBa, BKAIO-
yasl KaK CyZIeOHYI0 U ITPaBOOXPAHUTEABHYIO OESITEABHOCTb, TaK U AeSITEeABHOCTD
rOCyapCTBEHHOTO arrapara.

B upease, rocymapcTBeHHasT HUIEOAOTHS [OAXKHA CTaTh 3(PPEeKTUBHBIM
CPEACTBOM HPOTUBOAEUCTBUA MHPECTYIITHOMY IMOBEAEHUIO AMYHOCTU HE 3a CTpax
nepen HakasaHUEM HAM UHBIMU popMaMH KapaTeAbHOT'O BO3IeHCTBUdA, a H3-3a
CO3HATEABHOI'O HENPUATHL TpakJaHaMU MPECTYIIHOTO HAM HHOTO aCOIIMaAbHO
noBeAeHUs. Y OOABIIMHCTBA AKO/EH MOAXKHO COOPMHPOBATHCA HETaTHUBHOE OT-
HOIIIEHHWE K AIOOOMY IIPECTYITHOMY IIOBEIEHUIO, OCHOBAaHHOMY Ha BHYTPEHHEM
yoexxneHnr. TOABKO MOg0OHBIM 00pa30M POCCHUHCKOMY OOIIIECTBY yAACTCSH OCTa-
HOBUTBb HE TOABKO YOUNI, MOmoOHBIX POCAIKOBBIM M [aAgBHUEBBIM, HO U «3a-
THATB» IPECTYITHOCTh B COLIMAABHO IIPHUEMAEMBIE PAMKH.

C y4eToM OTCYyTCTBHSA B POCCHHCKOM TI'OCyJapCTBE I'OCyJapCTBEHHOU HIO€0-
AOTHH, BO3HHUKAET HEOOXOIMMOCTBH €€ 3aKOHOIATEABHOTO 3aKperireHus B OCHOB-
HOM 3akKoHe. O0 OTCYTCTBHH IrOCylapCTBEHHON UIOEO0AOTHHU yKa3bIBaeT cTaThbd 13
Koucrurynuu Poccuiickort denepaniy, IOCKOABKY B IIOAOXKEHHUSX 4acTH 1 U 2
JaHHOM HOPMBI IIPOITHCAHO 00 MAEOAOTHYECKOM MHOTI000pa3uu U HEIOITyCTHMO-
CTH YCTAQHOBAEHHUS HUKAKOU HIEOAOTHH B KadyeCTBE I'OCYJapPCTBEHHOM HUAHM 00si-
3aTeAbHOMH.

[TIo sTo¥t mpuunHe npepaaraercsa cT. 13 Koncrurynmu PP u3A0KUTH B cae-
nyronled penaxkiuu: «B Poccuiickoit denmepaiiuu ycTaHaBAWUBaETCd TOCyAapCT-
BEHHAas UIOEO0AOTHUs» (4acTh 1).

B 4. 2 manso¥ HOopwmbl KoHcTuTynmu PP mpepaaraerca 3aKpenuTh CAe-
aytoitee: «['ocymapcTBeHHAsS UIEOAOTUSI CTPOUTCH Ha T'yMaHU3Me, YEAOBEKOAIOOUH,
HATPUOTHU3ME U HHBIX TPAAUITMOHHBIX IOAS POCCHUUCKOIO OOIIECTBA ITOAOKUTEAB-
HBIX MOPaABHBIX U HPABCTBEHHBIX YCTOSIX, BBIPAOOTAHHBIX MPEABIAYIIHME II0KO-
AEHHUSMU MHOTOHAIIMOHAABHOTO Hapoaa Poccuu Ha OCHOBE TPagUIIMOHHBIX KyAb-
TYPHBIX U PEANTHO3HBIX BO33peHuib». B 4. 3 cr. 13 Konctutyniuu P® npenycmort-
PETH: «3aIIpeLIaeTCd CTPOUTEABCTBO T'OCYJapCTBEHHOM HIOEOAOTHH Ha TOCIOACTBE
OZTHOM PEANTMO3HOM KOH(PECCHH AU PEAUTHO3HOTO yueHus». [Ipu atom gyactu 3, 4
u S cr. 13 Korcrurynuu PO n3a0xkuTh B 4actax 4, S 1 6 COOTBETCTBEHHO.

[TpaBOBBIMU IIPEAIIOCHIAKAMHU OASI CO3AaHUS MOCYAapCTBEHHON UIEOAOTUH,
OCHOBaHHOM Ha TPAAUIIMOHHBIX KYABTYPHBIX U PEAUTHMO3HBIX BO33PEHHUIX, Ha
MOpaAu ¥ HPAaBCTBEHHOCTU MOIKET CAYKUTH 4. 2 cT. 67.1 Koncrurynuu PP, B Ko-
TOpO# yKasaHo, 4ro «Poccuiickasa denepaiyd, ooObeUHEHHASI ThHICIYEAETHENR HC-
TOPHUEH, COXpaHds IMaMsTh IIPEIKOB, IMepeaaBIIuX HaM HAeaAbl U Bepy B bora,
a TakKxKe IIPEeEeMCTBEHHOCTb B pa3BUTHH Poccuiickoro rocygapcTBa, IpHU3HAET
HCTOPUYECKU CAOKHUBIIIEECS T'OCYJapCTBEHHOE €AUHCTBOY.

OTneapHOE BHHMAHHE B POCCHHMCKOM IOCyJAapCTBEHHOM HAEOAOTHH JOAK-
HO OBITH YOEA€HO YYBCTBY HaTPUOTU3MA, KOTOPHIH IIOMOT BBICTOSATH B TIXKEABIE
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roabl UCIBITAHUN HAIIIEro Hapoaa W ofepzKaTh modexy B OopwOe C arpeccopamu,
HaaJAeHUI0 KOTOpbIX Hallle OTeyecTBO OABEPrasoCh MHOTOKpaTHO. BHeapeHue
4YyBCTBa IMaTPUOTHU3Ma, KaK II0Ka3bIBAa€T COBETCKUM OIBIT HAEOAOTHYECKOTO
BO3/1e¥iCTBHUS, KOTOPhIHA BBIXOAMA 32 PaMKU IpaBoil cephl, HEOMHOKPATHO MO-
Kaszaa CcBOI 3ddekTuBHOCTb. OHO, HallpUMep, BBIPA3UAOCH B CO3JaHUU XYIO-
KECTBEHHBIX M NOKYMEHTaABHBIX (pUABMOB O Beamkoit OredyecTBEeHHOH BOMHE,
KOH(EPEHIINIX, BCTpeYaxX C yYaCTHHUKaAMH 00€BBIX OEUCTBUH U T.[.

KoMmrirekCHOE ITpUMEHEHHE HIEOAOTHYECKOI'0 BO3AEUCTBUSA MIOBBICHUT 3(-
PEKTUBHOCTD IPEAYIIPEAUTEABHBIX MeP IPECTYIIHOCTH, IIOCKOABKY B pe3yAbTaTe
aTOoro OyayT 3aAefiCTBOBAHBI TAKHE KaHAaABI, KaK:

— MH(OPMAIIMOHHBIN (IIpaBo, KakK pa3HOBUAHOCTE HOPMATUBHOM HHGOP-
MalluHn);

— II€EHHOCTHO-OPUEHTHPOBAHHBIN (BO3AEHCTBHE NpaBa KaK COIMAABHOU
IIEHHOCTH Ha o0IIecTBeHHbIe oTHomIeHud) [13, c. 492].

[IprMepoOM IIOAOKHUTEABHOT'O U/IEOAOTHYECKOI'0 BO3AEUCTBUA HIBASIOTCH
Takue OOIIEen3BEeCTHbIE XPHUCTHAHCKHUE 3allOBEAV, KakK «He yOuil», «<He YKpaiIw»,
«HEe TIPeAroboaeHUCTBYH», «HE HPOU3HOCH AOXKHOTO CBUIOETEABCTBA Ha OAMIKHETO
TBOETro» U Ip.

BrI3bIBalOT ONpeneAeHHBIM UHTEpPEC OT/AEAbHbIE PEAWUTHO3HBIE IIOCTYAATHI
B ncaame. OOHUM M3 HUX IBASETCS adT, pas3perrammmi camoobopoHy: «Tew,
IIPOTUB KOTO BeAyT BOMHY, [l03BOAEHO cpakaThbcsd, — Benb UM (HecipaBeIAUBO)
IPUYUHUAN 3A0, A moToMy Aaaax, IIOUCTHHE, MOTy4 IIoMo4Yb UM» (22:39) [19,
c. 366]. Kak kpaliHI0I0 Me€py OKa3aHUd COIIPOTHUBAEHUS ITPU IIPECAEIOBAHUHU ar-
peccun B mcaame otMedaeT Tapuk Pamanman: «HoBooOpaszoBaBmiasgcsa oOIImHA
BEPYIOIIUX (MyCyAbMaH — IIpUMEYaHHE aBTOpa) CTosdAad Iepes BbIOOPOM — BBI-
JKUTHh VAU OBITh YHUYTOXKEHHBIMHU. B Tako#l cUTyallly y HUX HEe OBIAO MHOTO BBI-
6opa, kpome camozauuTel» [20, c. 53].

Cpenu IIpoBO3TAAILIEHHBIX IPHUHIIUIIOB CaMOOOOPOHBI B HCAAMeE ITOAOXKU-
TEABHBIM SBASIETCSI TO, YTO OHH JOAXKHBI OBITH PABHO3HAYHBI METOAM arpecco-
pa: «Ecau BBl IoABepraeTe MX HaKa3aHUIO, TO HakKas3blBaliTe HUX TaK, KaK OHU
HakKa3bIBaau Bac. Ho ecan BBl IposSBUTE TepIEHHE, TO TaK OyAeT Aydllle A
TepneAauBbIx» (16:126) [19, c. 310]. O HeEOOXOAMMOCTH HIPEKpPAIlleHUs AHObIX
OEeHUCTBHUH, IPUYNHIIONINX Bpea IIPU caMOODOpPOHEe, B CAyYae IMPEOAOIKEHUS MHU-
pa Co CTOPOHBI HaIa[aloIIero yKas3bIBaIOT CAEAyIOIME u3pedeHUd: «Ecam oHHU
CKAOHLIOTCS K MHUPY, Thl TOXKE€ CKAOHAMCcHA K MUpPY U ynoBas Ha ['ocrioga. Bouc-
TUHY, OH — Caplmranmii, 3Haronminy (8:61) [19, c. 213].

Peanrmo3Hbple KaHOHBI O CaMOODOPOHE 3aKAAIBIBAIOT IICUXOAOTHYECKHE
OCHOBBI AUYHOCTH, IT03BOASIONINE H30eraTh KOH(MPAUKTHBIX CUTyalluH, a IIpU HUX
BO3HUKHOBEHHH, HAIIEAUBAET Ha UX pa3pellleHHe B MUPHOM PYCAE.

B psime rocygapcTB cucTeEMa PEAUTHO3HBIX KAHOHOB B HCAaMe, OCHOBaH-
Hasl Ha IOAOXKUTEABHBIX MOPaAbHO-HPABCTBEHHBIX YCTOSAX AWYHOCTHU, IIHPOKO
BHEAPSIEMBIX B OOIIECTBEHHBIE H TOCYAAPCTBEHHBIE HHCTHUTYTHI, ITO3BOASET
COEP3KUBATH IPECTYIIHOCTb Ha COIIMAABHO IIPUEMAEMOM, HU3KOM YPOBHE.

B moAb3y M3A0KEHHBIX NJOBOAOB CBUAETEABCTBYET PEUTHHI 0€30I1aCHOCTHU
crpaH 2021 r., U3 KOTOPOTO CAEAYET, YTO apabCKHe rocygapcrBa UMEIOT CaMbId
BBICOKUM PEUTHHT 0€30MacHOCTU B MUpe. [lepBoe MeCTO B 3TOM PEUTHHTE 3aHSA
Karap, MHOEKC IIPECTYIIHOCTH KOTOPOro cocTaBadeT Bcero 12,29, a umHAEKC
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6e3omacHoctu 87,71. Bropoe mecTo B MHpe B peHTHHTEe 6€30IMacHbBIX IT'OCYyJapCTB
3anumaloT O6benquHeHHble Apabckue OMUpaThl, Iie UHAEKC IIPECTYIIHOCTU CO-
craBaseT 15,35, a mHaekc OesomacHoctu 84,65. TpeThbe MeECTO HNPUHAIAEKUT
OwmaHy, B KOTOPO¥ MHIEKC IIPECTYIIHOCTH Ha ypoBHe 20,26, a mHAeKC Oe3orac-
HoOCTH 79,74 [21].

TakuMm o6pa3oM, HaIlMOHAABHOE, PEAUTHMO3HOE U KYABTYPHOE MHOrooOpa-
3Me HapoAoB, Haceadrolux Poccuiickyio Penepaniiy MOXKET ChIrpaTh OTPOMHYIO
POAB ITpH pa3paboTKe IoCyAapCTBEHHOM HaeoAoruu. MaTepHasbHBIM BOIIAOIIIE-
HUEM TOCyJapCTBEHHOU HAEOAOTHH MOTYT OBITH HE TOABKO ITPABOBOE BO3/IEHCT-
BHE, HO U (POPMBI HIEOAOTHYECKOI'0 BO3AEHCTBUA Ha IpazkaaH, IPHMEHSAEMbIe
KOMIIA€KCHO, HallpaBA€HHbIE Ha (DOPMUPOBaAHUE ITPABOIIOCAYIITHOT'O IIOBEAEHHS.
N neosornyeckass OCHOBA POCCHHCKOIO TOCyJapCTBa IMOAAEXKHUT 3aKOHOLATEABb-
HOMy 3akpernaeHuo B Koncrurynmuu Poccum, BwIcTyHarolieii cBoeoOpasHBIM
dyHIAMEHTOM HE TOABKO [IASI APYTHX OTPaCA€d IIpaBa, HO U OPHUEHTHUPOM B JaAb-
HEUIIIEM B 3aKOHOTBOPYECKOMN U IIPaBOIIPUMEHUTEABHOH AeATEABHOCTH. PopMU-
pOBaHNE MOPaAbHO-HPABCTBEHHBIX PEAHUTHO3HBIX B3TASZIOB U YOEKIEHUH TOAK-
HBI IIPEACTAaBAITECSI KaK HeUTpaabHOEe, KakK obIllee KyAbTYPHOE M PEAUTHO3HOE
JOCTOSIHHME MHOT'OHAIIMOHAaABHOI'O POCCHMCKOro Hapoja.

BubauorpadHu4YeCcKHHi CIIHCOK

1. 7 munyT KomMmapa. BoccraHoBA€HA XPOHUKA paccTpeAa B KA3aHCKOM IIIKOAE.
[OaekTpoHHBIE pecypc] //Pexum mocrtyma: https://anews.com/136497379-7 (mata
obpamenuda — 28.07.2021).

2. KepueHcKu# paccTpea rox croycrtd: 3aranka PocagkoBa M Tparequsl BBIXKHUB-
me#. [OaekTpoHHBIH pecypc| //Pexum pmocryma: https://anews.com/novosti/
118468220 (maTa obparenus — 28.07.2021).

3. «51 omBITaACS COBEPIIUTDL CYUIIH[, IIEPEKYCUB CBOUMH 3y0aMH apTepHIO»: I0-
IPOC KAa3aHCKOTO CTpeAKa. [OAeKTpPOHHBIHA pecypc] //Pexum mpocryma: https://
sharij.net (mara o6pamenusa — 28.07.2021).

4. ABTOpP AeAUTCS COOCTBEHHBIM OITHITOM OOyYEHUS B COBETCKOH IIIKOAE.

S. Cm.: Tparenua B Kazanu: otkyza y crpeaka [aagBueBa mosiBUAACh Iieaas ap-
Musa (paHaATOB W Iogpazkareseil. [DAeKTpoHHBIH pecypc] //Pexum mocryma: https://
prokazan.ru/news/view/ 146732 (mara obparuenus — 28.07.2021).

6. Baagumup KupuHoBckuii Ha 1 Kanaae mpo crpearOy B KazaHCKO# IIIKoAe.
[OaekTpoHHBIN pecypc| //Pexum pocryma: https://yandex.ru/video/preview/?text
(mata obparenus — 27 utoag 2021 r.).

7. Crpearba B Kazanu obpacraetr durypanramu — [IpoucmiectBusa — Kommep-
caHTb. [DaeKTpoHHBIH pecypc| //Pexum mocryna: https://www.kommersant.ru/doc/
4889901 (mara obpamienus — 28 uroasa 2021 r.).

8. BasecyH M.B. YroA0OBHO-IIPpaBOBOE€ BO3AEeHCTBHUE: HUAEOAOTHS, ILIEAH U CPEACTBA
U peaAH3aluu: AHCC. OOK... IopuAd. HayK, — OMck, 2013. — 248 c.

9. Oskezoe C.H., IlIeedosa H.IO. ToakoBbIéi caoBapb //Poccuiickas axkamgemus
Hayk. UHCTHUTYT pycckoro s3bika uMm. B.B. Bunorpagosa. — 4-e uU3a., HOIIOAHEHHOE. —
M.: OOO «MTU Texuoaorus», 2006. — 944 c.

10. IlpecrynHocTs 1 mpaBoHapyiieHus B CCCP. 1990: CoopHuk crareii. — M.,
1991. - 128 c.

11. CocrosHue npaBonopganka B Poccuiickoit Penepanii 1 OCHOBHBIE pe3yAbTa-
ThI AEATEABHOCTH OPTaHOB BHYTPEHHUX [I€A U BHYTPEHHHX BOMCK B 2009 romy: aHaau-
TH4eCcKue Marepuaasl. — M., 2010. - 112 c.

89



3(123)-2021 Kpnanveckan muican

12. BozoaHosa /\. BeigBA€HHE AQTE€HTHBIX YOHUMCTB B XO/e IIPOKYPOPCKHUX ITpOBe-
POk //YroaoBHoe mpaBo. —2011. — Ne 5. — C. 109-114.

13. Komapoe C.A. Obuias Teopus rocymapcrsa u npana. 8-e usa. — CI16.: FOpu-
angeckuit mHetuTyT, 2012. — 506 c.

14. Tatiueie apmunu CeBepHoii Kopeu: «sgmepHbIe» CMEPTHHUKU U PBIObS KPOBB —
MK. [OaekTpoHHBIH pecypc] //Pexum moctymna: https://www.mk.politic (maTa obparre-
HU4g — 29 uroaa 2021 r.).

15. KpaTkui#i caoBapb (pHUAOCOPCKUX TEPMHUHOB. [DAeKTpoHHBIH pecypc| // Pe-
xkuM poctyna: https://nenuda.ru/html. (mara obpamenus — 29 uroasa 2021 r.).

16. TloanTOAOTHS. DHIUKAOTIEAUYECKHH caoBapb. //U3n-Bo MOCKOBCKOTO KOM-
Mepdeckoro yHuBepcurera. — M., 1993. — 431 c.

17. PaBuap TatinyTnumH o0BHUHUA MydTHs TaTapcTraHa B CEKTAHTCTBE [OAEK-
TPOHHBIN pecypc| //Pexum nmocryna: https: //www.business-gazeta.ru/news /505188
(mara obparuenus — 29 uroaa 2021 r.).

18. Manvko A.B. Teopuss mpaBOBOM MOAUTHUKH: MoOHorpadus. — M.: FOpauTuH-
dopmMm, 2012. - 328 c.

19. Kopasn. IlepeBox cMmbicaAOB M KoMMeHTapuu Mman Baaepum IlpoxopoBoii. —
M.: Pumoa kaaccuk, 2018. — 800 c.

20. Pamaodarn Tapux. Ucaam: mpomiroe u Hactogdllee /mep. ¢ anra. 3. Hecrepo-
BoH. — M.: A30yka-ATrtuky, KoAubpu, 2017. — 287 c.

21. PetiTunr 6e3onacHbIx crpaH 2021 r. Crime Index by Country [9aeKTpoHHBIH
pecyp] //Pexmm pmocrtyma: https://ekec.ru/rejting-besopasnosti-stran-2021-goda-
crime-index-by-country/ © Turazbuka NEWS™ (nata o6pamenus — 29 utoag 2021 r.).

Hasa muTupoBauua: [ apees M.D. 'ocymapcTBeHHAs UAEOAOTHS KaK OCHOBA ITPEAYIIPEK-
[EHUs IIpecTynaeHui: crarbsa // IOpuauyeckasa mbicab. 2021. Ne 3 (123). C. 81-90.
DOI: 10.47905/MATGIP.2021.123.3.004

State ideology as basis for crime prevention
Marat F. Gareev *

Annotation. This article proposes to develop a state ideology, one of the priority
tasks of which should be the prevention of crime and other illegal acts. It is proposed
to lay the traditional moral and ethical values and a sense of patriotism at the basis of
the state ideology. To prevent crime and other unlawful acts, it is proposed to legislate
the state ideology in the Constitution of the Russian Federation. The state ideology
should become a part of legal life and legal policy, including criminal law policy, and
also act as a measure of criminal law influence.

Key words: state ideology, moral and ethical foundations of society, legal policy,
legal life, legal impact, Constitution of the Russian Federation, crime prevention, crim-
inal legislation, measures of criminal law.

A grave shock for many of our fellow citizens was the tragic events of
May 11, 2021 at school No. 175 in the city of Kazan, Republic of Tatarstan,
when a former graduate, Ilnaz Galyaviev, murdered nine students and two
teachers. More than two dozen children were injured of varying severity [1].

" Gareev Marat Faizovich, associate professor of the Law Institute (St. Petersburg), can-
didate of legal sciences. E-mail: gareeff. marat2013@yandex.ru
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The Kazan tragedy became an exact repetition of the tragedy of October
17, 2018, when Vladislav Roslyakov, a student of the Kerch Polytechnic College
located in the city of Kerch of the Republic of Crimea, set up an explosion and
shooting at this educational institution. As a result of this tragedy, 21 people
died [2].

Both tragedies coincided in detail: the same age of the shooters, both
used ammunition with increased lethality, used improvised explosive devices.
Their psychological portrait coincided: both were quiet, benevolent, marked by
exemplary behavior. They are even united by a tendency to suicide, which
should also be the subject of close attention to develop further preventive
measures [3].

Against the background of tragic events, logical questions arise: why did
this become possible? What are the reasons for the two tragic events that re-
peated themselves even in detail? And the most important question: why did
not such tragedies happen in the recent Soviet past?

The events that have taken place indicate the need for a thorough and in-
depth study of them, identifying a wide range of problems that give rise to such
crimes, and developing preventive measures. However, a very wide range of
problems contributing to tragic events do not allow considering them in full
within the framework of one publication, so we will focus only on the key
points.

When referring to the Soviet past of our country, one comes to the con-
clusion that such criminal acts could not arise due to a number of objective
reasons. Most Soviet schoolchildren could not even think of offending a teach-
er, let alone committing a massacre within the walls of their own educational
institution. It was impossible even to imagine that in the Soviet school the
question of organizing an armed guard would have arisen, it would have looked
just savage.

Ensuring security in the Soviet period was guaranteed by the positive
moral and ethical foundations of the main part of society, which were embed-
ded in a person almost from birth. There were no prerequisites for such mon-
strous crimes, since a well-thought-out system of ideological influence helped
to ensure the safety of not only educational institutions, but also many public
places. Instead of a security guard with a panic button, Soviet students them-
selves ensured order. At the entrance to the school, a watch was organized for
middle and high school students only so that none of the students went
through without changing shoes, since in the classrooms and recreation of the
schools, cleanliness was maintained by the students themselves.

At the same time, the occurrence of unmotivated aggression was out of
the question. Even the wardrobe was provided by the students themselves,
where they hung their own clothes. The main emphasis of the educational
process was built on the inculcation of skills and abilities based on self-
discipline and self-criticism.

In educational institutions, from school to universities, as well as in en-
terprises and organizations, systematic ideological work was carried out to
form positive moral and ethical foundations of the individual. Legal impact in
the form of punitive measures receded into the background. A huge role in the
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formation of morality and morality of the individual was played by the collec-
tive, which influenced each of its members by instilling a sense of shame for
committing misconduct, and an atmosphere of criticism of the misdeeds of
people who violated the rules of behavior established in Soviet society was
formed in the collective [4].

At the present time, there are often cases of indiscriminate criticism of
our Soviet past. Of course, Soviet society was not ideal, it had its own short-
comings. There have been crimes that pose an increased public danger. How-
ever, this kind of criminal manifestations were of a single nature, were rare, an
exception to the rule, and the possibility of Kerch and Kazan tragedies was
completely ruled out.

As the above-described tragic events show, in modern Russia at the cur-
rent stage, the task of reducing crime and keeping it at a socially acceptable
level is acquiring special urgency. Public condemnation, which, unfortunately,
has become a formality today, should play a huge role in preventing criminal
acts. Moreover, now often criminal acts that even infringe on the lives of people
become a subject for imitation.

The fact that the admirers of the Kazan shooter Ilnaz Galyaviev are grow-
ing should be of particular concern. Literally a day after the Kazan tragedy, the
first message about imitation came from Blagoveshchensk. There, the security
forces had to evacuate school No. 27, and then look for and detain a teenager —
a student of the school. He wrote on social networks that “he will do the same
as in Kazan”. Even fans of Galyaviev, who committed a heinous crime, appear
on the Internet [3].

Tragic events of this kind give rise to various proposals for their preven-
tion. However, they basically boil down to ensuring the security of educational
institutions in the form of technical equipment and armed guards [6]. Against
the background of the growth of Galyaviev's admirers, the proposed measures
will be one-time in nature, and in the future they will not exclude the possibili-
ty of a repetition of these tragedies. The large-scale video surveillance system,
recognized as one of the best, could not stop the Kazan tragedy [7].

As the experience of the Soviet Union shows, in order to prevent criminal
phenomena, it is necessary to form public consciousness, the basis of which is
morality and ethics. The possibility of its implementation seems possible
through the state ideology and the formation of a consistent legal policy.

There is information about the effectiveness of the Soviet crime preven-
tion system in a number of studies. In particular, M.V. Bavsun notes that “...
in the Soviet period of development of criminal law, a fairly flexible system of
crime prevention was created. This system, first of all, was based on the stabili-
ty of the relations prevailing in society, powerful ideology, norms of morality
and ethics, which allowed more versatile and effective influence on the perso-
nality of the criminal” [8, p. 329].

Stating the fact of an effective system for combating crime in the Soviet pe-
riod, this author focuses only on the criminal-legal aspects of the problem under
consideration. In turn, the problem under study goes far beyond the framework
of criminal law relations and covers a wide range of problems that need to be
paid attention to when developing measures aimed at combating crime.
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The formation and implementation of state policy should be carried out
in accordance with the legal policy of the Russian state, one of the elements of
which is the criminal law policy. Within the framework of this policy, measures
of criminal law are being developed, aimed at preventing criminal phenomena.

When referring to the philological aspects, the concept of “influence or in-
fluence” is revealed as “to influence, achieve (or achieve) the desired result” [9,
p. 92].

In turn, the measures of criminal law aimed at strengthening their puni-
tive potential have certain limits. This is due to the fact that individuals who
are prone to committing crimes, over time, due to addiction to them, cease to
perceive them. These arguments are substantiated by statistical data on thefts
committed. The appeal to this type of crime is due to its prevalence and speci-
ficity for all historical eras. So, in 1989 in the USSR with a population of 250
million people, 1,142,142 thefts of someone else's property were committed [10,
p. 66-68], in 2009 in Russia with a population of about 140 million people —
1,188,574 thefts [11, p. eight]. With a significant decrease in the population of
Russia, there is a quantitative increase in this type of criminal act. These indi-
cators indicate not only a significant quantitative increase in crime, but also
a general deterioration in the criminal situation.

A significant deterioration in the criminal situation in our country, com-
pared with the Soviet period, is indicated by a significant increase in latent
crimes. The qualitative deterioration of crime is also indicated by the growth of
latent murders, which occupy a significant place in the total array of criminal
acts [12].

Legislative and law enforcement practice points to the limited punitive
potential of criminal law measures. As an example, let us turn to the maximum
sanction of the article of the Criminal Code of the Russian Federation, which
provides for liability for committing “simple” theft (in the absence of qualifying
signs), which has not been changed since Soviet times. In the version of the
Criminal Code of the RFSFR in 1989 and in the current Criminal Code of the
Russian Federation, the maximum sanction is set in the form of two years in
prison. Further strengthening of responsibility for this type of crime can be not
only useless, but socially harmful, minimizing the preventive potential. The
psychological essence of criminal behavior is such that the strengthening of the
punitive potential eventually ceases to be perceived by the person who commit-
ted the criminal act.

An effective means aimed at reducing crime, as the Soviet experience
shows, would be the development and implementation of a comprehensive sys-
tem of measures of legal influence on citizens that go far beyond the framework
of criminal legislation.

According to the clear definition of S.A. Komarov, the legal impact should
act as “effective, regulatory and organizational influence on public relations as
a special system of legal means proper (norms of law, legal relations, acts of
implementation and application), and other legal phenomena (legal awareness,
legal culture, legal principles, law-making process, legal policy)” [13, p. 490].

Continuing the development of this idea, S.A. Komarov, it should be
noted that the result of legal impact should be the formation of positive moral
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and moral qualities of the individual within the framework of the implementa-
tion of comprehensive preventive measures aimed at preventing criminal activity.

M.V. Bavsun noted: “... there is no doubt the fact that in the absence of
other components in the form of high-quality related legislation, economic and
political stability, high moral standards, a pronounced ideology and, last but
not least, the sobriety of society, to achieve a positive result in the fight against
crime is impossible, whatever the punishment and other measures of influ-
ence” [8, p. 329-330].

Referring to the Soviet experience, it can be noted that the basis for the
prevention of crimes in the Soviet period was the communist ideology, which
before its installation had its effectiveness to a certain extent, forming the posi-
tive moral and ethical foundations of Soviet society and the state, allowing to
keep crime at a socially acceptable level.

To develop positive moral and ethical qualities of the individual, it is ne-
cessary to develop a state ideology, which is currently completely absent from
the Russian state.

The legislative implementation and consolidation of the state ideology will
allow not only to restrain the crime rate at a socially acceptable level, but also
to have a positive impact on the most key spheres of society and the state,
which also includes the combat capability of the army. A striking example is
the experience of the Democratic People's Republic of Korea, which, in building
its state ideology, took the Soviet experience as a basis and, taking into ac-
count national characteristics, successfully applies it. One of the sources
points out: “According to foreign intelligence, despite international sanctions,
a weak economy and military industry, the DPRK's armed forces remain one of
the most efficient in the world. In many ways, this became possible thanks to
two ideological principles on which North Korean domestic policy is built:
Juche - that is, “Self-reliance” — and “Songun” — “Everything for the army” [14].

With regard to Russian realities, one of the priority directions of the state
ideology should be the implementation of the preventive function of criminal
legislation, established by Art. 2 of the Criminal Code of the Russian Federa-
tion. At the same time, the preventive function of state ideology should go not
only beyond the criminal law, but also other branches of law (criminal proce-
dural, criminal executive, etc.). Initially, the construction of a state ideology
should be conceptual and complex in nature, based on the formation of posi-
tive moral and ethical foundations in society, not being limited to the legal
sphere. One example of an ideological influence aimed at the formation of posi-
tive moral qualities of a Soviet person is the Timurov movement, when children
provided all possible help to the elderly and in the process of providing assis-
tance, they developed respect for the older generation and a sense of compas-
sion. Subsequently, this made it possible to minimize criminal attacks against
the elderly.

From a philosophical point of view, ideology is a system of views and
ideas, in which people's attitudes to reality and to each other, social problems
and conflicts are recognized and evaluated, and also contains the goals (pro-
grams) of social activities aimed at consolidating or changing (developing) data
of public relations [15].
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In political science, ideology is understood as a system of views and
ideas, which expresses the attitude to this or that reality, views, interests,
goals, intentions, mentality of people, classes ... and so on [16, p. 113-114].

Different approaches to the definition of ideology indicate that this con-
cept covers a wider range of social relations and is not limited to the political
sphere.

The positive moral and ethical attitudes of the individual, as the founda-
tion of the ideology of the Russian state, should be based on the traditional
cultural and religious views of the multinational people of our country. At the
same time, it is unacceptable to build the ideology of the state based on only
one religion, since in the conditions of a multi-confessional state, such as the
Russian Federation, the dominance of one religious worldview can really in-
flame religious and national enmity in Russian society. Moreover, within the
confessions themselves there are contradictions of a worldview character, ac-
quiring from time to time a special acuteness [17]. When developing a state
ideology, one should borrow the positive moral and ethical values underlying
any religion, without indicating confessional affiliation.

The introduction of state ideology should be carried out both in the
course of legislative activity and in the process of forming legal policy.

In the literature, legal policy is understood as the activity of state bodies
and civil society institutions in developing a strategy and tactics of legal regula-
tion, creating an effective mechanism for legal regulation, in the effective use of
legal means in the interests of achieving such goals as the fullest possible pro-
vision of human and civil rights and freedoms, the formation of legal culture
and legal life of society and individuals [18, p. 42]. Legal life, thus, is an object
of legal policy, is both the origins and the sphere of manifestation of such a policy
[18, p. 47].

At the same time, it is obvious that in modern realities it is impossible to
build state ideology on the political ideas and views that took place in the So-
viet state, since after more than three decades, people have radically changed
their worldview. Moreover, it is unacceptable to build it on the basis of the do-
minance of the political views of only one party, since over time the dominance
of one party will lead to its stagnation.

At the same time, it should be understood that the formation of a state
ideology is not a one-day work, but, most likely, decades, the construction of
which seems possible to be carried out only after cardinal transformations in
the socio-economic sphere of the Russian state have been carried out. Such
transformations should affect a wide range of spheres of life of the state and
society, including both judicial and law enforcement activities, and the activi-
ties of the state apparatus.

Ideally, the state ideology should become an effective means of counte-
racting the criminal behavior of an individual, not for fear of punishment or
other forms of punitive influence, but because of the citizens' conscious rejec-
tion of criminal or other antisocial behavior. Most people should develop a nega-
tive attitude towards any criminal behavior based on inner conviction. Only in
this way will Russian society be able to stop not only murderers like the Roslya-
kovs and Galyavievs, but also "drive" crime into a socially acceptable framework.
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Given the absence of state ideology in the Russian state, there is a need
for its legislative consolidation in the Basic Law. The absence of state ideology
is indicated by article 13 of the Constitution of the Russian Federation, since
the provisions of parts 1 and 2 of this rule stipulate ideological diversity and
the inadmissibility of establishing any ideology as state or mandatory.

For this reason, Art. 13 of the Constitution of the Russian Federation
shall be stated as follows: "The state ideology is established in the Russian
Federation" (part 1).

In part 2 of this norm of the Constitution of the Russian Federation, it is
proposed to consolidate the following: “The state ideology is built on humanism,
philanthropy, patriotism and other positive moral and ethical foundations tradi-
tional for Russian society, developed by previous generations of the multinational
people of Russia on the basis of traditional cultural and religious views”.

Part 3 of Art. 13 of the Constitution of the Russian Federation to provide:
“it is prohibited to build a state ideology on the dominance of one religious de-
nomination or religious doctrine”. In this case, parts 3, 4 and 5 of Art. 13 of the
Constitution of the Russian Federation shall be stated in parts 4, 5 and 6, re-
spectively.

Part 2 of Art. 67.1 of the Constitution of the Russian Federation, which
states that “the Russian Federation, united by a thousand-year history, pre-
serving the memory of ancestors who passed on to us ideals and faith in God,
as well as continuity in the development of the Russian state, recognizes the
historically established state unity”.

Special attention in the Russian state ideology should be paid to a sense
of patriotism, which helped to withstand the difficult years of trials of our
people and to win in the fight against aggressors, whose attacks our Father-
land was subjected to many times.

The introduction of a sense of patriotism, as the Soviet experience of
ideological influence shows, which went beyond the right sphere, has repeated-
ly proved its effectiveness. For example, it was expressed in the creation of fea-
ture films and documentaries about the Great Patriotic War, conferences,
meetings with combatants, etc.

The complex application of ideological influence will increase the effec-
tiveness of preventive measures of crime, since as a result of this, such chan-
nels will be involved as:

— informational (law, as a kind of regulatory information);

— value-oriented (the impact of law as a social value on social relations)
[13, p. 492].

An example of a positive ideological impact is such well-known Christian
commandments as “Thou shalt not kill”, “Thou shalt not steal”, “Do not commit
adultery”, “Do not give false testimony against your neighbor”, etc.

Certain religious postulates in Islam are of particular interest. One of
them is the verse that permits self-defense: “Those against whom they are wag-
ing war, It is permissible to fight, — After all, they (unjustly) have been harmed,
And therefore Allah is truly powerful to help them” (22:39) [19, p. 366]. As an
extreme measure of resistance in the pursuit of aggression in Islam, Tariq Ra-
madan notes: “The newly formed community of believers (Muslims — author's
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note) faced a choice — to survive or to be destroyed. In such a situation, they
had no choice but to defend themselves” [20, p. 53].

Among the proclaimed principles of self-defense in Islam, the positive is
that they should be tantamount to the methods of the aggressor: “If you punish
them, then punish them as they punished you. But if you show patience, then it
will be better for the patient” (16: 126) [19, p. 310]. The following sayings indicate
the need to stop any actions that cause harm in self-defense in the event of an of-
fer of peace by the attacker: “If they lean toward peace, you also lean toward peace
and trust in the Lord. Indeed, He is the Hearing, the Knowing” (8:61) [19, p. 213].

Religious canons on self-defense lay the psychological foundations of the
personality, allowing to avoid conflict situations, and when they arise, aims at
resolving them in a peaceful manner.

In a number of states, the system of religious canons in Islam, based on
the positive moral and ethical foundations of the individual, is widely imple-
mented in public and state institutions, allows to restrain crime at a socially
acceptable, low level.

The above arguments are supported by the security rating of countries in
2021, from which it follows that the Arab states have the highest security rat-
ing in the world. The first place in this ranking was taken by Qatar, which has
a crime index of only 12.29 and a safety index of 87.71. The second place in
the world in the ranking of safe states is occupied by the United Arab Emirates,
where the crime index is 15.35 and the safety index is 84.65. The third place
belongs to Oman, in which the crime index is at the level of 20.26, and the
safety index is 79.74 [21].

Thus, the national, religious and cultural diversity of the peoples inhabit-
ing the Russian Federation can play a huge role in the development of state
ideology. The material embodiment of state ideology can be not only legal influ-
ence, but also forms of ideological influence on citizens, applied in a compre-
hensive manner, aimed at the formation of law-abiding behavior.

The ideological basis of the Russian state is subject to legislative consoli-
dation in the Constitution of Russia, which serves as a kind of foundation not
only for other branches of law, but also as a guideline in the future in legisla-
tive and law enforcement activities.

The formation of moral and ethical religious views and beliefs should be
presented as neutral, as a common cultural and religious heritage of the mul-
tinational Russian people.
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Aekuua:
Bonpochl NORKILLENHA 3P PEKTHBHOCTH
OPraNH3ALHH PABOTHI CAEACTREHHKIX OPraHoOR
GaeacTBENHOrO KomHTETA Poccrrickort Depepaunn

A.H. BacTphikan’

AnHoTanmusa. B fgaHHOU A€KIUU COONEPKUTCA MPEOAOXKEHUId II0 IIOBBIMIEHUIO
5(pPEKTUBHOCTH OPTaHU3AIINN PaObOThI CAEACTBEHHBIX OpraHoB CAeQCTBEHHOTO KOMU-
Tera Poccuiickoli denepanyiyi Ha COBPEMEHHOM 3Talrie. ABTOP OTMEYaeT, 4YTO BO BCE
BpeMeHa yCHeIllHas opraHu3alys paboTbl AIOOOTO opraHa TIoCyZapCTBEHHOM BAACTH,
BKAIOYAd U CAE€ACTBEHHBIE OopraHbl CAeICTBEHHOTO KOMHUTETA, BO3MOXKHA TOABKO B pe-
3yABTATE CUCTEMATUYECKOTO IMOBBLIIIEHUS YPOBHS ITPOQPECCUOHAABHOM ITOATOTOBKH, KO-
TOPBIH JOCTUTAETCS 3a CUET UCIIOAB30BaAHUA PA3AUYHBIX POPM OOYIEHUSI.

ABTOp CYHMTaET, YTO HAYHHAIOIIEMY CAEOBATEAI0, OKOHYUBIIIEMY BBICIIIEE yIeO-
HOe 3aBeeHHEe HyKHO 00eCHeYUTh TaKOe BXOXKIECHHE B JOAXKHOCTH, KOTOPOE IT03BOAHUT
€My TICUXOAOTHYECKH U HPO(PEeCCHOHAABHO YCIIEIITHO HAYaThb pPaboTaTh, ITOCTEIIEHHO
IPUBBIKHYTh K Harpy3kam IIPU HEYKOCHUTEABHOM COOAIOIEHHH CAYKEOHO# MUCITUIIAU-
Hbl, [Ipucaru u Komekca 3TUKU U CAY?KeOHOTO TTOBEIEHUS.

KaroueBbie cAoBa: 3P(PEeKTUBHOCTH, YTOAOBHOE 3aKOHOMIATEABCTBO, YTOAOBHO-
polleccyasbHoe ITpaBo, CAeACTBEHHBIM KOMHUTET, IIPOKyparypa, HpodecCruoHaAbHAS
IIOATOTOBKA U IIEPENIOATOTOBKA.

CHelllHad opraHu3anygd padoThl CAeNCTBEHHBIX opraHoB Caencr-
BEHHOI'O KOMUTETA BO3MOXKHAa TOABKO B PE3YABTATE CHCTEMAaTH4YE-
CKOT'O IIOBBIIIEHUSI YPOBHS ITPO(PECCHOHAABHOM ITIOATOTOBKU CAENO-
BaTEAE€H, KOTOPBINA MOCTUraeTCd 3a CYET HCIIOAB30BAHHS Pa3AHY-

HBIX POPM OOyYIEeHUS.
CaenoBaTeassM HEOOXOAMMO IIOCTOSIHHO 3a00THUTBCS O paluo-
HaABbHOM, SKOHOMHWYHOM OpraHu3alvuyu cBoed paboThl, He [A0IycKaTb HEeOOOCHO-
BaHHOI'O OTBAEYEHHS OT UCIIOAHEHUS CAY?KeOHBIX obsizaHHOCTel. BaskueHminm yc-
AOBHUEM COBEPILEHCTBOBAHUA OEATEABHOCTH CAEAOBATEAEH SBAMETCA H3y4YEHUE
U IIPaKTUYECKOE IIPUMEHEHHE HAYYHBIX PEKOMEHOAIIUMN U IIEPEOOBOrO OIIbITA BeE-

JEHUS CACICTBHA.

BaageTp HaAy4YHBIMU PEKOMEHAALIUAMY, II€PEAOBBIMU IIPHEMaMHU U METO-
gaMu paboThl 00s13aH KasKAblii pabOTHUK CA€NCTBEHHBIX OPraHOB, A YEero He-
06X0IMMO IIOCTOSIHHO M3y4YaTh MH(OPMAIIMOHHBIE ITHCbMa, 0030phI, IIepUoarYe-

* BacmpuikuHr AnexkcarHOp Hearosuu, npencenaresb CaencTBEHHOTO Komutrera Poccuii-
ckoil denepaiy, JOKTOP IOPUAMYECKHUX HAyK, IIpodeccop, 3acAyKeHHbBIH 0pucT Poccuiickoit
denepanmu. E-mail: lawinst-spb@mail.ru
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ckue n3nanud CAeICTBEHHOTO KOMHTETa U APYTYI0 y4eOHO-METOIUYIECKYIO AH-
TEepaTypy, BHEAPSTH U3A0KEHHBIA B HUX ONBIT B COOCTBEHHYIO ITPAKTHKY.

H3BecTHO, YTO BaxKHEUIIIMMU SAEMEHTAMH OpPTraHH3allud CAE€ACTBEHHOU
pPaboThl ABAFIOTCHA XOPOIIO ITIPOAYMaHHOE IIAAHHUPOBaHME PadbOThI U YETKO IIO-
CTaBA€HHBIA KOHTpPOAb. OTCyTCTBHE IIAaHaA BBI3BIBAET HEOIIPaBIAHHBIE IIOTEPHU
pabouero BpeMeHH, OTBAEKAET CAeA0BaTeAed OT BBIIIOAHEHUS MPSMBIX 00s13aH-
HOCTeH, a 0ECKOHTPOABHOCTh HEPEAKO IIOPOKAAET OE€30TBETCTBEHHOCTh U IIPHU-
BOJUT K IIPOJACHHUIO CPOKOB U 3aTATUBAHUIO CAEICTBUA.

B cBga3u c 3TUM noBcemHeBHas paboTa caemoBaTeAs AOAYKHA BBICTPaU-
BaTbCsI CUCTEMHO U OBITh HAIpaBA€Ha Ha COKpAallleHHE CPOKOB MPOH3BOJICTBA
II0 YyTOAOBHBIM [€AaM, VAYYIIEHHE KadeCTBa CAE€ICTBUsdA, obOecIiedeHHue IeHCT-
BEHHOI'O ITPOILIECCYAaABHOTO KOHTPOAS II0 3aIlUTe IIpaB U 3aKOHHBIX HHTEPECOB
rpakgaH. B IpoTHBHOM cAy4Yae HEOIIPaBOAHHO OAUTEABHBIE CPOKHU CAE€ACTBUL
(kak ¥ IIPOAOAKUTEABHBIE CPOKU HCIIOAHEHHsI CyAeOHBIX PEeIeHHH) CTaHyT I10-
BOZIOM [IA HCKOBOTO 3adBA€HHS O HNPUCYXKIAEHUU KOMIIEHCAIIUHU 3a HapyllleHUe
IpaBa Ha CyJONPOU3BOACTBO B Pa3yMHBIN CPOK.

Kacasgce 3Toro Bompoca, cAeayeT OTMETHTh, YTO IIOCTaHOBAEHUS O BO30y-
KIEHUU XOAaTalCTB O IIPOAAEHHUU IIPOILECCYaAbHBIX CPOKOB BO MHOTHUX CAyYasiX
U3rOTaBAUBAIOTCH «I10 H1abAOHY». [loBOa 0 HEOOXOAMMOCTH IPOBEAEHUS OOABIIIO-
ro KOAWYECTBA CAEICTBEHHBIX AEeHCTBHH HEpPEeaKOo yHoTpebadercd B HHX Kak
LITaMII, TAK3KE KaK U CChIAKA Ha TO, YTO JEAO IPEACTABASIET OCOOYIO CAOKHOCTD.
B mocTaHOBAEHUSX CAelOBaTEA€H He MNPUBOAUTCS IIOAHAS MOTHBUPOBKA 00-
CTOSITEABCTB, IIOCAY?KHUBIIINX OCHOBaHHEM [IAS BO30YKIEHUHA XOOATANCTB O IIPO-
JOA€HUHU IIPOLIECCYaAbHBIX CPOKOB.

3a4acTyio OTCyTCTBYyeT YE€TKHM IIAaH OEUCTBUM, KOTOPBIN CAEAYET BBIIIOA-
HUTH B TE€YEHUE 3alpalllnBAE€MOI0 IIPOIIECCYaABHOI'O CPOKa, B TOM YHCAE C yda-
CTHEM OII€PaTHUBHBIX IoApa3acAeHUu. Bcé 3To aBageTcss ogHOM U3 IIPUYUH TOrO,
4YTO, HECMOTPS Ha HAaIllU BO3POCIIHe TpeboBaHUS K BEJOMCTBEHHOMY IIPOIIECCY-
aAbPHOMY KOHTPOAIO, KOAMYECTBO YyTOAOBHBIX [IEA, PACCAENOBAHHBIX B CPOK CBBI-
e AByX MmecsneB B 2016 romy mpakTHU4YeCKH OocTaAoch Ha ypoBHe 2015 roga -
43 505 mea (11 mec. 2015 . — 43 496). Ha 6,5% BO3p0oCAO KOAUYECTBO YTOAOB-
HBIX [€A, BO3BPALIEHHBIX MIPOKYPOPOM [OAS IIPOU3BOACTBA JOIIOAHUTEABHOTO
paccaenoBanud (3 213, 11 mec. 2015 . — 3 016). U 310 11pu TOM, 4UTO COKpallle-
HUE IPOILIECCYAABHBIX CPOKOB M YAYUIIIEHHE KadeCTBa CAEICTBUS IIOCTOSIHHO Ha-
XOASTCH B IIOA€ 3PEHUSI U OPTraHOB ITPOKYpPaTypPhl, KOTOPhIE BCe OoAee TTPUHITHUITH-
AABHO OCYIIECTBASIIOT HAI30P 34 9TUMHU MOKA3aTEAIMH CAEICTBEHHOU pabOTHI.

[TomquepkHy, 4TO 3aA0T 3(PPEKTUBHOCTHU IPOIIECCYAABHOTO KOHTPOALA — HeE
B KOAWYECTBE KOHTPOAEPOB U HE B CTPEMAEHUU OXBATUTH BECh O0OBEM IpoIlec-
CYaABbHOM NEATEABHOCTH CA€OOBATEASI, a4 B CO3MAaHUWH €ro IIPOAYMaHHOMN CHUCTe-
MBI, IIOCTPOEHHIO M HAIAEXKAIIEW OpPraHHu3alluy KOTOPOH CAENYET YAEASITH IIO-
BBIIIIEHHOE BHUMAaHUE.

BaskHeHITuii BOIIPOC OPraHU3AIlUH PabO0Thl CAEICTBEHHBIX OPTraHOB — 3a-
KPEIIACHHE MOAOIBIX CIIEIIMAAMCTOB M a[allTallyisl BBIIIYCKHUKOB IOPUANYECKHUX
By30B. [loutn 60% HaUINX CAelOBATEACH UMEIOT OIBIT PabOoThI 10 S AET.

C TakMMH MOAOABIMHU KaaApaMH MbI paboTaeM yzKe CeabMOM I'oi M 3a 3TO
BpeMmd caemoBaTeasMu CAeICTBEHHOI'0O KOMUTETA IIPOBEPEHBI CBBIIIIE 5 MHUAAUO-
HOB COOOIIEHUN O mpecTynAeHUHU, Bo30ykaeHo 808 ThICcsY YTOAOBHBIX AeA. B cyn
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HaIIpaBA€HO CBbINIe 570 TBHICAY YTOAOBHBIX HeA (572 299) na 640 Thicad 006BU-
HSIEMBIX.

B cBg3u C 3TUM KaxKIOMy HAYHHAIOLIEMY CAEIOBATEAI0, OKOHYHBIIEMY
BhICIIIee yieOHOe 3aBeleHHe MbI IOAJKHBI 00ECIIEYHUTH TAKOe BXOXKIEHHE B JIOATK-
HOCTb, KOTOPOE€ IT03BOAUT €My IICHXOAOTHYECKU U IPO(PECCHOHAABHO YCIIEIITHO
Ha4daTh paboraTb, IIOCTENEHHO MNPUBBIKHYTH K HArpy3Kam HPU HEYKOCHUTEAb-
HOM COOAIOIEHHH CAY?KEOHOM muCIUNAWHEI, [Ipucaru m Komekca 3THKU U CAy-
KeOHOIo IMOBEAEHUS.

['AaBHYIO OTBETCTBEHHOCTH 3a 3TO MBI BO3AOXKHAW Ha HEIIOCPEACTBEHHBIX
PYKOBOAUTEAEH, KOTOPBIE, K COKAACHUIO, 3a9aCTyI0 CAMOYCTPAHSIIOTCH OT paboThI
C MOAOAEXKBI0. ECTh MprMephI, KOTga PyKOBOAUTEAH, IIOTPY3UBIIIHCEH B CAYKEOHYIO
[eATEeAPHOCTb, HE HaXOAdT BPEMEHU A IIEPCOHAABHBIX Oecel C MOAOABLIMH CO-
TPYAHUKAMH, YCTPAHSIOTCS OT IIPOBEAEHMS C HUMHU WHIWBHUIYAaABHOM PaOOTHI.

BwMmecte ¢ Tem opraHuzaliyus AesITEABHOCTU IMOAYHUHEHHBIX MMEET U COIlH-
aABHO-TICUXOAOTHYECKHUH acrnekT. [pyzKecKue U J00pozKeAaTeAbHbIE OTHOIIIEHUS
C KOAAETaMH, CTPEMAEHHE OKa3aTh UM [IEAOBYIO IIOMOIIb, AATh XOPOUIINH COBET
MIOBBIIIIAIOT PAOOTOCIIOCOOHOCTh BCETO KOAAEKTHRBA.

[ast aToro B 2016 roay Hamu ObIA oOpazoBaH «COBET MOAOABIX CAeIOBATE-
aert CaeacrBeHHOro Komuteta Poccuiickoit ®eneparum» (mpuka3d CK Poccuu ot
23.08.2016 Ne 88), KOTOPBIN ITI03BOASET HAM HOAY4YaTh HETIOCPEACTBEHHO OT MO-
AOZIBIX CIIEIITMAAHUCTOB HH@OPMAIUI0 O TeX ITpobAeMax, KOTOpble BO3HUKAIOT
B CBSI3U C UX IEPBBIMH HIaraMH B IIPOPECCUU CAETOBATEAS.

OTH cBemeHUs B HACTOLIEe BpPeEMd AaAKKYMYAHUPYIOTCS B YIIpPaBACHUU
y4e0HOM M BOCHHUTATEABHOH pPabOThI, KOTOPHIM HNPUHUMAIOTCA MEPHI II0 CO3a-
HUIO JIASL CAEOBATEAEH OAAQTOIIPUATHBIX YCAOBUM A paboThl, B YUCAE€ KOTOPHIX —
CBOEBPEMEHHOE ITPEAOCTABAEHUE OTIIyCKOB".

OtMmeuy Takke, 9yto B anpeae 2016 roxa [Ipencenareaem CK Pd Obia 06-
pa3oBaH CoBeT PyKOBOOUTEAEH CA€ACTBEHHBIX OopraHoB CAeACTBEHHOIO KOMHU-
TeTa, KOTOPOMY IIOCTaBA€HA 3a/lada CHUCTEMAaTHYE€CKH OKa3bIBaTh CcoAeHCcTBHE
B IOBBIIIEHUN KBaAU(MUKAIIUU COTPYAHUKAM, COCTOSIIMM B pe3epBe Ha BbI-
ABUKEeHUE, o0ydaTh UX YCIEUTHOMY OCBOEHUIO O0S3aHHOCTEH 10 BBILIECTOLIIEH
JOASKHOCTH T10 UHAUBUIAYAABHBIM TIAQHAM.

HeckoABKO CAOB 0 KPUTEPHUSIX OIIEHKH Hallel paborbl. CuuTar, 94TO Cero-
[HS B Ka4yeCTBE OCHOBHOI'O KPUTEPUsl OILIEHKH PabOThl PYKOBOIHUTEAEH CAEICT-
BEHHBIX OPTaHOB JIOAXKEH OBITH TAKOU ITOKa3aTeAb, KaK OOIIleCTBEHHOE MHEHUE,
OCHOBaHHOE Ha YBEPEHHOCTH KaxKJOTI0 I'pazkaaHWHA B CBOel Oe3ormacHoOCTHU. [lasa
3TOTO IIOBCEMHEBHAS CBSI3h C HACEAEHHEM IIOMMMO OCBEIIEHHS Hallled aedTeAb-
HOCTHU B CPEACTBaxX MacCCOBOM HH(popmamnmuu, paborbl OOIIECTBEHHBIX HPUEM-
HbIX [Ipencemareas CaemcTtBeHHOTro Komutrera Poccuiickoii deneparvu u pabo-
Thl HHTEPHET-IIPUEMHBIX CAEICTBEHHBIX OPTraHOB, MOOAYKHA OO0ECIIeYUuBaTHCS
AUYHBIM yYaCTHUEM KazKIIOTO PYKOBOAUTEAS CAE€ACTBEHHBIX OPTAaHOB B PaCCMOT-

* CopaBka: AHaan3 3(p(EeKTHUBHOCTH HCIIOAHEHHS IpadHKa OTIIyCKOB II0Ka3aA MHOIO-
4YHCAE€HHBIE (PaKThl HEIIPEOOCTABAEHHUS OTIIyCKOB COTPYOHHKAaM Ha IIPOTSIKEHHH 2-X AeT U 0o-
Aee, a TakXKe Ooabmrne 3amoakeHHocTH ITo oriryckaM B I'CY CK Poccum mo KpacHospckomy
Kpar, I. MockBe, B Boarorpazackoii, Tamb6oBcko#, TBepcKoil o0aacTax, a TakKKe psane APyTHUX
CAeICTBEHHBIX opraHax. C LIeABI0 IIPeqOTBPAIlleHHd ITOI0OHBIX HAPYLUIEHHH TPYLOBOTO 3aKOHO-
JaTeAbCTBa yIIpaBA€HHEM KaJpOB CIIEIMaABHO IOATOTOBAECHO MH(OPMAIIMOHHOE IIHCHMO.
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peHun oOpallleHWH rpakaaH, UX TIIATEeABHOM aHaAW3€ W yCTPAaHEHHUH HMEIO-
IIUXCH HEIOCTAaTKOB B pabore. M 4TO HEMAaAOBaXKHO — OAS PELIEHUsS MHOTUX
KAIOYEBBIX BOITPOCOB II0 ITPOTHUBOMAEHCTBUIO ITPECTYITHOCTH U BBIPAOOTKU OIITH-
MaABHBIX YVIIPABACHUYECKHX PELIeHHUH HEeOOXOAWMO aKTHBHEE HCIIOAB30BaTh IIO-
TEHIIMAaA OOIIECTBEHHBIX COBETOB IIPU CAEACTBEHHBIX OpraHax, a TaKyKe BOAOH-
TEePCKUE OO0BbEeOUHEHUs, KOTOPhIe OKAa3hIBAIOT HAM HEMAAYIO IIOMOIIbL B PO3BICKE
IIPOIIaBIINX HECOBEPIIEHHOAETHHX.

*k%

Ocoboe 3HaveHure CAeICTBEHHBIH KOMHUTET MPUIAET PACCAEIOBAHUIO KOP-
PYIIIMOHHBIX IIPECTYIIACHUH. AKTYaAbHOCTH 3TOH PabOThI BBITEKAET W3 HEAABHO
npuHsaToro Ykaza IIpesumenra Poccutickoit Peneparmu or 16.08.2021 No 478
«O HaimmoHaabHOM IIAaHEe IIPOTHBOAeHCTBHS Koppymniumu Ha 2021 — 2024 roapl».
CaencrBernHomy KomutreTy Poccuiickoii demepaliiu npeaiicado o0eciieduTs B CO-
OTBeTCTBUU C HallOHaAbHBIM IAQHOM PEaAU3aIINI0 ITPEAYCMOTPEHHBIX UM MEPO-
IIPUATHUN U BHECEHHE U3MEHEHHH B CBOHU ITAAHBI IIPOTUBOAENUCTBUS KOPPYIILIUH.

[As 3TOro co3paHbl ClelMaAUu3upPOBaHHBIE TIOAPA3AEACHHs, KaK II0 pac-
CA€JOBAHUIO, TaK U II0 IIPOLIECCYAaABHOMY KOHTPOAIO IIO YTOAOBHBIM JI€AAM
O KOPPYIIIUH, B TOM YHCAE€ B OTHOIIIEHHUH AHI[ OCOOOTO ITPaBOBOIO CTATyCa,
U 0 HauboAee CAOKHBIX — HAAOTOBBIX IIPECTYIIACHHUSIX.

st moBbIIIeHUSI 3(P(PEKTUBHOCTH TAaKOU paboThl 3aKAIOYEHBI COTAAIIIEHUS
co CuerHol masatoit Poccuiickoit denepainu, denepasbHOM HAAOTOBOM CAYXK-
6oti, PocpuamonmTOoprHroM. Co3maHBI MEXKBEAOMCTBEHHBIE pabodue TPYIIIbI,
IIPOBENEHbl COBMECTHBIE 3acelaHUsd KOAAETHUM. DTOT KOMIIAEKC OpPraHU3aIlMOH-
HO-YIIPaBAEHYECKUX MEP II03BOASIET 3HAUYUTEABHO pPEe3yAbTATHBHEE IIPECceKaThb
XUINEHUSA (PUHAHCOBBIX CPEACTB CTpPaHbl, HAIPABAEHHBIX Ha OOeCIIedeHUEe CO-
[IUAABHBIX IIPOTPaAMM H Ha YKperAeHHe 000POHOCIIOCOOHOCTH HAIlled CTPaHbI.

B 11eA0M ecau mpHUBECTU HAIIU IIOKA3aTE€AW Ha 3TOM HAIPaABAECHUU OESITEAb-
HOCTH, TO ¢ 2011 roga caemoBateasasMu CAeACTBEHHOIO KOMHUTETA IIPOBEPEHBI CBbI-
me 220 TBIC. COOOIIEHHH O KOPPYIILIMOHHBIX MIPECTYIIACHUSX, BO30YKIEHO Ooaee
130 TBICSY YyroAaOBHBIX OeA. B cyzn HampaBA€HO CBBIIIE 55 THICAY YTOAOBHBIX [EA.
[IpeceuyeHa OeITEABHOCTb IMIOYTH TPEXCOT OPraHM30BAHHBIX IIPECTYITHBIX TPYIII
U 19 IpecTyITHBIX COOOIIECTB, COBEPIITUBIIIMX KOPPYITIIMOHHBIE ITPECTYIIACHIS.

C 2011 o 2016 rox B KauyecTBe OOBHHSEMBIX I10 HAIIPABAEHHBIM B Cy[ yTO-
AOBHBIM [IeAQM O HPECTYIIAEHUIX KOPPYIIIMOHHONM HAITPaBAEHHOCTH CAENOBATEASI-
MU CA€ICTBEHHOTO KOMUTETA IIPUBAECUEHO 3 666 AHII, 00AaJAIOIINX, COTAACHO TAQ-
Be 52 YroAOBHO-IIPOIIECCYaABHOTO KOAEKCa, OCOOBIM IIPaBOBBIM CTATyCcoM. B mx
yucae 1 185 raaB MyHUIIUIIAABHBIX OOpa30BaHHUM OPraHOB MECTHOIO CaMOyIIpaB-
aeHud, 1 233 germyraTa MECTHBIX OpPraHOB BAAcTH, 433 caemoBaTeAd W PYKOBOIU-
TeAsI CA€ICTBEHHBIX OpraHoB, 319 amBokaToB, 88 MpOKypopoB, 68 memyTaToB 3a-
KOHOJATEABHBIX OPTaHOB CyOBeKTOB Poccuiickoit Penepanuu, 25 cyaet.

[To yroAOBHBIM AeAaaM O KOPPYIILIMOHHBIX IIPECTYIAEHHUSX TOCYAapCTBY
Bo3MeIlleHO 24 Mmuaamapna 573 MuasnoHa pydaed, M, KpoMe TOro, Ha CyMMY
noutu 30 MUAAMAPAOB pPyOAel HAaAOXKEH apecT Ha UMYILIECTBO OOBUHAEMBIX.

B 2016 romy K AWIIEHUIO CBOOOABI 3a KOPPYIIIMOHHBIE MPECTYIACHUS
OCY>KIeHbI OBIBIINM 3aMecTUTeAb rybepHaTopa ToMcko# obaacTtu u raaBa Ilep-
BoMaMckoro parioHa Tomckoil obaacTu; 3amecTuTeAab rybepHaTopa HoBroposa-
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CKOU o0aacTH; OBIBIIIHE MAPHI IT. YIpocaaBag u BaaroBelieHCKa; OBIBIIIMM rAaBa
r. [TokpoBa Baanumupckoit obaactu. B dpeBpase 2017 r. BbIHECEH OOBUHUTEAD-
HBIH IIPUTOBOP OBIBIIIEMY 3aMECTHUTEAIO IIpeacenaTeAsss VMBaHOBCKOW ropoicKoi
AYMBbI, KOTOPBIH TpeboBaa OT IIpealIpUHUMAaTEAEH NeHeXKHbIe CPeACTBa 3a BhIe-
A€HHE B apeHy 3€MEABHBIX yIacCTKOB, HEOOXOIUMBIX [IASl OCYIIECTBAEHUS KOM-
MEPYECKOH NeATEABHOCTH.

Ha packprITiy II0OA0OHBIX KOPPYHIIMOHHBIX IIPECTYIIAEHHH HeoOXO0aHMMO
COCPENOTOYUTHCHI U BIpenb. A 3TOrO0 PyKOBOAUTEASIM CAE€ACTBEHHBIX yIIpaB-
A€HUH HeoOXOAMMO ITOBCEAHEBHO Ha JEAOBOM OCHOBE BBICTpauBaTh B3aUMOIEU-
CTBHE C OpraHaMM, OCYLIECTBAHIOIINMHU OIIE€PATHBHO-PO3BICKHYIO NE€SITEABHOCTH
U 100UBaTHCS BECOMBIX PE3YABTATOB.

[TocaemoBaTeAbHO MOBBINIAACH OOBEM BO3MEIIEHUS IIPUYMHEHHOI'O IIpe-
CTYIIAEHUSMH yIIepoa.

Tak, B xome mnpenBaputTeAbHOro caenctBusg B 2016 romy BO3MEIIEHO
45 muaanapaoB pyoaett (2015 r. — 27). Ha cymmy Ooaee 38 muasruapnoB pybaeit
HAAOXKEH apecT Ha UMYIIECTBO IIOL03PEBAEMBIX U OOBHUHSEMBIX B COBEPIIEHUU
npectynaeHui, 4ro Ha 94% 6oasbirre, yem B 2015 roxgy (2015 1. — 19).

Bwmecte ¢ Tem 2 mapta 2017 roma Ha pacIIMPEHHOM 3aCeqaHHUH KOAAETHH
CaencrBeHHoro komutrera Poccuiickoit denepainu [Ipencenareaem CK PP mo-
cTaBA€HA 3a7a4da o IpopaboTke B TecHOM B3aumometictBuu ¢ MB/ u ®CB Poc-
cumn, co CyeTHoM mnasarod, PoCPMHMOHUTOPUHIOM M OpraHaMH IIPOKypaTyphl
JOIIOAHUTEABHBIX Mep II0 OOeCIleYeHUI0 HEOTBPATUMOCTH HUMYIIECTBEHHOM OT-
BETCTBEHHOCTHU KOPPYIIIMOHEPOB.

[To okOHYaHUHU CyAe0HOI0 PACCMOTPEHHUS €A O KOPPYIIIIUU PYKOBOIUTEAN
CA€ICTBEHHBIX OPTaHOB B CUCTEME CAY3KeOHOM ITOATOTOBKHU [OAXKHBI IIPOBOIUTH
THIATEABHBIN pa30bop IIpoliecca pacCcAeoBaHHUS C yIeTOM IIPO0eAOB M HEmZOoCTaT-
KOB, KOTOPbIE OBIAU BBISIBAEHBI B XOfI€e CyZeOHOr0o pasdupaTeAbCTBA.

CaenyeT Takke OTMETHUTh, 4YTO CA€ACTBEHHBINM KOMHUTET IIpeAsaraeT Bep-
HYTbCS K OOCYXKIEHUIO BOIIpOCa O BBEAEHUH KOH(MHCKAIIMH KaK MepPbl yTOAOB-
Horo HakaszaHud. [loaararo, 4To UMEHHO Takas Mepa O0yaeT criocobcTBOBATH I10-
BBIIIEHUIO IPEBEHTUBHON (PYHKIIMU YTOAOBHOI'O 3aKOHA, TaK KaK HCKAIOYUB U3
YroaoBHOro Komekca Takod 3PPeKTUBHBIM HHCTPYMEHT, 3aKOHOAATEAb He
IPEIAOKHA aJeKBATHOH €r0 3aM€EHHI.

Kpome Toro, caenyetr ckaszaTb U O TOM, 4YTO AEHUCTBYIOILEE YTOAOBHOE 3a-
KOHOJATEABCTBO [OIIyCKaeT UIbATHE UMYIIECTBa, INEepPelaHHOIo OOBUHSIEMBIM
CBOUM POACTBEHHUKAaM, OBIBIIUM CYIIpyraM HAH HHBIM AWIIAM AHUIIb B TOM CAY-
yae, KOr/a 3TH AHUIA 3HAAW O €ro IIPECTYIIHOM IIPOUCXOXKAeHHH. YTOOBI ycTpa-
HUTBH 3TOT IIpoOeA B 3aKOHE HEOOXOAMMO ITPEAYCMOTPETh BO3MOXKHOCTH KOH(PU-
CKallU U B Te€X CAydasx, Korzma OymeT yCTaHOBAEHO, YTO HMMYIIECTBO II€penaHo
6€3B03Me31HO, BHE 3aBHCHMOCTH OT OCBEIOMAEHHOCTH O NEeHCTBHUTEABHOM HC-
TOYHUKE €TI0 IIPOUCXOXKICHUA.

CaenyeT MOAYEPKHYTH, YTO HEIIPEMEHHBIM OPYKHEM CAE€IOBATEAS IO Je-
AaM O KOPPYIIIIMOHHBIX ITPECTYIIACHUIX MOAYKHA OBITh HUX NeHCTBEHHAas IIPOodH-
AAKTHKA.

B 2016 rogy mo 95% yTOAOBHBIX €A CA€AOBATEASIMU BHECEHBI IIPEACTAaB-
A€HU, I10 KOTOPBIM CBBIIIE 33 ThICAY JOAKHOCTHBIX AUIL IIPUBAE€YEHBI K JUCIIH-
IIAMHapHOM OTBETCTBEHHOCTH, 4TO Ha 4% 6oablre, yeM B 2015 roxy.
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B Hacrogiee Bpemd, Kak Bbl 3HaeTe, POPMUPOBAHUE €IUHON IocygapCT-
BEHHOUM CHUCTEMBI ITPOPUAAKTHUKH MPECTYIIACHUH U WHBIX ITPaBOHAPYILIEHUH 3a-
HUMAaEeT OMHO M3 KAIOUEBBIX MECT B YHCAE€ HAIlMOHAABHBIX IIPHOPUTETOB COBpE-
MeHHOU Poccum. [losToMy o KazkooMy W3 BHOCHMBIX caegoBaTeasaMu CaencT-
BEHHOTO KOMHTETAa MNPEACTABACHUU I10 eAaM O KOPPYIIIIUMU HeoOXOomMuMo moOu-
BaTbCsl PEAABHOIO YCTPaHEeHUs 0OCTOSATEABCTB, KOTOPhIE BBISIBAEHBI B XO/€ pac-
CA€JOBaHUS U CIIOCOOCTBOBAaAU KOPPYITILIHH.

*kk

OmHUM K3 OPHUOPUTETHBIX HAIIPABACHHHU HaIlleW OEeITEABHOCTH SABASETCS
PaCKpBITHE U PACCAEIOBAHUE IIPECTYIIACHUH ITPOMIABIX A€T. Ha 5T0 HanmpaBA€eHBI
YCHUAUSI HE TOABKO CAEIOBATEAE€M, HO U OII€PATUBHBIX COTPYAHUKOB OPraHOB
BHYTPEHHUX EA.

BaxkHOCTL Hallleii COBMECTHOM pPabOThI 3aKAIOYAETCS B TOM, YTOOBI KaK-
[0€e TIpecTyIAeHHEe ObIAO PACKPBITO, a MPECTYIIHUK ITOHEC 3aCAyKEHHOe HaKaza-
Hue. PackpbITre AI000T0 IPECTYIIAEHHS — 3TO BCETAA Pe3yAbTAT KOAAEKTUBHOTO
Tpyna. boabiioe 3HaYeHHE IPU 3TOM HMEET OII€PATHBHO-PO3BICKHOE COIIPOBO-
JKIE€HUE CAE€ICTBEHHBIX NEHUCTBHUH, YMEAOE HCIIOAB30BaHUE areHTYpPHOIO amra-
paTa, CBOEBPEMEHHOE IIPUMEHEHHE BCEX CYIIECTBYIOIIMX 3KCIEPTHBIX BO3-
MO>KHOCTeEH.

EcAu He ygaaoCch IpeaoTBPATUTh PECTYIACHHE, Mbl 0093aHbI 00ECIIeYUTh
YTOAOBHOE IpeCcAeNOBaHNE BHHOBHOIO, CKOABKO OBI A€T HE MHHYAO CO IHS Tpa-
requu. [TogpoOHasa wmHGOpPMAaNUSa O PACKPBITHH TAaKHX ITPECTYIACHUM, KaK BBI
3HaeTe, MyOAUKYeTCH B CIIEIIMAaAbHOM pasaese «IIpecTymmaeHHUs MPOIIABIX A€T» Ha
catite CaemcTBeHHOTO KoMUTeTa Pd.

PesyaprTaThel Hamed OedTEABHOCTH B 3TOM HaIpPaBA€HHH BHYMIAIOT OII-
peneaeHHbir onTuMuiM. C 2011 roma mo HacTosdllee BpPeMd CAEOOBATEAIMU
CaencrBeHHOro KoMUuTeTa PP COBMECTHO C OoIepaTUBHBIMU IIOAPA3AEACHUIMU
MB/I Poccun u ®CBE Poccum packpbITbl HOYTH 42 TBHICAYH IPECTYHIACHUU,
YTOAOBHBIE eAa IO KOTOPBIM OBIAM ITPHOCTAHOBAEHBI B ITPOILABIE TOABI. B mux
yucae 3 774 ybuiictB, 1 947 pakTOB yMBINIA€EHHOTO MNPUYHMHEHUS THXKKOTO
Bpena 300POBBIO, IMOBAEKIIETO 10 HEOCTOPOXKHOCTH CMEPTH HOTEPIIEBIIETO,
a Takxe 2 194 m3HacCHAOBAHUNM W HACHUABCTBEHHBIX AEHUCTBUH CEKCYaAbHOTO
xXapakTepa.

JlaHHbIE TIOKA3aTE€AHM CTaAHu BO3MOIKHBIMU BCAE€ACTBHE pPa3BUTUS HU3HA-
YaAbHO BHEIPEHHOM HaMM HOBOM OpraHu3allMOHHON (POPMBI PACKPBITHUS IIpe-
CTYIIA€EHUH IIPOILABIX AET. OTO aHAAUTHYECKHE T'PYIIIbI, CO3JAaHHBbIE B KaKIOM
CAeCTBEHHOM ymnpaBaeHUH CaencrBeHHoro komutera PP. Ux 3amavamMu aBas-
IOTCS ITAQHOMEPHOE H3y4YE€HHE YTOAOBHBIX €A O HEPACKPBITBHIX ITPECTYHIAEHUSIX
IIPOIIIABIX A€T, IIPUHATHE MEP K OTMEeHE HEOOOCHOBAHHBIX ITPOIECCYaABHBIX pe-
HIEHUH, ydacTHe B COIIPOBOKIEHUH JOIIOAHUTEABHOTO PACCA€OBAHUS.

Ho npexkne Bcero B opraHu3anui JeATEABHOCTH TaKHUX IPYIIIl Ba*KeH caM
moaxon K paboTe, KOTOPBIH MOOAXKEH OBITh MOOPOCOBECTHBIM, METOIUYHBLIM
U cucTeMHBIM. Benb cCBoeBpeMEHHOE HEYCTAHOBAEHUE U HEIIPUBAEYEHHE K yIo-
AOBHOHM OTBETCTBEHHOCTH BUWHOBHBIX ITOPOXKAAET Y HUX YYBCTBO Oe3HaKa3aH-
HOCTHU U, KaK CAEICTBHUE, COBEPIIEHHE UMH HOBBIX, 00A€e HU3OIIPEHHBIX IIpe-
CTYIIA€HHH.
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[Tom ocoOBIM KOHTPOAEM HAXOAUTCS PACKPBITHE MPECTYIAECHUMH, BbI3BaB-
HINX HIUPOKUM 0OIIeCTBEHHBIH pPe30HaHC.

K mmpumepy, oniepaTUBHO OBIAM PACKPBITHEI: B I'. MOCKBe — YOHHCTBO MaAo-
AeTHern MemniepakoBoli; B KpacHosspckoMm Kpae — youtictBo cemMbu CaBYe€HKO;
B HUpkyTcko#i obracTu — yOUHUCTBO ceMbu YepHUTOBBIX U pa3boiiHOe Haraje-
HUEe Ha BeTepaHa Beamkoit OTedecTBeHHOU BOMHBI Kupuabuuk; B CaMapckou
obaactu — youtictBo [laBAOBO#M U €€ HeCOBEPIIIEHHOAETHEro ChIHA, YOUMHCTBO
cembu [omnra, youtictBo BamypkuHo# U ITOKyIIeHHE Ha YOUMCTBO €€ Cymnpy-
ra; B KemepoBckoi#i obaractu — yOuiicTBo mMasoseTHed BeukanoBoii; B Yead-
OMHCKOH obOaacTH — yOHMHCTBO HecoBepIlueHHoAeTHeH [lommoBoi; B Pecrmybamke
Xakacug — yOUHUCTBO MaaoAeTHed BaliKaroBol v MHOTHE APYTHE PE30HAHC-
HbI€ IIPECTYIIAE€HUS.

BoABIIIMHCTBO TaKUX MHPECTYIIAEHUM pacKpbIBAeTCS IIPHU aKTUBHOM IIpU-
MEHEHUU KPUMHHAAHUCTUYECKOU TEeXHUKHU, Oaaromaps KOTOPOH BBIIBASIIOTCS
TaKXXe CepUMNHBIE TIXKKHE IPECTYIIACHULI IIPOTUB AUYHOCTH.

OO0 3TOM, HAaIpUMeEpP, CBUAETEABCTBYIOT PACKPBIThIE IIPECTYIIACHUS, COBEP-
mieHHble kuTeaeM [lepMckoro Kpasi, 3a7€ep>KaHHOTO 3a HOXUILEHHE 17 sgaHBapd
2017 roma 12-aetHeit neBouku B I'. OpeHOypre. Ilocae 3anmepkaHua mogo3peBae-
MOT'0 yJAaAOCh YCTQHOBUTH COBIIQ/€HHE I'€HOTHUIIA 3a[EpP3KaHHOTO C I€HOTUIIOM
AUIIAa, COBEPIIIMBIIET0 YOUNCTBA HECKOABKUX HECOBEPIIIEHHOAETHUX B [lepMckom
Kpae B 2011 - 2013 rr.

B 2015 roomy B UIBaHOBCKO obaacTu caemoBaTeadMu CAeqCTBEHHOIO KO-
MHTETaA COBMECTHO C OIl€paTHUBHBIMHU noapaszaeseHuamu MB/I Poccun mpeceue-
Ha [AeITEAbHOCTb CEPHUMHOro MPECTYIIHUKa, coBepLIuBIIero 119 mpecTtymnaeHUM
IIPOTHUB IIOAOBOH HENIPHUKOCHOBEHHOCTH HECOBEPIIEHHOAETHUX (IPUTOBOPOM Cy-
Ja eMy Ha3Ha4YeHO HaKa3aHUe B BUAE 19 AeT AUIIeHUs CBOOOIbI).

B KamuaTckoM Kpae 3a COBEPIIEHHE aHAAOTHUYHBIX ITPECTYIIAEHUUN B OT-
HOIIIEHWH IIIECTH IIIKOABHHIL N300AMYEH U OCyzXKAeH neaodua K 23 rogam AHIIIe-
HUYG CBOOOEI.

Kpome Toro, mpm HeHmOCpeACTBEHHOM y4YaCTUU COTPYOHUKOB [‘AaBHOTO
yIIpaBA€HUS KPUMUHAAUCTHUKU IIPU IIPOBEPKE AUIL, ITPOBOAUBIINX CAHTEXHUYE-
CKHe, CBapO4YHbIe W HHBIE paboThl B AoMax I. MexaypedeHcKa (KemepoBckast
00AacCTb), PACIIOAOKEHHBIX B paiioHe coBepuieHHoro B 2007 rony ybuiicTrBa He-
coBepIlleHHOAeTHeH BaxTypoBoi, yCcTaHOBAEH /., KOTOPBIA OBbIA JAaKTHUAOCKOIIH-
poBaH u mmpoBepeH 110 6asze AIVC «IlanmaoH». OTIeyaToK maablla PyKd /A. COB-
IIaA CO CA€IOM, OCTaBAEHHBIM Ha A€HTE CKOTY, KOTOPBHIM OblAa CBs3aHa IIOTEP-
IeBIIasd, a BbIBOAbI MOAEKYASPHO-TEHETUYECKOW OKCIEPTU3bl HOATBEPAUAU
coBnanenue [AHK-tipoduaa A. ¢ JHK-mipodpriaeM GHOAOTHIECKUX CAEIOB, OCTaB-
AEHHBIX IIPU KOHTaKTe ¢ BaxTypoBoi. YOuiilia, CKpPhIBABIIHICS OT IIPABOCYIUSI
oyt 10 AeT, ObIA M300AUYEH.

PaccaenoBaHme TakKUX IIPECTYIIAEHUH, T10 CYyTH, 3TO KPUMHUHAAUCTHYECKas
[OesaTeAbHOCTb. HacKoabKO 3(p(PEeKTUBHO CA€OBATEAb ITPUMEHSIET Ha ITPAKTHKE
KPUMHUHAAUCTUYECKYIO TEXHUKY U PEKOMEHAIIUU HAyKU KPUMUHAAUCTHUKH, 3a-
BHUCHUT YCIIEX PACCAEAOBAHUS B IIEAOM.

Ha nmpakTuke HegoCTaTKM B HCIOAB30BAHUU TEXHUYECKHUX CPEACTB HaM-
0oaee 4acTo CBs3aHBI C TEM, YTO CA€JOBATEAU ITOPOH MMEIOT HEBBICOKUU ypPO-
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BEeHb 3HAHHUH, YMEHHUH U HaBBIKOB II0 UX IIpUMeHeHUu. [loaToMmy B OBICTPO Me-
Hsomeics 13-3a HOBBIX KPUMHHAABHBIX BBI30OBOB M YTIPO3 OIEpaTHBHOMN obcTa-
HOBKE, B CBSI3H C IIOBBIIIEHHUEM OOIIIECTBEHHOM OMACHOCTH COBPEMEHHOM IIpe-
CTYIIHOCTH Ha IEPBBIA IIAAH BBIABUTAETCH TIIATEAbHAd IIOATOTOBKA BBICOKO-
MIPO(PECCUOHAABHBIX COTPYAHHUKOB, CIIOCOOHBIX HMCIIOAB30BaTh IE€pPeIOBBIE I0C-
TUXKEHUS KPUMUHAAUCTHUKH. OOHAKO CETroAHS BO MHOIOM CYIIECTBYET pPas3pbIB
MEXK/y HayKOM, TEOPUEN U CAENCTBEHHOMN IIPAKTHUKOH.

Haira 1iear — BbIpaboTaTh HaubOOA€e OIITHMAaAbHBIE IIYTH ITPEOMOACHUS
9TOTO pas3phiBa, OOECIIEYMB pEILIeHUE TPUEAWHON 3aaadu: NPUBeOeHUE HaAyKU
B COOTBETCTBHE C PEAAUSIMH COBPEMEHHOCTH, ObecriedeHe Ka4eCTBa U TAyOUHBI
TEOPETUIECKOH ITOATOTOBKH M, CAMOE T'AaBHOE, aflallTAlluI0 IPAKTUKU K COBpe-
MEHHBIM KPUMUHAABHBIM BBI30BaM U yIpoO3aM.

3amaya pyKOBOOUTEAEH CAEICTBEHHBIX OPTAHOB 3aKAIOYAETCS B TOM, YTO-
ObI oOecreynuTh HEOOXOAUMYIO IPOPECCHOHAABHYIO IIOATOTOBKY CBOUX IIOMYH-
HEHHBIX. [IpM 3TOM TOTOBHOCTH CA€AOBaTeAed HaIAEXKAIIUM 00pa3oM ITpHUMeE-
HSTH B ITPOIIECCE PACCAEIOBAHHS COBPEMEHHbIE HAYYHO-TEXHHYECKHE CPEICTBa
JOAKHA 00ecIIeYruBaThCH CACOYIOIIMMHU COCTABASIIOIIMMH AeATEABHOCTH PyKOBO-
OUTEAEH CAE€CTBEHHOIO OpraHa:

HalEeAEHUEM CAE€AOBaTeA€ll HEOOXOAMMBIM UM [JOCTATOYHBIM KOAMYECTBOM
KPUMUHAAUCTHYIECKOH TEXHUKH,

BelEHUEM HAIAEIKAIIIETO ydeTa M KOHTPOAS 3a XpPaHEHUEM, HCIIOAB30Ba-
HHUEM, PEMOHTOM U MOIOAHSIEMOCTBIO HAYYHO-TEXHUYECKUX CPENCTB;

3HAHUEM CAEOOBATEAIMHU BO3MOXKHOCTEM, MPaBUA U IIPHEMOB HCIIOAB30-
BaHUdA HAYYHO-TEXHUYECKHUX CPEACTB M HUX YMEHHEM AHUYHO IIPUMEHHATH TEeXHU-
YeCKHE CPEACTBA MPU MPOU3BOICTBE CAEICTBEHHBIX AEHCTBUMH.

B pmoaxHOcTHBIE OOS3aHHOCTH OOHOTO H3 CAemoBaTeAedl (AMOO HMHOTO
JOASKHOCTHOT'O AWIIA CA€ACTBEHHOTO OPTraHa) MOAXKHBI BXOJAUTH: VIET ¥ KOHTPOAD
3a COCTOSHHEM KPHUMHHAAUCTHYECKON TEXHUKU, €€ pacIipelieACHHE MEXIY CAe-
aoBaTeAdaMU; obecliedeHre HeOOXOAUMBIM KOMIIAEKTOM HayJIHO-TEXHUYECKHUX
CPeOCTB OEKYPHOTO CAEIOBATEAS]; CBOEBPEMEHHOE IIOIIOAHEHHWE M PEMOHT KpPH-
MHUHAAUCTUYECKOMN TEXHUKHU.

Kpome Toro, B CA€ACTBEHHOM OpPraHe MOAXKHO OBITH OPraHHU30BaHO ITOCTO-
dHHOE O0y4YeHHe CAeJOBaTeA€l, B TOM YHCA€ C IPUBACYEHHEM COOTBETCTBYIO-
IIIUX CIEI[MAAHUCTOB (CA€OOBATEAU-KPUMUHAAUCTBI, COTPYAHUKH OSKCIEPTHO-
KPUMHHAAUCTHYIECKUX MOPa3deACHUN OPraHOB BHYTPEHHHUX IEA). ITO OCOOEH-
HO BasKHO [IAS T€X CAEICTBEHHBIX OPraHOB, T€ OAS YIACTHS B CA€ICTBEHHBIX
OEeHUCTBHUAX HE BCErJa MMEeTCs BO3MOXKHOCTH ITPUBAECYEHHUS COTPYAHUKOB 2KC-
TIEPTHO-KPUMHHAAUCTHYIECKUX TIOAPA3AEeA€HUl OPraHOB BHYTPEHHUX OeA AHU0O
CAEIOBATEAEU-KPUMHUHAAUCTOB.

Ecau xe pabora 1o IpUMEHEHHIO HAYYHO-TEeXHUYECKUX CPEIACTB Ilopyda-
€TCs CIIEITHAaAHUCTaM, CAEIOBaTEAb B AIOOOM CAydae MOAXKEH MPEACTaBAATH cebe
BO3MOZKHOCTH HUCIIOAB3YEMBIX CPEACTB, YTOOBI PyKOBOAUTE UX paboToil. A pyKo-
BOOUTEAb CAEICTBEHHOTO OpPraHa MOAXKEH HAIleAUBAaTh MOAYMHEHHBIX PabOTHH-
KOB U 00ECIIEYMBAaTh UM HCIIOAB30BaHHE B YTOAOBHOM IIPOIIECCE BEIIECTBEHHBIX
[IOKAa3aTEeAbCTB, 3aKAIOUEHUH 5KCIIEPTOB KaK BaXKHEUIITUX OOBEKTUBHBIX HUCTOY-
HUKOB CO3[AaHUSI HAMEKHOM NO0KA3aTEALCTBEHHON 0a3bI.
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kK%

Ha cerogHamHuui AeHb CO3MaHBI BCE YCAOBUS [AS NAABHEHIIIEro OBBI-
HIEHUS KadyecTBa paboThl CAeJOBATEAECH-KPUMHUHAAUCTOB. VX ImoAHOMOYUS 3a-
KPENAEHBI B YTOAOBHO-IIPOIIECCYaAbHOM 3aKOHE, OTpaXKeHbl B PeaepasbHOM
3akoHe «O CaemcTBeHHOM Komurtete Poccutickoit epepanuu». U3gan Begom-
CTBEHHBIM IPUKAa3, AETAAbBHO PETrAaMEHTHUPYIOMIMNM KOMIIETEHIIUIO CAeLOoBaTe-
AEU-KPUMHUHAAUCTOB.

FAraBHOM 3a7aded CAeIOBATEAECH-KPHUMHHAAUCTOB SBAIETCI KPUMUHAAU-
CTHUYECKOE COIIPOBOXK/IEHUE PACCAENOBAHUS II0 YTOAOBHBIM [I€AAM, COCTaBALIO-
IIeY 9aCThI0 KOTOPOTrO ABASETCH IIPUMEHEHHUE IIPHU IPOU3BOACTBE CAEACTBEHHBIX
OEeHCTBUH KPUMUHAAUCTHYECKOH U CHEIMaAbHOM TeXHUKH. Peub uaeT o6 okasa-
HUU MPAKTUYECKON IIOMOIIM B PACKPBITHH U PACCAEOBAHUU TSIXKKHUX U 0CO00
TAXKKUX [IPECTYIIACHUHN C BbIE3JOM Ha MECTAa IIPOUCIIECTBUM.

[Ipu sTOM Ha caegoOBaATEAECH-KPUMHUHAANUCTOB BO3AOXKEHBI 3a/1a4y 110 BHE-
OPEHUI0O B CAE€ACTBEHHYIO MNPaAKTHKY TE€XHUKO-KPUMHWHAAUCTUYECKHX CPEIACTB,
IIPUMEHEHUIO IIPU IIPOU3BOACTBE CAE€ACTBEHHBIX NEUCTBUU COBPEMEHHOU U BBI-
COKOTEXHOAOTHUYHON KPUMHHAAUCTHUYECKONW U CIIEIIMAABHONM TEXHHUKH, B TOM
YUCAE€ C LIEABIO OTBICKAHUS OPYAUM, CA€OB IIPECTYIA€HUA U APYTUX BEILECT-
BEHHBIX JOKAa3aTEAbCTB.

OmHUM W3 OCHOBHBIX HANpPaBACHHH pPaboThl KPUMHUHAAHCTOB, KaK yiKe
ObIAO OTMEYEeHO, SIBASETCd aHaAuTH4eckKad pabora, B YAaCTHOCTU, aHAAH3 CO-
CTOSIHUS U AWHAMUKU IIPECTYIITHOCTU, UTO IIO3BOASET IIOAYYUTH CUCTEMATHU3UPO-
BaHHBIE CBEAECHHS O MOTHBAX IIPECTYITHON AEATEABHOCTHU B TOT UAW WHOMU IEpPHU-
Ol AW Ha TOH WAW WHOH TEPPUTOPHH, CIIOCO0aX COBEPILEHUS MPECTYIACHUH,
IIepuogax BPEMEHU COBEPIIIEHUS, a TaAKIKE OPYAUSIX IPECTYIIACHUS.

CaenyeT IHOMYEPKHYTH, YTO KPUMHUHAAMCTBI IEHTPAABHOTO ammapara
CK P® xopolllo mposgBHAW cebs IIPH PacCA€OBAHUHU CAOKHBIX HEOYEBHIHBIX
OPECTYIIACHUM, ITPOUCIIECTBHH M KaTacTpod, MOBAEKIINX MAaCCOBYIO THOEAb
AIOLIEHN.

Tak, coTpynHuUKH ['AaBHOTO yIpaBA€HHS KPUMUHAAUCTHUKH HEIIOCPEICT-
BEHHO y4acCTBOBaAU B IIPOU3BOJCTBE IIE€PBOHAYAABHOI'O KOMIIAEKCA CAEICTBEH-
HBIX Ae¥CTBUU 10 Hanboaee pe30HAHCHBIM YTOAOBHBIM AeAaM IO pakTam: KPy-
IIeHUsd BO3AYIITHOTO CyAHAa, caemoBaBulero m3 Ermnra B r. CaHKT-IlerepOypr;
cxXoZa 4eThIpeX BaroHOB ITACCaXKUPCKOTro Ioes3fa coolbiieHueM ExaTepuHOypr —
Anaep; kpyuieHus B OxXoTCKOM Mope Tpayaepa «/JdaabHuii BocTok»; rubean Aro-
€M ¥ MacCOBOIO YHHUYTOXKEHHS HMYIIECTBA B PE3yAbTATE ITPOU3OIIEAINNX II0-
’KapoB B PecriyOanke Xakacusd; KpyIIeHHUH Han VICTPUHCKHM BOLOXPaHHUAUIIEM
BEPTOAETA U TUAPOIIAAHA; IT0XKapa B IICUXOHEBPOAOTHUYECKOM AHCIIAHCEPE U TH-
O0ean 23 yeaoBeK B BopoHEKCKOH 00AaCTH U MHOTHX OPYTHX.

CaenmoBareasMu-KpuMuHaaucTaMu CaeacTBeHHOro kKomutrera P® mposo-
auTcsd Ooablllasgs paboTa MO PACKPBITHIO ITPECTYIIAEHUM B OTHOIIIEHUHU HECOBEP-
IIIEHHOAETHHUX.

Bo B3aumozaelicTBUH C omepaTUBHBIMU noapaszaeseHuamu MBJI Poccuun
U OOIIECTBEHHOCTBIO PACKPBIT, IIOMHMO BBIIIEIIPUBEACHHBIX B KadyeCTBE IIPHU-
MEPOB IIPECTYIIACHUH, IIEABIH PSS APYTHUX PE30HAHCHBIX OOIIECTBEHHO OMACHBIX
OeTHUM, B TOM 4ducAe youiicrBa MasoseTHHX — [IpokoneHko (CTaBpOIIOABCKUH
Kpait), BabypkeBuu (3abatikasbckuil kpati), lllkamniioBoii (BpaHckas obaacTs),
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PynakoBoii (PocToBCcKasi 00AacTh), a TakyKe MHOKECTBO MPECTYIIACHHH CEKCY-
aABHOT'O XapaKTepa B OTHOIIEHHH HECOBEPILIEHHOAETHUX B MpKyrckoi, Moc-
KOBCKOMH, TyAbCKOM 00AaCTSIX U APYTUX PETHOHAX.

OnbeIT paccAefoOBaHHUS ITOMOOHBIX CAOXKHBIX ITPECTYIIACHUU MOAOOBIE CAe-
noBaTeAr 00s13aHbI BCEr/ia AepsKaTh «I10/] PYKOM».

ApceHaA KPUMHUHAAUCTHYECKUX ToapasaescHut CaeACTBEHHOTO KOMHUTETA
P® mnomoaHeH BBICOKOTEXHOAOTHYHBIM OOOpPYyZOBaHHEM KaK OTEYEeCTBEHHOTO,
TaK U 3apyOesKHOTro ITPOU3BOACTBA, B TOM UHCAE:

MOOUABHBIMH KOMIIAEKCaMHU 10 cOopy M aHaau3y IUQPPOBBIX MJaHHBIX
«UFED», T03BOASIOIIMMH CYHTBHIBATH MH(POPMAIUIO U3 MOOHUABHBIX YCTPOMCTB,
a Tak’Ke BOCCTAHAaBAUBATH yAAA€HHBbIE IIOAB30BaTeAeM (paMiAbl;

nuaHakpuaaTHeIME Kamepamu «MISONIX CA-3000», npenHazHa4Y€HHBIMU
OASI BBISIBACHHS CA€IOB IIaAbIIEB pPyK; QoTokoMIaekramMu 3D mnaHopamMHOHU
creMKH «Canony;

obecrieyuBaroIIMU 3(P(EKT pPeasbHOr0 MNPUCYTCTBUA YYaCTHHUKOB YTO-
AOBHOTO IIPOIIECCA; OITUYECKHMHU YCTPONUCTBAMHU IO BBIIBACHUHIO CKPBITHIX BU-
neokamep «OnITUK-2»;

IOPTATUBHBIMHU BBICOKOMHTEHCHUBHBIMH HCTOYHUKAMH KPHUMHUHAaAHUCTHUYE-
ckoro cBeta «Projektina SL-450», (MKC-450, <MHUKC-450».

C y4yeToM KPHUMHUHOT€HHOH OOCTaHOBKM, IeorpaHUIeCcKOT0 IT0AOKEHHUS
U pgaa APYyrux pakTOpOB, OTAEAbHBIE IIOAPA3AEACHUS KPUMUHAAUCTUKU CAEI-
CTBEHHBIX OpPraHOB IO cyOwmekTaMm Poccuiickoii denepainyi UMEIOT TaKxXKe Ha
OCHAIIIEHUU:

reopagaps! (30), mpenHa3HaAYeHHBIE OAS AHUCTAHIIMOHHOTO OOHAapPYy>KEHUS
Pa3AMYHBIX METAAAMYECKHX U HEMETAAANYECKUX 0O0BbEKTOB B PA3ANYHBIX Cpeaax;

9X0A0THI (51), mpegHa3HAUYEHHBIE OAS OOHAPYKEHUS OABOOHBIX O0BEK-
TOB;

TEIIAOBU30PhI (26), OCHOBHOM 3ajadell KOTOPBIX SIBASIETCS OOHapy:KeHHe
TETIAOKOHTPACTHBIX OOBEKTOB;

HeAWHEWHbIe AOKATOPHI (51), obecriednBaronyie IMOUCK 3A€KTPOHHBIX YCT-
POHCTB (MOOHMABHBIX U APYTUX);

HopTaTUBHbIE aHAAU3aTOPhI IapOB B3phIBUATHIX BelllecTB (17), mpeaHa-
3Ha4YE€HHBbIE AL IIOMCKAa B3PbIBUATHIX BEIECTB, CA€IOB HUX XPaHEHUS HUAU HO-
II1eHUSs;

IHEBMOMOAYAHU (46) c MOAHOHM cucTeMOM Ku3HeobeclledeHUsl, IIpeaHa3Ha-
4YeHHbIE OAS PaboTbl Ha YOAACHHBIX TEPPUTOPHIX IIPU PACCAEIOBAHUU TEXHO-
TFeHHBIX KaTacTpod ¥ KPYIIHBIX aBapui, a TaKKe HHOe 000pyL0BaHUE.

OTO MO3BOASIET pellaTh BECh CIEKTP 3a4ad, CTOAIINX IIepen CAE€ICTBEH-
HbIMU opraHamu CaencTBeHHOro komutera Poccuiickoit Penepanuu.

YTo Ke KacaeTcd METOOHYECKOTO obecredeHHs, TO TOABKO B 2016 romy
ObIAU ITOATOTOBAEHBI METOAUYECKHUE PEKOMEHJAITNU:

«PaccaemoBaHNe NPECTYIACHHH ITPOTUB IIOAOBOM CBOOOABI M IIOAOBOM He-
IIPUKOCHOBEHHOCTH HECOBEPIIEHHOAETHUX, COBEPIIEHHBIX C HCIIOAB30BAHUEM
cetu UHTEpHETY;

«OCcobOEHHOCTH MPOBENEHUSA [NOCAE€NCTBEHHBIX IIPOBEPOK, PaCCA€LOBaAHULA
YTOAOBHBIX ZIeA II0 (pakKTaM CaMOyOWIHCTB M IIOIIBITOK CaMOYOHHCTB HECOBEpP-
IIIEHHOAETHUXY;
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«[Topsamok nmpoBeneHUd CyaeOHO-MEIUIIMHCKOH 3KCHEePTU3bl U yCTAaHOBAE-
HUS OPUYMHHO-CAEICTBEHHBIX CBs3eld 110 (pakTaM HEOKa3aHUs HUAM HeHallAe-
JKalllero OKa3aHUsd MEOUIIMHCKOM IIOMOILIM IIPU PaCCAE€LOBaHUU ATPOTE€HHBIX
IIPECTYIIACHUNY;

«O moBBIIIEHUH 3(PPEKTUBHOCTHU UCIIOAB30BAHUS B PACKPBITHUH U PaCCAe-
JOBAHUU IPECTYIIACHUU SKCIIEPTHO-KPUMUHAAUCTUYECKUX YUYETOB).

CaenyeT TakzKe OTMETHUTH, YTO AQKTHBHO OCYILECTBALETCH OEATEABHOCTH
y4eOHBbIX KaOMHETOB KPUMUHAAUCTUKH CAEICTBEHHBIX OPTaHOB, B KOTOPBIX CBOH
YPOBEHBb CBOeH ITPohpeCCUOHAABPHOM MMOATNOTOBKH ITOBBICUAO 3HAYUTEABHOE YHCAO
CAEIOBATEAEH, CAEMOBATEACU-KPUMHWHAANCTOB U PYKOBOAUTEAECHU CAEACTBEHHBIX
oApa3aeACHUN.

[ass oOydeHUsa caegoBaTesedl B y4eOHBIX KabOWHeTaX, IIOMHMO IIPOYero,
HIPUMEHSIIOTCS [IPOrpaMMbl «BUPTyaAbHBIH OCMOTP MecTa IPOUCIIECTBUL: yIeO-
HO-METOAUYECKHUN KOMIIAEKC» (KOTOPBIM HMMeEeTCs BO BCEX CAEACTBEHHBIX opra-
Hax), «BUpPTyaAbHBIY OOBICK (BbIEMKA): yIeOHO-METOANYECKUH KOMIIAEKCH.

Hcnioap3oBaHME yKa3aHHBIX MIPOTPaMM HArA9AHO OEMOHCTPHUPYET YKe
HUMEIOIIUECHd HaBBIKHM COTPYAHUKOB CAE€ACTBEHHBIX OPraHOB IIPHU IIPOBEAECHUU
YKa3aHHBIX CA€ICTBEHHBIX AEUCTBUU U IIOMOTAET YCTPAHUTh HEAOCTATKU.

B momoIinp HaYMHAIOMIMM CA€OOBATEAIM CO34al0TCs y4deOHble BHIEO-
(PUABMBEI.

[Tomumo 3TOro, 'AaBHBIM yIIpaBA€HHUEM KPUMHUHAAUCTHUKH pa3pabdoTaHa
U HallpaBA€Ha AAd BHEAPEHHUS B CA€ACTBEHHBbIE OpPraHbl THUIIOBAas IIporpamMmma
CTaXXUPOBKHU caemoBatTeAeri: «OCMOTp MecTa HPOUCIIECTBUS: paboTa co cae-
JaMu, IpolleccyaabHoe odopMmaeHHUe». [laHHad OporpamMMma IIpegHaszHadeHa
[Asl TIOBBIIIIEHUS YPOBHSI 3HAHUH COTPYAHUKOB, UMEIOIIUX CTaxX paboTbl A0
omHoro roxa. OO0ydyeHHe mpeariosaraeT yCBOEHHUE CAeQOBaTEAeM OCOOeHHOoCTeH
TaKTHKH OCMOTpPa MECTa IIPOMUCIIECTBUS 10 PA3AUYHBIM KaTEeropusam U CIIO-
cobaM cOBepUIEHHUS ITPECTYIIACHUM, IOAYYEeHHE HaBBIKOB pabOThl C TEeXHUYE-
CKHMH CpPEACTBaMHU [OAS BBIIBA€HUd, (PUKCAIIUU U HUIBSITUA CAENOB, YMEHUE
IIOCTPOEHUA BEPCHUHU, a TaKKe I'PaMOTHOE IPOIleCCyaAbHOE€ OPOPMAEHUE CAEM-
CTBEHHBIX AEUCTBUM.

*kk

3aTpony ei¢ oauH KpaiiHe BasKHbBIH JAS BCETo 0bOIecTBa BOIPOC — 3alllH-
Ta IIpaB HECOBEPILIEHHOAETHUX.

B 2016 rony caemoBaTeaaMu CAeICTBEHHOTO KOMUTETA PACCAEIOBAHO II0YTH
19 TBICSY IPECTYIACHHH, JKEPTBAMH KOTOPBIX CTaAW AETH, U3 HuX 464 ybuiicTBa
u 6oaee 6 THIC. U3HACHUAOBAHUN U (PAKTOB HACHUABCTBEHHBIX NEHUCTBUH CEKCY-
aAbHOT'O XapakTepa.

Ocob0o ocTpo B HCTEKIIIEM Ioay BcTasa HpobaeMa MOETCKUX CYHIIHIO0B,
B pPe3yAbTaTe KOTOPHIX IOrudA0 720 ITOAPOCTKOB.

HauboAapIryto orracHOCTh, KaK BBl 3HAETe, CETOMHS ITPEACTABALIOT IEHCT-
BHUS AHWI], PpacCHpOCTpaHdIONMX B ceTu VHTepHeT MHGpOpPMAaIlNIo, IpolaraHin-
PYIOIYI0O TEMATUKY CYULUAA, IIONYASPUIUPYIOILYI0 3CTETUKY CMEPTH U IPU3BI-
BaIOIIyI0 HECOBEPIIEHHOAETHUX COBEpPIIAaTh cCaMOyOuicTBa.

CaencTBEHHBIM KOMUTETOM PP mpemabsBA€HO OOBHHEHHE aIMHHHUCTpPA-
TOPY OAHOM M3 TaK Ha3bIBAEMbBIX «TPYIIII CMEPTU», 3aPETUCTPUPOBAHHOMY MO
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cereBbIM uMeHeM «Puaunm Amcr. B Hacrosimee BpeMd OH HaAXOAUTCS IO
CTpazkeu.

B To ke BpeMd OGOABIIMHCTBY TaKHUX, KaK OH, yAaércs yUTH OT OTBETCT-
BEHHOCTH, IIOCKOABKY COBEpPIIIa€éMbl€ MMH AEUCTBHUA HE BCETa OXBAaTbIBAIOTCHA
OOBEKTUBHON CTOPOHOH ITPECTYIIA€HUS, ITpeayCcMOTpeHHoro crarbeii 110 Yro-
AoBHOTO Kozekca PD ([JoBeneHue no camoyOHUicTBa).

[Toaararo, uTo mada 3P (PEKTUBHOIO NpPenoTBpPAaIlleHUd ITOJA00HBIX HIPECTY-
IIA€HUH CAeNyeT BBECTH YTOAOBHYIO OTBETCTBEHHOCTH 34 CKAOHEHHE K COBEpP-
IIIEHUI0 caMoyOuiicTBa, B YaCTHOCTH, IIyTeM pPacCIIPOCTPaHEHUS COOTBETCT-
ByIOllleH MHQPOPMAILHU C UCIIOAB30BAHHEM 3A€KTPOHHBIX HAM HH(OPMAaIIHOH-
HO-TEACKOMMYHHKAIIMOHHBIX CETEH, B TOM 4ucae ceTu MHTepHeT.

Baaromaps akTuBHOM no3unum 3amectureasa [Ipeacemateasa T'ocymapcr-
BeHHOU [ympl UpuHbEl AHaTOABEBHEI SIpoBOoM npenaoxkeHusa CA€ICTBEHHOTO KO-
MHTeTa HaIlIAU IOAEP3KKY Ha IAOMIaZIKe MEeKBEIOMCTBEHHOH pabodeil IpyImbl,
KOTOPOM pa3paboTaH COOTBETCTBYIOIIMH IIPOEKT QeaepasbHOro 3akoHa. Bce
IIPaBOOXPAHUTEABHBIE U APYTHE IOCYydapCTBEHHBIE OPraHbl BBICTYIIMAW B 3TOM
BOIIPOCE €AWHBIM (PPOHTOM, HOAAEPKAB TAKyI0 UHUIIUATUBY.

CaencrBeHHBIM KomuTeToM 22 deBpassg 2017 roma coraacoBaH O(UIIU-
anpHbBIN 0T3bIB [IpaBuTEeabCcTBa Poccuiickoit ®Penepaiiiv, KOTOPBIM yKa3aHHBIHA
IIPOEKT (heaepasbHOTO 3aKOHA IOAAEPKAH.

Kpome Toro, no pemtenuto Cosera ['ocymapcTBeHHOH [yMmBl co3maHa map-
AaMEHTCKasd TIpylna II0 IIOATOTOBKE KOMIIAEKCHOIO IIpoeKTa deaepasbHOTO 3a-
KOHa, HAIIPaBA€HHOI'O Ha YCHACHHE MEpP 3alllUThl AETEH OT CEKCYaAbHOI'O HaCH-
AVd, B paboTe KOTOPOM MBI TaKKe IIPUHHMaeM aKTHBHoe ydactue. Hamu mpen-
CTaBA€HBI IIPEJAOKEHHUS O HEIIPUMEHEHUH CPOKOB AAaBHOCTH K IIPECTYIIACHUAM
IIPOTHUB IIOAOBOY HEIIPHUKOCHOBEHHOCTH HECOBEPIIEHHOAETHUX, a TaKXKe 00 yc-
TAQHOBACHHUH YIOAOBHOM OTBETCTBEHHOCTH 34 YKPBIBATEABCTBO COBEPILEHHBIX
B OTHOIIIEHUHU AETeH NPECTYIACHUH CpeaHEeH TIXKECTU U TAXKKHUX.

*kk

B Hame#t MHOroHanmMOHaAbHOM U MHOTOKOH(PECCHOHAABHOM cTpaHe B 00s-
3aTEABPHOM IIOPSOKE CAEAYEeT CHUCTEMHO IIOAXOAUTH K pa3dpaboTke Mep IO IPOTH-
BOJEHCTBUIO 3KCTPEMU3MY U TEPPOPU3MY.

Kak BBl 3HaeTe, NPUHSAT 3aKOH O OAOKHPOBKE 3KCTPEMUHCTCKHUX CalTOB
(PenepanpnbIil 3aK0H OT 28.12.2013 Ne 398-93 «O BHeceHUH n3MeHeHUU B Pe-
[epasbHBIH 3aK0oH «O0 mHpoOpManuy, HHPOPMAIIMOHHBIX TEXHOAOTHSX B O 3a-
mTe nHQopmalm), a B Hogope 2014 roga I[Ipe3sumentom Poccuiickoit Pene-
paumum yrBepxkaeHa CTpaTervus NpOTUBOAEUCTBUA 3KCTpeMu3My B Poccuiickoit
deneparyu.

9t10 no3BoasieT CaeacTrBeHHOMY KoMuTeTy Poccuiickoit depepanmricoBme-
CTHO C APYTHMH IOCyJapCTBEHHBIMH OpraHaMi, IIpexzae Bcero ¢ demepasbHOMU
cAy=x00# 110 Haz3o0py B cepe cBaA3M, THPOPMAIIMOHHBIX TEXHOAOTHH U Macco-
BbIX KOMMYyHUKalui (PockomHuanzop), 'enepaspHOM npokypatypoit PO u Munu-
CTEPCTBOM IocTULIMH P® omepaTHBHO pearupoBaTh Ha IIPOBOKAIIUU 3KCTPEMH-
CTOB, UCIIOAB3YIOIIIUX UHTEPHET-PECYPCHI AL Pa3KUTaHUsS HAIlUOHAABHOM U pe-
AWUTHO3HOH BpazxKapl. [lo3dBoasieT ynasaTh HHGPOPMAIIHIO, COAEPIKAIILYIO ITPU3bIBbI
K MAacCCOBBIM OecriopsifKaM, OCYIIECTBAEHUIO SKCTPEMHUCTCKOM [IesITE€ABHOCTH,
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Y4aCTHUIO B MACCOBBIX (IyOAWYHBIX) MEPOIIPUATHAX, ITPOBOAUMBIX C HAPYIIEHU-
€M YCTaHOBAEHHOTO ITOPIaKA.

HecmoTps Ha aTO cuTyamuss B 00AaCTH IIPOTUBOAEHCTBUS 3KCTPEMUIMY
u TeppopusMy B Poccun Bc€ emi€ ocTaéTrcs CAOXKHOM — YHUCAO SKCTPEMHUCTCKHUX
npecrynaeHuii B 2016 rony yBeandyuaoch Ha 11% (1 161 mpectyniaeHue).

CaenoBareagmu CaeACTBEHHOTO KOMUTeTa BO30yKIeHO 882 yroAoOBHBIX
[eAa O IIPECTYHAEHUSX SKCTPEMUCTCKON HAIIPaBACHHOCTH U 283 meaa O IIPECTy-
IIAEHUSX TEePPOPUCTHUYECKOI0o xapakTepa. B cya HampaBaeHbI 522 yroAOBHBIX
neaa o6 sakcTpeMusMe U 98 — o TeppopHu3Me.

CaokHag omnepaTHUBHAd OOCTaHOBKA TpedyeT KOOpAWHAIIMU YCHUAUU BCEX
IIPOTUBOAEUCTBYIOIIUX SKCTPEMHU3MY U TEPPOPU3MY CTPYKTYP, Y3KECTOUEHUS
KOHTPOASI MUT'PAIIMOHHBIX IIOTOKOB, IIpecedyeHNsd BepOOBOYHOMN AeATEABHOCTH CO
CTOPOHBI MEXAYHAPOMAHBIX TEPPOPUCTUYECKUX OpPraHu3aluil, AMKBUOAIIUU pe-
CypCHOro u (oMHaHCOBOIO obecriedeHus 0aHIUTCKHUX TPYIIII.

YuuTbiBag uMmelonecd akThl Bble3ga u3 Poccuu B «ropgyue TOYKH» pa-
OUKaAbHO HACTPOEHHBIX AMII, B IIEPBYIO OYepPenb U3 YHCAA MOAOAEKU OAd yda-
CTUSI B BOEHHBIX AeHCTBHsS Ha CTOPOHE OOEBHKOB, CAEAYET YCHUAHTH AHTHUIKC-
TPEMUCTCKYIO paboTy C y4acTHEM IIpeNCTaBUTEAEH TepPUTOPHUAABHBIX IOApa3ie-
AeHUY MuHHCTEepCcTBa 00pa3oBaHUs U HAYKU, OPTaHOB BHYTPEHHUX feA, PockoM-
Haazopa, Pocmoaonexku u Pocrieuatu. Hago 1mupe mpuBAeKaTh OOINECTBEHHOCTD
U CpeAcTBa MaccoBOM HMHGOPMAIINM, MOAOAEKHBIE U CTYAEHUYECKHE OpraHu3a-
ITUH, BOAOHTEPOB, IIPeroaBaTeAbCKHI COCTaB BYy30B, a B Hauboaee IPOOAEMHBIX
PErroHax — MHUIIUUPOBATh IPOPHUAAKTHIECKYIO PaboTy Ha YPOBHE IIIKOA.
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The author believes that a novice investigator who graduated from a higher
educational institution needs to ensure such entry into a position that will allow him
to psychologically and professionally start working successfully, gradually get used to
the loads with strict observance of official discipline, the Oath and the Code of Ethics
and Service Conduct.

Key words: efficiency, criminal legislation, criminal procedure law, Investigative
Committee, prosecutor's office, professional training and retraining.

The successful organization of the work of the investigative bodies of the
Investigative Committee is possible only as a result of a systematic increase in
the level of professional training of investigators, which is achieved through the
use of various forms of training.

Investigators need to constantly take care of the rational, economical or-
ganization of their work, not to allow unreasonable distraction from the per-
formance of their official duties. The most important condition for improving
the activities of investigators is the study and practical application of scientific
recommendations and best practices in conducting an investigation.

Each employee of the investigative bodies is obliged to possess scientific
recommendations, advanced techniques and methods of work, for which it is
necessary to constantly study information letters, reviews, periodicals of the
Investigative Committee and other educational and methodological literature,
to introduce the experience described in them into their own practice.

It is known that the most important elements of organizing investigative
work are well-thought-out work planning and well-defined control. The absence
of a plan causes unjustified losses of working time, distracts investigators from
performing their direct duties, and lack of control often gives rise to irresponsi-
bility and leads to an extension of the deadline and a delay in the investigation.

In this regard, the day-to-day work of an investigator should be struc-
tured systematically and be aimed at reducing the time frame for criminal pro-
ceedings, improving the quality of the investigation, and ensuring effective proce-
dural control to protect the rights and legitimate interests of citizens. Otherwise,
the unjustifiably long terms of the investigation (as well as the long terms for the
execution of court decisions) will become the reason for the claim for compensa-
tion for violation of the right to legal proceedings within a reasonable time.

Regarding this issue, it should be noted that decisions on the initiation of
petitions for the extension of procedural time limits in many cases are made
"according to a template". The argument about the need to carry out a large
number of investigative actions is often used in them as a cliche, as well as a
reference to the fact that the case is of particular complexity. The investigators'
decisions do not provide a full explanation of the circumstances that served as
the basis for filing applications for the extension of procedural time limits.

Often there is no clear plan of action that should be carried out during
the requested procedural period, including with the participation of operational
units. All this is one of the reasons that, despite our increased requirements for
departmental procedural control, the number of criminal cases investigated in
more than two months in 2016 practically remained at the level of 2015 — 43
505 cases (11 months 2015 - 43 496). The number of criminal cases re-turned
by the prosecutor for additional investigation has increased by 6.5%
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(3,213, 11 months of 2015 - 3,016). And this despite the fact that the reduc-
tion of procedural terms and improvement of the quality of the investigation are
constantly in the field of vision of the prosecutor's office, which more and more
fundamentally supervise these indicators of investigative work.

I emphasize that the guarantee of the effectiveness of procedural control
is not in the number of controllers and not in the desire to cover the entire
scope of the investigator's procedural activities, but in the creation of his well-
thought-out system, the construction and proper organization of which should
be given increased attention.

The most important issue of organizing the work of investigative bodies is
the reinforcement of young specialists and the adaptation of graduates of law
schools. Almost 60% of our investigators have up to 5 years of work experience.

We have been working with such young cadres for the seventh year al-
ready, and during this time the investigators of the Investigative Committee
have checked over 5 million reports of a crime, and 808 thousand criminal
cases have been initiated. More than 570 thousand criminal cases (572 299)
were sent to the court against 640 thousand accused.

In this regard, for each novice investigator who graduated from a higher
educational institution, we must ensure such entry into a position that will al-
low him to start working psychologically and professionally, gradually get used
to the loads with strict observance of official discipline, the Oath and the Code
of Ethics and Service Conduct.

We have assigned the main responsibility for this to our immediate man-
agers, who, unfortunately, often withdraw themselves from work with young
people. There are examples when managers, immersed in official activities, do
not find time for personal conversations with young employees, and are
avoided from conducting individual work with them.

At the same time, the organization of the activities of subordinates also
has a socio-psychological aspect. Friendly and benevolent relations with col-
leagues, the desire to provide them with business assistance, to give good ad-
vice increase the efficiency of the entire team.

For this, in 2016 we formed the Council of Young Investigators of the In-
vestigative Committee of the Russian Federation (order of the Investigative
Committee of Russia dated 23.08.2016 No. 88), which allows us to receive in-
formation directly from young specialists about the problems that arise in con-
nection with their first steps in the profession of an investigator.

This information is currently being accumulated in the Office of Educa-
tional and Educational Work, which is taking measures to create favorable
conditions for investigators for work, including the timely provision of leaves®.

I would also like to note that in April 2016, the Chairman of the Investig-
ative Committee of the Russian Federation formed the Council of Heads of In-

“ Reference: Analysis of the effectiveness of the implementation of the vacation schedule
showed numerous facts of non-provision of vacations to employees for 2 years or more, as well
as large vacation debts in the Main Investigative Directorate of the Investigative Committee of
Russia in the Krasnoyarsk Territory, Moscow, in the Volgograd, Tambov, Tver regions, as well
as a number of other investigating authorities. In order to prevent such violations of labor leg-
islation, the personnel department has specially prepared an information letter.
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vestigative Bodies of the Investigative Committee, which was tasked with sys-
tematically providing assistance in improving the qualifications of employees in
the reserve for nomination, teaching them how to successfully master the du-
ties of a higher positions according to individual plans.

A few words about the criteria for evaluating our work. I believe that to-
day, as the main criterion for assessing the work of the heads of investigative
bodies, there should be such an indicator as public opinion, based on the con-
fidence of every citizen in his safety. For this, everyday communication with the
population, in addition to covering our activities in the media, the work of the
Public Receptions of the Chairman of the Investigative Committee of the Rus-
sian Federation and the work of the Internet reception of investigative bodies,
should be ensured by the personal participation of each head of the investiga-
tive bodies in the consideration of citizens' appeals, their careful analysis and
elimination of existing shortcomings in the work. And what is important — in
order to solve many key issues in combating crime and to develop optimal
management decisions, it is necessary to more actively use the potential of
public councils at investigative bodies, as well as volunteer associations that
provide us with considerable assistance in the search for missing minors.

*kk

The Investigative Committee attaches particular importance to the inves-
tigation of corruption crimes. The relevance of this work stems from the recent-
ly adopted Decree of the President of the Russian Federation of August 16,
2021 No. 478 "On the National Anti-Corruption Plan for 2021 - 2024". The In-
vestigative Committee of the Russian Federation was instructed to ensure, in
accordance with the National Plan, the implementation of the measures envi-
saged by it and amendments to its anti-corruption plans.

For this, specialized units have been created, both for investigation and
for procedural control in criminal cases of corruption, including in relation to
persons of special legal status, and the most complex ones — tax crimes.

To improve the efficiency of this work, agreements have been concluded
with the Accounts Chamber of the Russian Federation, the Federal Tax Service,
and Rosfinmonitoring. Interdepartmental working groups have been created,
joint meetings of the collegiums have been held. This complex of organizational
and managerial measures makes it possible to stop the embezzlement of the
country's financial resources, aimed at providing social programs and streng-
thening the defense capability of our country, much more effectively.

In general, if we cite our indicators in this area of activity, then since
2011, investigators of the Investigative Committee have checked over 220
thousand reports on corruption crimes, initiated more than 130 thousand
criminal cases. Over 55 thousand criminal cases were sent to the court. The
activities of almost three hundred organized criminal groups and 19 criminal
communities that committed corruption crimes were suppressed.

From 2011 to 2016, the investigators of the Investigative Committee at-
tracted 3,666 persons who, according to Chapter 52 of the Criminal Procedure
Code, have a special legal status, as defendants in criminal cases of corrup-
tion-related crimes sent to the court. Among them are 1,185 heads of munici-
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palities of local self-government bodies, 1,233 deputies of local authorities,
433 investigators and heads of investigative bodies, 319 lawyers, 88 prosecu-
tors, 68 deputies of legislative bodies of the constituent entities of the Russian
Federation, 25 judges.

In criminal cases of corruption crimes, the state has been reimbursed 24
billion 573 million rubles, and, in addition, the property of the accused has
been seized in the amount of almost 30 billion rubles.

In 2016, the former deputy governor of the Tomsk region and the head of
the Pervomayskiy district of the Tomsk region were sentenced to imprisonment
for corruption crimes; Deputy Governor of the Novgorod Region; former mayors
Yaroslavl and Blagoveshchensk; former head of the city of Pokrov, Vladimir re-
gion. In February 2017, a guilty verdict was passed on the former deputy
chairman of the Ivanovo City Duma, who demanded money from entrepreneurs
for the lease of land plots necessary for commercial activities.

It is necessary to focus on solving such corruption crimes in the future.
For this, the heads of the investigative departments need to build up interac-
tion with the bodies carrying out operational-search activities on a business
basis on a day-to-day basis and achieve significant results.

The volume of compensation for damage caused by crimes has consis-
tently increased.

So, during the preliminary investigation in 2016, 45 billion rubles were
reimbursed (2015 — 27). For the amount of more than 38 billion rubles, the
property of suspects and accused of committing crimes was seized, which is
94% more than in 2015 (2015 - 19).

At the same time, on March 2, 2017, at an expanded meeting of the
board of the Investigative Committee of the Russian Federation, the Chairman
of the RF IC was set the task of working out, in close cooperation with the Min-
istry of Internal Affairs and the FSB of Russia, with the Accounts Chamber,
Rosfinmonitoring and the prosecution authorities, additional measures to en-
sure the inevitability of property from -responsibility of corrupt officials.

At the end of the judicial review of corruption cases, the investigative of-
ficers in the training system should conduct a thorough review of the investiga-
tion process, taking into account the gaps and shortcomings that have been
identified during the trial.

It should also be noted that the Investigative Committee proposes to re-
turn to the discussion of the issue of introducing confiscation as a measure of
criminal punishment. I believe that just such a measure will help to enhance
the preventive function of the criminal law, since having excluded such an ef-
fective instrument from the Criminal Code, the legislator did not offer an ade-
quate replacement.

In addition, it should be said that the current criminal legislation allows
the seizure of property transferred to the accused to their relatives, ex-
spouses or other persons only if these persons knew about its criminal origin.
To eliminate this gap in the law, it is necessary to provide for the possibility of
confiscation in those cases when it is established that the property was trans-
ferred free of charge, regardless of the knowledge of the actual source of its
origin.
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It should be emphasized that an indispensable weapon of an investigator
in cases of corruption crimes should be their effective prevention.

In 2016, in 95% of criminal cases, investigators made submissions, for
which more than 33 thousand officials were brought to disciplinary responsi-
bility, which is 4% more than in 2015.

Currently, as you know, the formation of a unified state system for the
prevention of crimes and other offenses is one of the key places among the na-
tional priorities of modern Russia. Therefore, for each of the representations
made by the investigators of the Investigative Committee on corruption cases, it
is necessary to achieve a real elimination of the circumstances that were re-
vealed during the investigation and contributed to corruption.

*kk

One of the priority areas of our activity is the disclosure and investigation
of past crimes. The efforts of not only investigators, but also operational officers
of the internal affairs bodies are aimed at this.

The importance of our joint work lies in the fact that each crime is
solved, and the offender is punished. The disclosure of any crime is always the
result of collective labor. At the same time, operational-search support of inves-
tigative actions, skillful use of the agent apparatus, and the timely use of all
existing expert capabilities are of great importance.

If we failed to prevent the crime, we are obliged to ensure the criminal
prosecution of the perpetrator, no matter how many years have passed since
the day of the tragedy. Detailed information on the disclosure of such crimes,
as you know, is published in a special section "Crimes of the past years" on the
website of the Investigative Committee of the Russian Federation.

The results of our activities in this direction inspire a certain optimism.
From 2011 to the present, investigators of the Investigative Committee of the
Russian Federation, together with the operational units of the Ministry of In-
ternal Affairs of Russia and the FSB of Russia, have solved almost 42 thousand
crimes, criminal cases on which were suspended in previous years. Among
them there are 3,774 murders, 1,947 facts of deliberate infliction of grievous
bodily harm, which inadvertently entailed the death of the victim, as well as
2,194 rapes and violent acts of a sexual nature.

These indicators became possible due to the development of a new orga-
nizational form of disclosure of crimes of past years, originally introduced by
us. These are analytical groups created in each investigation department of the
Investigative Committee of the Russian Federation. Their tasks are the syste-
matic study of criminal cases on unsolved crimes of past years, taking meas-
ures to cancel unfounded procedural decisions, participating in the support of
additional investigations.

But above all, in organizing the activities of such groups, the very ap-
proach to work is important, which must be conscientious, methodical and
systematic. After all, the timely failure to identify and prosecute the perpetra-
tors gives them a sense of impunity and, as a result, their commission of new,
more sophisticated crimes.
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Under special control is the disclosure of crimes that have caused a wide
public response.

For example, the following were promptly disclosed: in Moscow - the
murder of little-year-old Meshcheryakova; in the Krasnoyarsk Territory — the
murder of the Savchenko family; in the Irkutsk region — the murder of the
Chernigov family and a robbery on the veteran of the Great Patriotic War Kiril-
chik; in the Samara region — the murder of Pavlova and her minor son, the
murder of the Goshta family, the murder of Vashurkina and the attempted
murder of her husband; in the Kemerovo region — the murder of a minor Vech-
kanova; in the Chelyabinsk region — the murder of a minor Popova; in the Re-
public of Khakassia — the murder of young Baikalova and many other high-
profile crimes.

Most of these crimes are solved with the active use of forensic tech-
niques, thanks to which serial grave crimes against a person are also revealed.

This, for example, is evidenced by the solved crimes committed by a resi-
dent of the Perm Territory, detained for the abduction of a 12-year-old girl on
January 17, 2017 in the city of Orenburg. After the arrest of the suspect, it was
possible to establish the coincidence of the detainee's genotype with the geno-
type of the person who had committed the murders of several minors in the
Perm Territory in 2011-2013.

In 2015, in the Ivanovo Region, investigators of the Investigative Commit-
tee, together with the operational units of the Ministry of Internal Affairs of
Russia, suppressed the activities of a serial criminal who had committed 119
crimes against the sexual inviolability of minors (he was sentenced to 19 years
in prison by a court verdict).

In the Kamchatka Territory, a pedophile was exposed and sentenced to
23 years in prison for committing similar crimes against six schoolgirls.

In addition, with the direct participation of employees of the Main De-
partment of Criminalistics, when checking the persons who carried out plumb-
ing, welding and other work in the houses of Mezhdurechensk (Kemerovo re-
gion), located in the area of the murder of the minor Bakhturova committed in
2007, L. fingerprinted and verified against the Papilon AFIS database. The fin-
gerprint of L.'s hand coincided with the trace left on the tape with which the
patient was tied, and the conclusions of the molecular genetic examination
confirmed the coincidence of L.'s DNA profile with the DNA profile of biological
traces left in contact with Bakhturova. The killer, who had been hiding from
justice for almost 10 years, was exposed.

Investigation of such crimes is, in fact, a forensic activity. How effectively
the investigator applies in practice the forensic techniques and recommenda-
tions of the science of forensic science, depends on the success of the investi-
gation as a whole.

In practice, shortcomings in the use of technical means are most often
associated with the fact that investigators sometimes have a low level of know-
ledge, skills and abilities in their application. Therefore, in the rapidly changing
operational environment due to new criminal challenges and threats, in con-
nection with the increased social danger of modern crime, the thorough train-
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ing of highly professional employees capable of using the advanced achieve-
ments of forensic science is highlighted. However, today there is a large gap be-
tween science, theory and investigative practice.

Our goal is to develop the most optimal ways to overcome this gap, en-
suring the solution of the triune task: bringing science in line with the reali-
ties of our time, ensuring the quality and depth of theoretical training and,
most importantly, adapting practice to modern criminal challenges and
threats.

The task of the heads of investigative bodies is to provide the necessary
professional training for their subordinates. At the same time, the readiness of
investigators to properly apply modern scientific and technical means in the
investigation process should be ensured by the following components of the ac-
tivities of the heads of the investigative body:

endowing investigators with the necessary and sufficient amount of fo-
rensic technology;

maintaining proper accounting and control over the storage, use, repair
and replenishment of scientific and technical means;

knowledge by investigators of the possibilities, rules and methods of us-
ing scientific and technical means and their ability to personally apply technic-
al means in the production of investigative actions.

The duties of one of the investigators (or another official of the investiga-
tive body) should include: accounting and control over the state of forensic
technology; its distribution among the investigators; provision of the necessary
set of scientific and technical means for the investigator on duty; timely reple-
nishment and repair of criminalistic equipment.

In addition, the investigative body should organize constant training of
investigators, including with the involvement of relevant specialists (forensic
investigators, employees of forensic departments of the internal affairs bodies).
This is especially important for those investigative bodies where it is not always
possible to involve employees of the forensic departments of the internal affairs
bodies or forensic investigators to participate in investigative actions.

If the work on the use of scientific and technical means is entrusted to
specialists, the investigator, in any case, must imagine the possibilities of the
means used in order to direct their work. And the head of the investigative
body must target subordinate workers and ensure that they use material evi-
dence in the criminal process, expert opinions as the most important objective
sources for creating a reliable evidence base.

*kk

To date, all conditions have been created for further improving the quali-
ty of the work of forensic investigators. Their powers are enshrined in the crim-
inal procedure law, reflected in the Federal Law “On the Investigative Commit-
tee of the Russian Federation”. A departmental order has been issued that re-
gulates in detail the competence of forensic investigators.

The main task of forensic investigators is the forensic support of the in-
vestigation of criminal cases, a component of which is the use of forensic and
special techniques in the conduct of investigative actions. We are talking about
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providing practical assistance in the disclosure and investigation of grave and
especially grave crimes with a visit to the scene.

At the same time, forensic investigators are entrusted with the tasks of
introducing technical and forensic tools into investigative practice, using mod-
ern and high-tech forensic and special equipment in the conduct of investiga-
tive actions, including for the purpose of finding weapons, traces of crime and
other material evidence.

One of the main areas of work of criminologists, as already noted, is ana-
lytical work, in particular, analysis of the state and dynamics of crime, which
allows obtaining systematized information about the motives of criminal activi-
ty in a particular period or in a particular territory, ways of committing crimes,
periods of time of committing, as well as instruments of crime.

It should be emphasized that the criminologists of the central office of the
Investigative Committee of the Russian Federation showed themselves well in
the investigation of complex non-obvious crimes, incidents and disasters that
resulted in massive loss of life.

Thus, the employees of the Main Department of Criminalistics directly
participated in the production of the initial set of investigative actions on the
most resonant criminal cases on the facts: the crash of an aircraft en route
from Egypt to St. Petersburg; descent of four carriages of a passenger train on
the Yekaterinburg — Adler route; the wreck of the Far East trawler in the Sea of
Okhotsk; death of people and mass destruction of property as a result of fires
that occurred in the Republic of Khakassia; helicopter and seaplane crashes
over the Istra reservoir; a fire in a neuropsychiatric dispensary and 23 people
died in the Voronezh region and many others.

Investigators-criminologists of the Investigative Committee of the Russian
Federation are doing a lot of work to solve crimes against minors.

In cooperation with the operational units of the Ministry of Internal Affairs
of Russia and the public, in addition to the above-mentioned crimes, a number of
other high-profile socially dangerous acts were disclosed, including the murder of
minors — Prokopenko (Stavropol Territory), Baburkevich (Trans-Baikal Territory),
Shkaptsova (Bryansk Region), Rudakova (Rostov region), as well as many sexual
crimes against minors in Irkutsk, Moscow, Tula regions and other regions.

Young investigators must always keep the experience of investigating
such complex crimes “at hand”.

The arsenal of forensic departments of the Investigative Committee of the
Russian Federation has been replenished with high-tech equipment, both do-
mestic and foreign, including:

mobile complexes for the collection and analysis of digital data "UFED",
which allow reading information from mobile devices, as well as recovering files
deleted by the user;

cyanoacrylate cameras "MISONIX CA-3000", designed to detect finger-
prints; photo sets of 3D panoramic shooting "Canon";

providing the effect of the real presence of the participants in the crimi-
nal process; optical devices for detecting hidden video cameras "Optic-2";

portable high-intensity forensic light sources "Projektina SL-450", "IKS-
450," MIKS-450.
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Taking into account the criminogenic situation, geographic location and
a number of other factors, individual criminalistics units of the investigating
authorities for the constituent entities of the Russian Federation are also
equipped with:

georadars (30), designed for remote detection of various metallic and
non-metallic objects in various environments;

echo sounders (51) designed to detect underwater objects;

thermal imagers (26), the main task of which is to detect heat-contrast
objects;

nonlinear locators (51), which search for electronic devices (mobile and
others);

portable analyzers of vapors of explosives (17), designed to search for ex-
plosives, traces of their storage or carrying;

pneumatic modules (46) with a complete life support system, designed to
work in remote areas when investigating man-made disasters and major acci-
dents, as well as other equipment.

This makes it possible to solve the whole range of tasks facing the inves-
tigative bodies of the Investigative Committee of the Russian Federation.

As for the methodological support, it was only in 2016 that methodologi-
cal recommendations were prepared:

"Investigation of crimes against sexual freedom and sexual inviolability of
minors, committed using the Internet";

"Peculiarities of conducting pre-investigation checks, investigating crimi-
nal cases on the facts of suicides and attempted suicides of minors";

"The procedure for conducting a forensic medical examination and the
establishment of causal relationships on the facts of failure to provide or inap-
propriate provision of medical care in the investigation of iatrogenic crimes";

"On increasing the efficiency of using forensic records in the disclosure
and investigation of crimes."

It should also be noted that the activity of the study rooms of criminalis-
tics of the investigative authorities is being actively carried out, in which a sig-
nificant number of investigators, forensic investigators and heads of investiga-
tive departments have increased their level of professional training.

For the training of investigators in classrooms, among other things, the
programs "Virtual inspection of the scene: educational and methodological
complex" (which is available in all investigative bodies), "Virtual search (sei-
zure): educational and methodological complex" are used.

The use of these programs clearly demonstrates the already existing
skills of investigative officers in carrying out these investigative actions and
helps to eliminate shortcomings.

Training videos are being created to help budding investigators.

In addition, the General Directorate of Criminalistics has developed and
sent for implementation to the investigating authorities a typical program of in-
ternship for investigators: "Inspection of the scene: work with traces, procedur-
al registration." This program is designed to improve the level of knowledge of
employees with work experience of up to one year. Training assumes that the
investigator assimilates the peculiarities of the tactics of inspecting the scene of
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the incident in various categories and methods of committing crimes, acquiring
skills in working with technical means for identifying, fixing and removing trac-
es, the ability to build versions, as well as competent procedural execution of
investigative actions.

*k%

I will touch upon another extremely important issue for the whole society —
the protection of the rights of minors.

In 2016, investigators of the Investigative Committee investigated almost
19 thousand crimes, the victims of which were children, of which 464 were
murders and more than 6 thousand were rapes and facts of sexual violence.

The problem of child suicides, as a result of which 720 teenagers died,
became especially acute in the past year.

The greatest danger, as you know, today is represented by the actions of
persons disseminating information on the Internet that promotes the theme of
suicide, popularizes the aesthetics of death and encourages minors to commit
suicide.

The Investigative Committee of the Russian Federation has brought
charges against the administrator of one of the so-called "death groups", regis-
tered under the network name "Philip Lis". He is currently in custody.

At the same time, most people like him manage to evade responsibility,
since the actions they commit are not always covered by the objective side of
the crime provided for in Article 110 of the Criminal Code of the Russian Fed-
eration (Driving to suicide).

I believe that in order to effectively prevent such crimes, criminal liability
should be introduced for inducement to commit suicide, in particular, by dis-
seminating relevant information using electronic or information and telecom-
munication networks, including the Internet.

Thanks to the active position of the Deputy Chairman of the State Duma
Irina Anatolyevna Yarovaya, the proposals of the Investigative Committee found
support at the site of the interdepartmental working group, which developed
the corresponding draft federal law. All law enforcement and other state bodies
acted in a united front on this issue, supporting such an initiative.

On February 22, 2017, the Investigative Committee approved the official
response of the Government of the Russian Federation, which supported the
said draft federal law.

In addition, by decision of the Council of the State Duma, a parliamenta-
ry group was created to prepare a comprehensive draft federal law aimed at
strengthening measures to protect children from sexual violence, in which we
also take an active part. We have presented proposals on the non-application of
the statute of limitations to crimes against the sexual inviolability of minors, as
well as on the establishment of criminal liability for harboring crimes of me-
dium and serious gravity against children.

*k%

In our multinational and multi-confessional country, it is imperative to
take a systematic approach to the development of measures to counter extrem-
ism and terrorism.
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As you know, a law on blocking extremist websites was adopted (Federal
Law of December 28, 2013 No. 398-FZ "On Amendments to the Federal Law"
On Information, Information Technologies and on the Protection of Informa-
tion"), and in November 2014 The President of the Russian Federation ap-
proved the Strategy for Countering Extremism in the Russian Federation.

This allows the Investigative Committee of the Russian Federation, to-
gether with other state bodies, primarily with the Federal Service for Supervi-
sion in the Sphere of Communications, Information Technology and Mass Me-
dia (Roskomnadzor), the General Prosecutor's Office of the Russian Federation
and the Ministry of Justice of the Russian Federation, to promptly respond to
provocations of extremists using Internet resources for inciting ethnic and reli-
gious hatred. Allows you to delete information containing calls for riots, the
implementation of extremist activities, participation in mass (public) events
held in violation of the established order.

Despite this, the situation in the field of countering extremism and ter-
rorism in Russia is still difficult — the number of extremist crimes in 2016 in-
creased by 11% (1,161 crimes).

Investigators of the Investigative Committee initiated 882 criminal cases
on crimes of an extremist nature and 283 cases on crimes of a terrorist nature.
522 criminal cases on extremism and 98 on terrorism were sent to the court.

The complex operational situation requires coordinating the efforts of all
structures countering extremism and terrorism, tightening control of migration
flows, suppressing recruitment activities by international terrorist organiza-
tions, and eliminating resource and financial support for bandit groups.

Taking into account the existing facts of departure from Russia to "hot
spots" of radically minded persons, primarily among young people to partici-
pate in hostilities on the side of the militants, it is necessary to strengthen an-
ti-extramist work with the participation of representatives of the territorial divi-
sions of the Ministry of Education and science, internal affairs bodies,
Roskomnadzor, Rosmolodezh and Rospechat.

It is necessary to involve the public and the media, youth and student
organizations, volunteers, teaching staff of universities more widely, and in the
most problematic regions — to initiate preventive work at the school level.

For citation: Bastrykin A.l. Issues of increasing the efficiency of organizing the work of
investigative bodies of the Investigative Committee of the Russian Federation: lecture // Legal
thought. 2021. No. 3 (123). P. 111-122.
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AHHOTamusa. CraTbd IIOCBSIIEHA IOOMACIO MOKTOpa IOPHUANYECKHX HAYK, IIPO-
deccopa, akameMHKa, 3aCAYKEHHOTro nedaTeAad HaykKu Poccuiickoit deneparmu, moder-
HOI'O COTPYIAHHKA OPraHOB BHYTPEHHUX O€A, MHOTOAETHETO YAE€HA 3KCIIEPTHOI'O COBETA
BAK, OrpiBurero HagyaabHuKa CankTt-IleTepbyprckoro yuHuBepcutera MB/I Poccuu rene-
paa-Ae¥TeHaHTa MUAHIIUY B oTCcTaBKe — Bukropa IlerpoBuya CaabHUKOBA.

KaroueBble caoBa: CaabHHKOB B.II., ouaocodus, opucnpyaeHIus, I0puIude-
CKHE HayKH.

ceHTsa6pa 2021 roma HMCHOAHUAOCH 75 AET BBIIAIOIIEMYCS POC-

CUHMCKOMY IOPHCTY, AOKTOPY HOPUANYECKHX HayK, IIpodeccopy,

aKaJIeMUKY, 3aCAYyKE€HHOMY NesaTeAl0 HaykKu Poccuiickoit denepa-

MU, IOYETHOMY COTPYOHUKY OPraHOB BHYTPEHHUX €A, MHOIO-

AETHEMY YAEHY BKcrepTHoro coBera BAK, ObIBIIEMy HAa9aABHUKY
Cankr-IlerepOyprckoro yHuBepcurera MB/I Poccum reHepas-A€HTEHAHTY MHAH-
nuu B orcTaBke Bukropy IlerpoBuuy CaabHUKOBY.

Bukrop IlerpoBuu pomnuaca B 1946 rony B ceae Koaoap Boabckoro paii-
oHa CaparoBckoil obaactu. B 1973 roagy okoHuma Bricmiee moanTHYeckKoe y4Iu-
autie MB/I CCCP u B ToM ke roay — Bcecoro3HbIN IopuaAndYecKUM 3a04YHbIN UH-
ctutyT. B 1968-1969 romax mpoxXomguA CAY:KOy B MOAKHOCTH OIIEPYIIOAHOMO-
gyeHHOrO otmeaa BXCC r. Ky#beimieBa. C 1969 o 1992 rox cayzxkua B Bricimem
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noauntrudeckoM yuuaunie MB/I CCCP, npo¥ing myTh OT cAyHIaTeAs OO0 Ha4aAbHU-
Ka Kadenpbl YTOAOBHOTO U I'paxKAaHCKoro IrpaBa. B 1992-1997 rogax — 3amec-
TUTeAb HadasbHUKa CaHKT-IleTepOyprckoro IOpUAMYECKOro MHCTUTYyTa II0 Ha-
yaHO#i pabotre. B 1997-1998 romax - 3amecTtureAb HadasbHHKa CaHKT-
[TerepOyprckoit akagemun MB/I Poccuu.

B 1998 rony IlpaButeabcrBoM Poccuiickoit Peneparuu 6b1A0 IIPUHATO pe-
IIeHre oO0beIUHUTE HECKOABKO By30B MB/I CeBepo-3amamHoro peruoHa B OOHH —
Cankr-IlerepOyprckuit yuuBepcuter MB/I Poccun. Tak 6b1A0 CO3MaHO YHUKAAB-
HOe BEICIlIee Yy4ieOHOoe 3aBeleHHE, OCYIIECTBASBIIIEE IIOATOTOBKY Hay4YHO-
HeIAaroTHYeCKUX KaapoB, PYKOBOAUTEAEH rOppardiopraHoB BHYTPEHHUX LOEA, CO-
TPYAHUKOB [OAS CA€ACTBEHHBIX W OIIEPATUBHBIX IIOAPA3LEACHUMN, BOCIIUTATEAD-
HBIX allapaToB W HOApa3AeAeHUH IICHUXOAOTHYECKOro obecriedyeHUd AedTeAbHO-
CTH OpPraHOB BHYTPEHHUX €A, (PUHAHCOBO-OKOHOMHYECKHX U KOHTPOABHO-
peBU3HOHHBIX nonpasaeacHu MB/JI Poccun, 'ocymapcTBeHHON NPOTHBOIIOXKAP-
HOM CAyzKOBI, APYyTMX MHUHHCTEPCTB U BenoMcTB Poccum. 3mech K€ TOTOBHAWUCH
oduriepckue Kaapel aad BHyTpeHHuX BorcK MB/I Poccun. Caukr-IlerepOyprekuii
yuuBepcutreT MB/I Poccun ctaa cambIM KpynlHBIM By30oM B cucteme MB/I.

Bo3raaBUTH 3TOT YHHUBEPCHUTET IIOPYYHUAH OOHOMY H3 CaMBbIX H3BECTHBIX
U aBTOPUTETHBIX y4eHbIX B cucteMe MB/I u B neaom Poccun — BukTopy IleTpo-
Buuy CaabHHUKOBY. U He oITuOAMCE.

3a Bpema pykoBoactrBa Cankrt-IlerepOyprckum yHuBepcutreroMm MB/L
Poccun B.[I. CaabHHKOB HpeBpaTHA €ro B BY3, HU3BECTHBIM BO BCEM MHpE.
Cauxkr-IlerepOyprckuit yauBepcuteT MB/l Poccum MHOrHe poccHUicCKue U 3apy-
OesKHbIe CIIEIIMAAMCTBI Ha3bIBaAu LIeHTOM POCCHHCKOM IpaBOBO# HaykKu. M 31O
COOTBETCTBOBAAO AEHUCTBUTEABHOCTU. 10 MOATOTOBKE U NOCTHUKEHUAM 3TOT CO-
BCEM MOAOAOW M IIPUYEM BEIOMCTBEHHBIM YHUBEPCHUTET YCIIEIITHO KOHKYPHPO-
BaA C opuaudeckuMu pakyabreramu MI'Y u CIIOIY.

Ha 6a3e yuuBepcurera B.[1. CaABHUKOBBIM ObIAO CO3aHO HECKOABKO [IUC-
CEPTAlLIMOHHBIX COBETOB Ha COHCKAHHE Y4YE€HOM CTEIIEHH NOKTOpa HayK. 3allu-
IAThCA B 3TUX COBeTax OBbIAO OYEeHb MPECTHKHO U modeTHo. B.[I. CaabHUKOB
PYKOBOAHA HECKOABKHMMH [OHCCEPTALMOHHBIMH coBeTaMu. [lom ero Hay4YHBIM
KOHCYABTUPOBAHUEM IIOATOTOBAEHO Ooaee 20 mokTopcKux u 6oaee 200 kKaHmU-
oaTckux auccepranui. Cpeau HUX HE TOABKO POCCHUMCKME I'pakaaHe, HO U UHO-
cTpaHHble yueHble, B ToM umucae u3 CIUIA, dunaguauu, Adranucrana, MoHro-
amu, MlemeHa U APYrHX CTPAaH.

B.Il. CaaAbHHKOB IIpPOCAQBHACH CBOMMH HAy4YHBIMH OOCTHUKeHuUdIMH. OH
aBTOP U peaakKTop Ooaee ThICSYHM HAYYHBIX U y4eOHO-MeTommudecKux pabor. Ero
KHUTU OBbIAM HIepeBeNeHbl Ha aHTAUNCKUN, HeMeLKUM, ppaHIly3CKUH, apyrue
A3BIKH, [IOAYYHUAN IPU3HAHUE 3a pybe:koM. B HacrTodlee BpeMs B MHpPE eaBa AU
HadigeTcss OubAnoTeKa, B KOTOPOH HeT X0Ts 0bI ogHo# KHuru B.I1. CaabHuKOBA!

OHHM npeacTaBAeHBI B 0OuOAMOTEKAX IIPECTHUKHEUIIINX YHUBEPCUTETOB
CHIA, Beaukobpurauuu, Ppaniuu, 'epmanuu, Hspauasa, Kuras, MoHroawnw,
Bcex rocynapctB CHI', onu nmerorca nazke Ha Kybe u Kurmpe. Mx n3ygaror, 1o HUM
ydaTcsl, UX HUCIOAB3VIOT B pabore MuaAMOHBI dyeaoBek! Akanemuku B.H. Kynpsas-
neB u B.A. TymaHOB Ha3bIBaAu €r0 OTILIOM IIPABOBOM KYyABTYpbl. MIMEHHO OH
BriepBble B CoBeTckoM Cor03€ NOAHAA HA YPOBEHb OHUCCEPTALIMOHHBIX HCCAENO-
BaHUM IIPoOAEMBI TEOPUU U METOLOAOTHH IIPaBOBOM KyABTYpPbI, OOOCHOBAA IIpa-
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BOBYIO KyAbTypoaorur [38; 39]. OTomM pocCUMCKOM HpaBOBOM KYABTYpPhI CeM-
yac Ha3bpiBaT B.Il. CaaAbHUKOBaA IOYTHU BCE.

B nacrogiee Bpemsa B.[I. CaabHUKOB, 10 pEUTHHraM M HHAEKCY XUpIa,
3aHHMAaeT IIEPBOE€ MECTO IIO0 LIUTHPYEMOCTH €ro Hay4HBIX TPYAOB CPEOH BCEX
ropuctoB Poccuu (mo cocrognuio Ha 1 cenTsbps 2021 r. B cucreme PUHII 3ape-
ructpupoBaHo 37333 y4eHbIX-IOPUCTOB)! IMeeT yHUKaAbHBIH UHAEKC LIUTHPYE-
MOCTH TPyZLOB — 82!

B.I1. CaAPHUKOB MHOTOKPaTHO IIPUBAEKAACSH OAS paboTbl B POCCHHCKOM
napaameHTe. OH aBTOP HECKOABKHX 3aKOHOIIPOEKTOB II0 YAYYIIIEHUIO ITPABOBOM
zamuIreHHocT Poccuiickux rpaskpaH. Kpome Toro, Oyaydw OOHHUM K3 CaMbIX
aBTOPUTETHBIX POCCHUMCKUX OpPUCTOB, B.Il. CaaAbHHUKOB BBICTyIIaa U BBICTYIIAET
5KCIIEPTOM 3aKOHOIIPOEKTOB. VI HEpEnKO, UMEHHO €r0 MHEHHUE SBASIETCH KAKOYE-
BBIM B PACCMOTPEHHH TOTI'O UAHU MHOTO IIPEOAOKEHHUI 3aKOHOAATEACH.

ABTOPUTET YYE€HOI'O BCErJa HEIIPOU3BOABHO O(POPMALETCS €ro OpHIIHaAD-
HbIM npusHaHueMm. B.[I. CaabHHKOB gBAdeTCa BHIle-IIpe3uneHToM Poccuiickoro
COI03a IOPHUCTOB, BHIIE-TIPE3HUAEHTOM PoCCHICKON akKaaeMHuH IOPUANYECKHUX Ha-
VK, BULE-TIPE3UACHTOM AKaaeMHH ITpodAeM 0e30I1acHOCTH, OOOPOHBI M ITPaBO-
nopanaka, akageMukom MexknayHapoaHoOM akaJaeMHH HayK 3KOAOTHU U Oesoriac-
HOCTH KHU3HEAEATEAPHOCTH, aKaJeMHUKOM MexxXayHapoaHOM akKaaeMUU aKMEOAO-
TMYECKHUX HayK, akKaAeMHKOM HalnoHanbHOM akaaeMHuH IOBEHOAOTHH, akKale-
MukoM CaHkT-IleTepOyprckoii HHKEHEePHON aKalleMUH, YA€H-KOPPECIIOHAEHTOM
Poccuiicko¥l akageMHUH pakeTHBIX U apTuasepuiickux Hayk. B.Il. CaabHUKOB —
rnobenuTeAb MEXKAYHAPOLHOTO KOHKypca «deaoBek roma» B HomuHauu «fOpuct
roga — 2001». BraroyeH B MexxayHapomHoe u3gaHue KeMOpHIzKCKOro yHUBEP-
cureta «Brlaaronuecda Arogu XX BeKar.

C 2001 roma B.I1. CanbHHUKOB gaBAsieTcs aKageMHuKoM PoccuiicKol akageMuu
€CTECTBEHHBIX HAyK, OAUTEABHOE BPEMS BO3TAABASIET B HEM cekluio «besomac-
HOCTBh YEAOBEKa, OOIIEeCTBa U rocyJapcTBar. OTa CEKIUS O00BbeqUHAET BEIYIIHX
POCCHMCKUX CIIEIIMAANCTOB, ITIOCBATHUBIIINX CBOIO HAYYHYIO U IIPAKTHYECKYI0 pabo-
Ty BOIIpOCaM 3alllUThI Alofieti. Pabora 310l cekIni BHAHA BO BCEM MUpE.

B.I1. CaapHUKOB, KpoMe TOro — 3acAyKE€HHBIN nesaTeAab HayKu Poccuiickoi
denepanun, [louetHsiii paborauk MB/I Poccuu, [TouyeTHbIH paOOTHUK BBICIIETO
npodpeccuoHaAbHOTO obpazoBaHuss Poccutickoit Pemepariyiv, reHepas-AeATEHAHT
MHUAHUIIUHU B OTCTaBKe, HArPaXKJAe€H IroCyJapCTBEHHBIMH, BEJOMCTBEHHbIMU U Ha-
Y4YHBIMHU HarpajaMmu, a TakKxKe Harpagamu PyccKol nmpaBocCAaBHOM LIEPKBH.

Takum xe apkuM Bukrop I[leTpoBHY aBAgeTCd HE TOABKO B HayKe, HO
U B XKu3HU. OH O4YeHb MOOPBIH, OT3LIBUUBBIN YEAOBEK, UCKPEHHE AIOOLAIITUHN AIO-
netri. YMeTh He 3AUTBHCS Ha AO/el, OTHOCUTBCH K HUM C IIOHMMaHUEM U AI00O-
BBIO — 3TO0 oCcHOBa nobpotbl. 1 mmenHo mobpory Bukropa IlerpoBmua cymeau
OLIyTUTH Ha cebe BCce ero Apy3bsl, 3HAKOMBIE, COCAYKHUBIIbI, IIOAYHHEHHbIE. [la-
Ke Oyay4du BCEMHUPHO HM3BECTHBIM yYE€HBIM U HAaYaAbHUKOM YHUBEPCHUTETA, NOC-
TYII B €T0 IIPUEMHYIO ObIA OTKPBIT BCEM.

B 2015 roxgy o B.II. CaabHHKOBe BbIIlIAA OOBEMHAs KHHUra, KOTOPYIO TakK
u Ha3Baau «bopmyasa mpobpotel» [37]. [deaaTb AroAsSM OA0OpPO — TAABHOE KpPEIO
KHU3HU Bukropa I[lerpoBuya.

FO6uasap, moMuMoO TOTO, OTAHMYHEBEIN Apyr. OH yMeeT APYKUTH I10-HACTOL-
IIeMYy: UCKpEHHe, OTKpPbITO, 6e3 KaMHs 3a nasyxod. Bce 6amM3KMe AIOOM 3HAIOT,
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HACKOABKO OH SIBASETCH Ha/leKHBIM YEAOBEKOM, UTO B HACTOSIIlEE BpPeMs, yVBBHI,
BCTpeYaeTcs He 4acTo.

BukTop IleTpoBuY TakKe IBASETCS IPEKPACHBIM CEMbIHUHOM, OTIIOM H3-
BECTHOT'0 Y4€HOI0, JOKTOpa IOPUANIYECKUX HayK, npodeccopa M.B. CaabHHKOBa
U BOCIIMTaTeAeM NAaTepbIXx BHYKOB. Co cBoell cymnpyro¥t TaTbgHOM OHU KUBYT
y2Ke MHOTO AET JIOATO U CHaCTAUBO!

CBom 75 Aet 100MASp BCTpedaeT Ha ITHMKE CBOEH HAyYHOH aKTUBHOCTHU. OH
coBMecTHO ¢ C.M. 3axapreBbIiM 0060CHOBaa M pa3padaTbIiBaeT KOMIIPEXEHIHYIO
TEOPHUIO IIpaBa — HOBYIO TeopHio IIpasa [1; 4; 6; 18; 22; 23; 24; 25; 53], moay-
YUBLIYIO IITUPOKYIO U3BECTHOCTH B Poccuu u 3a pyOeskoMm.

[lomumo sTOro, 3a KpariHue nsaThb aeT B.II. CaapHukoB m C.M. 3axapiieB
cchopMyarpoBasn KpUTEPHUU IpaBoBoro mnporpecca [10; 15; 16]; ompeneauaun
HOBBIE THUIIBI ITPOSIBAEHUU HPOdPECCHOHAABHON AedpopMallii B OTAEABHBIX IIPO-
deccuax (B TOM YUCAE y IOPUCTOB, IIperiofaBaTeAel, OIlepaTUBHBIX COTPYAHUKOB
criericay>k0) [19]; mokazaam IposiBA€HUS OECCMBICAEHHOCTH U TAYIIOCTH B IIpaBe
[11; 13; 14]; ycTraHOBUAU OCOOEHHOCTH IIPAaBOBOH MEHTAABHOCTHU U IIPABOBOTO
HUTUANU3MA poccudH [17]; uccaemoBasu TEOPUI0 KOHBEPIEHIIUU T'OCYydapCTBEH-
HO-IIPABOBBIX CHUCTeM [7; 9; 26| u onlepaTUBHO-PO3BICKHYIO IIOAUTHUKY [2; 3; 4; 5;
8; 12; 26; 27; 28; 30; 41]. daa dprasocodpuu — cpOpMyAUPOBAAU U IIPOJOAIKAIOT
pazpabareiBaTh IPOOAEMY CTAHOBACHHS AWMYHOCTH YIE€HOTO U €ro Hay4YHBIX IIO-
surnit [20; 40], a TaksKe TUIIOTE3y KaTaKAM3MOB U KPyroBopoTa XKH3HU Ha 3eMae
[21]. Kpome 3Toro, oHU uccaenyiot gusococputo Ilapmenuna, lereas u .M. [doc-
TOoeBCKOroO [29; 34; 35; 36; 43; 44; 45; 48; 51; 54|, paspabaTbIBatoT BOIIPOCHI (PU-
AocoprH TIpaBa, CyBE€pPEeHUTETa, CBOOOABI, POCCHMCKOM HPaBOBOH HIEOAOTHU
[30; 31; 32; 33; 42; 46; 47; 49; 50; 52].

B nacrosiee Bpems B.Il. CaAbHUKOB SIBAGETCS TAQBHBIM PEAAKTOPOM Ta-
KUX U3BECTHBIX HAYYHBIX XKYypPHaAOB Kak: «fOpuanyeckad Hayka: UCTOPUL U CO-
BPEMEHHOCTE», «MUp MOAUTHUKH U COLIMOAOTHM», «[IpaBoBOe I10A€ COBpPEMEHHOHU
5KOHOMUKU».

FOGuaAgap, KpoMe TOro, SIBASIETCH OITHMMCTOM U XXKU3HeAarobom. OT HEro mpo-
CTO BEET IIOAOXKUTEABHON SHEeprued M CTPEMAEHUEM 3JKUTh ITOAHOM KU3HBIO. OT
BCETO Ceplla aBTOPOB U YAEHOB PEAKOAAETHH XKypHasa «HOpuamdeckas MBICAB,
YA€HOB MezKpervoHaAbHOM accollMallii TeOPETUKOB IoCyapCcTBa U IIpaBa, XKeAa-
eM poporomy Bukropy IleTpoBUYy HOATHX A€T KU3HH, 3M0POBbS U cUacThs!
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Viktor Petrovich Salnikov is 75
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Annotation. The article is dedicated to the anniversary of the Doctor of Law,
Professor, Academician, Honored Scientist of the Russian Federation, Honorary Officer of
the Internal Affairs Bodies, a long-term member of the Expert Council of the Higher Attes-
tation Commission, former head of the St. Petersburg University of the Ministry of Inter-
nal Affairs of Russia, retired police lieutenant general — Viktor Petrovich Salnikov.
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September 14, 2021 marked the 75th anniversary of the outstanding
Russian lawyer, Doctor of Law, Professor, Academician, Honored Scientist of
the Russian Federation, Honorary Officer of the Internal Affairs Bodies, long-
term member of the Expert Council of the Higher Attestation Commission, the
former head of the St. resignation to Viktor Petrovich Salnikov.

Viktor Petrovich was born in 1946 in the village of Koloyar, Volsky Dis-
trict, Saratov Region. In 1973 he graduated from the Higher Political School of
the USSR Ministry of Internal Affairs and in the same year — the All-Union Cor-
respondence Law Institute. In 1968-1969 he served as an operative of the
BHSS department in Kuibyshev. From 1969 to 1992 he served at the Higher
Political School of the Ministry of Internal Affairs of the USSR, going from
a student to the head of the department of criminal and civil law. 1992-1997 —
Deputy Head of the St. Petersburg Law Institute for Research. 1997-1998 — Depu-
ty Head of the St. Petersburg Academy of the Ministry of Internal Affairs of Russia.
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In 1998, the Government of the Russian Federation decided to merge sev-
eral universities of the Ministry of Internal Affairs of the North-West region into
one — St. Petersburg University of the Ministry of Internal Affairs of Russia. This is
how a unique higher educational institution was created, which trained scientific
and pedagogical personnel, heads of city district bodies of internal affairs, em-
ployees for investigative and operational departments, educational apparatus and
subdivisions of psychological support for the activities of internal affairs bodies,
financial, economic and control and audit departments of the Ministry of Internal
Affairs of Russia, State fire service, other ministries and departments of Russia.
Here, officers were trained for the internal troops of the Ministry of Internal Affairs
of Russia. St. Petersburg University of the Ministry of Internal Affairs of Russia
has become the largest university in the system of the Ministry of Internal Affairs.

One of the most famous and authoritative scientists in the system of the
Ministry of Internal Affairs and in the whole of Russia, Viktor Petrovich Salni-
kov, was entrusted to head this university. And they were not mistaken.

During the leadership of the St. Petersburg University of the Ministry of
Internal Affairs of Russia, V.P. Salnikov turned it into a world-famous universi-
ty. St. Petersburg University of the Ministry of Internal Affairs of Russia was
called the Center of Russian Legal Science by many Russian and foreign ex-
perts. And this was true. In terms of training and achievements, this very
young and, moreover, departmental university successfully competed with the
law faculties of Moscow State University and St. Petersburg State University.

On the basis of the university, V.P. Salnikov created several dissertation
councils for the degree of Doctor of Science. It was very prestigious and honor-
able to defend oneself in these councils. V.P. Salnikov directed several disserta-
tion councils. More than 20 doctoral and more than 200 master's theses have
been prepared under his scientific advice. Among them are not only Russian
citizens, but also foreign scientists, including those from the USA, Finland,
Afghanistan, Mongolia, Yemen and other countries.

V.P. Salnikov became famous for his scientific achievements. He is the
author and editor of over a thousand scientific and educational works. His
books have been translated into English, German, French and other languages,
and have gained recognition abroad. At present, there is hardly a library in the
world that does not contain at least one book by V.P. Salnikov!

They are presented in the libraries of the most prestigious universities in
the USA, Great Britain, France, Germany, Israel, China, Mongolia, all CIS
countries, they are even available in Cuba and Cyprus. They are studied, they
are taught, they are used in work by millions of people! Academicians V.N. Ku-
dryavtsev and V.A. Tumanov called him the father of legal culture. It was he
who for the first time in the Soviet Union raised the problems of theory and me-
thodology of legal culture to the level of dissertation research, substantiated le-
gal culturology [38; 39]. The father of Russian legal culture is now called
V.P. Salnikov, almost everything.

Currently V.P. According to ratings and the Hirsch index, Salnikov ranks
first in the citation of his scientific works among all lawyers in Russia (as of
September 1, 2021, 37333 legal scholars are registered in the RSCI system)!
Has a unique citation index of works — 82!
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V.P. Salnikov was recruited many times to work in the Russian parlia-
ment. He is the author of several bills to improve the legal protection of Rus-
sian citizens. In addition, being one of the most respected Russian lawyers,
V.P. Salnikov has acted and is an expert on draft laws. And often it is his opi-
nion that is key in considering a particular proposal of legislators.

The authority of a scientist is always involuntarily formed by his official
recognition. V.P. Salnikov is Vice President of the Russian Union of Lawyers,
Vice President of the Russian Academy of Legal Sciences, Vice President of the
Academy of Security, Defense and Law Enforcement, Academician of the Inter-
national Academy of Sciences of Ecology and Life Safety, Academician of the
International Academy of Acmeological Sciences, Academician of the National
Academy of Juvenology, Academician of St. -Petersburg Engineering Academy,
Corresponding Member of the Russian Academy of Rocket and Artillery
Sciences. V.P. Salnikov is the winner of the international competition "Person
of the Year" in the nomination "Lawyer of the Year — 2001". Included in the in-
ternational publication of the University of Cambridge "Outstanding People of
the Twentieth Century".

Since 2001 V.P. Salnikov is an academician of the Russian Academy of
Natural Sciences, for a long time he has headed the section "Security of man,
society and state". This section brings together leading Russian experts who
have devoted their scientific and practical work to the protection of people. The
work of this section is visible all over the world.

V.P. Salnikov, in addition, Honored Scientist of the Russian Federation,
Honorary Worker of the Ministry of Internal Affairs of Russia, Honorary Worker
of Higher Professional Education of the Russian Federation, retired police lieu-
tenant general, was awarded state, departmental and scientific awards, as well
as awards of the Russian Orthodox Church.

Viktor Petrovich is just as bright not only in science, but also in life. He
is a very kind, sympathetic person who sincerely loves people. To know how
not to get angry with people, to treat them with understanding and love is the
basis of kindness. And it was Viktor Petrovich's kindness that all his friends,
acquaintances, colleagues, and subordinates were able to feel. Even as a world
famous scientist and head of the university, access to its reception room was
open to everyone.

In 2015 about V.P. Salnikov, a voluminous book was published, which
was called the "Formula of Kindness" [37]. Doing good to people is the main
credo of Viktor Petrovich's life.

The hero of the day is also a great friend. He knows how to be friends for
real: sincerely, openly, without a stone in his bosom. All close people know how
reliable he is, which at the present time, alas, is not often met.

Viktor Petrovich is also an excellent family man, the father of a famous
scientist, Doctor of Law, Professor M.V. Salnikov and educator of five grand-
children. They live happily ever after with their wife Tatyanal!

The jubilee celebrates his 75th birthday at the peak of his scientific activ-
ity. Together with S.I. Zakhartsev substantiated and develops a comprehensive
theory of law — a new theory of law [1; 4; 6; eighteen; 22; 23; 24; 25; 53], which
has become widely known in Russia and abroad.
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In addition, over the past five years V.P. Salnikov and S.I. Zakhartsev
formulated criteria for legal progress [10; 15; 16]; identified new types of ma-
nifestations of professional deformation in certain professions (including law-
yers, teachers, operational intelligence officers) [19]; showed manifestations of
meaninglessness and stupidity in law [11; 13; fourteen]; identified the features
of the legal mentality and legal nihilism of Russians [17]; investigated the
theory of convergence of state and legal systems [7; nine; 26] and the opera-
tional-search policy [2; 3; 4; 5; eight; 12; 26; 27; 28; thirty; 41]. For philosophy,
they have formulated and continue to develop the problem of the formation of
the personality of a scientist and his scientific positions [20; 40], as well as the
hypothesis of cataclysms and the cycle of life on Earth [21]. In addition, they
study the philosophy of Parmenides, Hegel and F.M. Dostoevsky [29; 34; 35;
36; 43; 44; 45; 48; 51; 54|, develop questions of philosophy of law, sovereignty,
freedom, Russian legal ideology [30; 31; 32; 33; 42; 46; 47; 49; 50; 52].

Currently V.P. Salnikov is the editor-in-chief of such well-known scientif-
ic journals as "Legal Science: History and Modernity", "The World of Politics
and Sociology", "Legal Field of the Modern Economy".

The hero of the day, in addition, is an optimist and lover of life. He just ex-
udes positive energy and the desire to live life to the fullest. From the bottom of
our hearts, the authors and members of the editorial board of the journal "Legal
Thought", members of the Interregional Association of Theorists of State and Law,
we wish dear Viktor Petrovich many years of life, health and happiness!

Bibliographic list

1. Zakhartsev S.I. Some problems of theory and philosophy of law / Under total.
ed. V.P. Salnikov. Moscow, 2014.

2. Zakhartsev S.I., Salnikov V.P. Extra-scientific knowledge in operational-
search activity // Legal field of modern economics. 2013. No. 10. P. 193-199.

3. Zakhartsev S.I., Salnikov V.P. Using the results of operational-search ac-
tivities in proving a criminal case: prospects for legislative regulation // Constitu-
tional aspects of the current state of the legislation of the Republic of Tajikistan:
materials of an international scientific-theoretical conference. — Dushanbe: Irfon,
2014. P 90-93.

4. Zakhartsev S.I., Salnikov V.P. How to know the right? We offer a comprehen-
sive approach // Legal field of modern economy. 2015. No. 9. P. 17-30.

S. Zakhartsev S.I., Vikhrov V.A., Ignaschenkov Yu.Yu., Salnikov V.P. Opera-
tional-search activity and military security / Ed. S.I. Zakhartseva: Monograph. Mos-
cow: Granitsa, 2017. 424 p.

6. Zakhartsev S.I., Salnikov V.P. Reflecting on the essence of law: a comprehen-
sive approach // Legal state: theory and practice. 2017. Vol. 1. No. 47. P. 13-30.

7. Zakhartsev S.I., Salnikov V.P. Convergence in law, Russian mentality and
psychology of begging: a philosophical and philosophical-legal problem // World of
Politics and Sociology. 2015. No. 1. P. 166-179.

8. Zakhartsev S.I., Salnikov V.P. Constitutional human rights in Russia and the
admissibility of their limitation in the course of operational-search activities on com-
munication channels // Constitutional aspects of the current state of the legislation of
the Republic of Tajikistan: materials of an international scientific-theoretical confe-
rence. Dushanbe: Irfon, 2014. P. 84-89.

133



3(123)-2021 KpHanveckan muican

9. Zakhartsev S.I., Salnikov V.P. Convergence of the rule of law and the rule of
law // The rule of law: theory and practice. 2019. No. 1 (55). P. 22-27.

10. Zakhartsev S.I., Salnikov V.P. On legal progress as a philosophical and legal
problem // Russian Journal of Legal Research. 2015. No. 2 (3). P. 113-121.

11. Zakhartsev S.I., Salnikov V.P. On the rationality and meaninglessness of
law // News of the Russian Academy of Rocket and Artillery Sciences. 2016. No. 4 (94).

12. Zakhartsev S.I., Salnikov V.P. Operational-search economy and operational-
search policy // Legal field of modern economics. 2015. No. 12. P. 11-15.

13. Zakhartsev S.I., Salnikov V.P. The right can be meaningless // Protection
and security. 2016. No. 3.

14. Zakhartsev S. 1., Salnikov V. P. Law: reasonableness and meaninglessness / /
Legal science: history and modernity. — 2015. — No. 9. P. 17-22.

15. Zakhartsev S. 1., Salnikov V. P. Legal progress and the values of law // The
world of politics and sociology. — 2015. - P. 17-31.

16. Zakhartsev S. 1., Salnikov V. P. Legal progress: philosophical and philosophi-
cal-legal approaches / / The legal field of modern economics. — 2015. — No. 1. - P. 13-30.

17. Zakhartsev S.I., Salnikov V.P. Legal consciousness of a lawyer and legal ni-
hilism: modern problems of professional deformation // Legal science: history and
modernity. 2013. No. 11. P. 11-29.

18. Zakhartsev S.I., Salnikov V.P. What is law? Issues of ontology and episte-
mology // Legal state: theory and practice. 2015. No. 2 (40). P. 14-22.

19. Zakhartsev S.I., Salnikov V.P. Professional deformation of legal conscious-
ness of legal scholars: some reflections on the results of the study // Legal science:
history and modernity. 2015. No. 11. P. 172-180.

20. Zakhartsev S.I., Salnikov V.P. Formation of a scientist's personality and his
scientific positions: interconnection and interdependence // World of politics and so-
ciology. 2016. No. 2. P. 11-17.

21. Zakhartsev S.I., Salnikov V.P. Thesis on the philosophical problems of cog-
nition of the Universe and the Earth // Legal field of modern economics. 2015. No. 10.
P. 171-180.

22. Zakhartsev S.I., Salnikov V.P. Philosophy. Philosophy of Law. Legal science.
Moscow: Yurlitinform, 2015. 264 p.

23. Zakhartsev S.I., Salnikov V.P. What is a compromise theory of law? // Legal
Science. 2016. No. 3.

24. Zakhartsev S.I., Salnikov V.P. What is law? Issues of ontology and episte-
mology // Legal state: theory and practice. 2015. No. 2 (40). P. 14-22.

25. Zakhartsev S.I., Salnikov V.P. Philosophy and Legal Science: Monograph.
Moscow: Jurlitinform, 2019. 424 p.

26. Zakhartsev S.I., Ignaschenkov Yu.Yu., Salnikov V.P. Operational-search ac-
tivity in the XXI century: Monograph. Moscow, 2015. 400 p.

27. Zakhartsev S.I., Ignaschenkov Yu.Yu., Salnikov V.P. Operational-search ac-
tivities in the XXI century: Monograph. Sankt-Petersburg, 2006. Series: "Theory and
practice of operational-search activity" / Ministry of Internal Affairs of Russia, St. Pe-
tersburg. un-t.

28. Zakhartsev S.I., Medvedev V.N., Salnikov V.P. Removing information from
technical communication channels: legal issues / St. Petersburg University of the Min-
istry of Internal Affairs of Russia; Academy of Law, Economics and Life Safety; edited
by V.P. Salnikov. Sankt-Petersburg, 2004.

29. Zakhartsev S.I., Maslennikov D.V., Salnikov V.P. Logos of law: Parmenides —
Hegel — Dostoevsky. On the question of the speculative-logical foundations of the me-
taphysics of law: monograph. Moscow: Jurlitinform, 2019. 376 p.

134



G.H. 3axapuer, G.A. Komapogr, A.I'. XaguEyAHH Bukropy IeTpornyy GaabHHKORY...

30. Zakhartsev S.I. Salnikov V.P. Russian mentality and law // Legal state:
theory and practice. 2018. No. 4 (54). P. 41-47.

31. Zakhartsev S.I., Salnikov V.P. Philosophy of law: legal positions // Legal
state: theory and practice. 2016. No. 1 (43). P. 19-26.

32. Zakhartsev S.I. Salnikov V.P. Philosophy of law: present and future // Legal
state: theory and practice. 2016. No. 2 (44). P. 7-14.

33. Zakhartsev S.I., Salnikov V.P. Philosophy of law: yesterday, today, tomor-
row // Legal state: theory and practice. 2015. No. 4 (42). P. 6-13.

34. The idea of freedom. Right. Moral (classical and postclassical philosophy
of law): monograph / Ananskikh I[.A., Gribov I.N., Zakhartsev S.I., Zorina N.V., Is-
magilov I.R., Klimenko O.A., Lezhneva O. Yu., Mazurin S.F., Makov B.V., Maslenni-
kov D.V., Mirzoev L.K., Petrov L.A., Polivko E.A., Prokofiev K.G., Pyleva O.V., Salnikov V.P.,
Salnikov M.V., Chudin-Kogan F.O .; ed. S.I. Zakhartseva. Moscow: Jurlitinform, 2020.
288 p.

35. Zakhartsev S.I., Maslennikov D.V., Salnikov V.P. Theoretical and methodo-
logical foundations of the philosophy of law F.M. Dostoevsky as an ideologist of “pre-
Eurasianism” // Legal state: theory and practice. 2019. No. 2 (56). P. 17-24.

36. Zakhartsev S.I., Maslennikov D.V., Salnikov V.P. Theoretical and methodo-
logical foundations of the philosophy of law F.M. Dostoevsky as an ideologist of “pre-
Eurasianism” // Legal state: theory and practice. 2019. No. 2 (56). P. 17-24.

37. Lapina N.V., Morgunov V.Ya. Formula of Kindness: A documentary-fiction
book. Moscow-Sankt-Petersburg: Fund "University", 2015. 468 p. + 64 ill.

38. Salnikov V.P. Legal culture and behavior of Soviet citizens: Dis. ... Cand. ju-
rid. sciences. L., 1980.

39. Salnikov V.P. Legal culture: theoretical and methodological aspect: Dis. ...
doct. jurid. sciences. L., 1990.

40. Salnikov V.P., Zakhartsev S.I. The role of a scientist's biography in the for-
mation of his life position, worldview and methodology // Bulletin of the Russian
Academy of Rocket and Artillery Sciences. 2016. No. 2 (92).

41. Salnikov V.P., Zakhartsev S.I. Thesis on topical problems of the science of
operational-search activity // Operative (detective). 2015. No. 1 (42). P. 35-37.

42. V. P. Salnikov, V. B. Romanovskaya, M. N. Fomichev. Law and Scientific
and Technological Progress: Together or Separately // World of Politics and Sociology.
2016. No. 2. - P. 175-193

43. V. P. Salnikov, D. V. Maslennikov. Philosophy of law F.M. Dostoevsky as
a source of development of the theory of Russian state and law // Problems of the sta-
tus of modern Russia: historical and legal aspect: materials of the All-Russian scientif-
ic and practical conference (Ufa, April 5-6, 2018) / Ed. ed. F.Kh. Galiev. In 2 hours,
Part 1. Ufa: RITs BashGU, 2018. Pp. 72-79.

44. Salnikov V.P., Maslennikov D.V., Zakhartsev S.I. F.M. Dostoevsky: the onto-
logical and ethical foundations of the philosophy of law (a review of the work of RF Is-
magilov "Philosophical heritage of FM Dostoevsky and its influence on the develop-
ment of philosophy of law: A cycle of lectures") // Legal science: history and moderni-
ty. 2017. No. 7. P. 190-197.

45. Salnikov V.P., Maslennikov D.V., Zakhartsev S.I. Hegel's philosophy as
a theoretical prerequisite for the sovereign philosophy of law in Russia. A brief over-
view of reports, articles and speeches at the Interregional Conference with Interna-
tional Participation "Hegel's Creative Legacy: Philosophy, Theology, Law, Economics"
dedicated to the 250th anniversary of the birth of G.V.F. Hegel // Legal Science: His-
tory and Modernity. 2021. No. 1.

46. Salnikov V.P., Maslennikov D.V., Morozov A.I. A person in the system of
moral and legal values and the task of forming a sovereign philosophy of law // Hu-

135



3(123)-2021 Kpranveckan muican

man rights in the dialogue between government and civil society: Collection of mate-
rials of the All-Russian scientific and practical conference dedicated to Human Rights
Day (Ufa, December 10, 2020). In 2 parts. Part 1 / Resp. ed. E.O. Tulupova. Ufa: RITs
BashSU, 2020. Ufa, 2020. P. 176-187.

47. Salnikov V.P., Zakhartsev S.I., Maslennikov D.V., Morozov A.I. On the ques-
tion of the historical and philosophical foundations of the sovereign philosophy of law
as a form of expression of national social and legal values // World of Politics and So-
ciology. 2018. No. 11. P. 174-180.

48. Salnikov V.P., Ismagilov R.F., Maslennikov D.V., Zakhartsev S.I. Philosophy
of F.M. Dostoevsky as an object of interpretive reconstruction // World of Politics and
Sociology. 2018. No. 9-10. P. 171-183.

49, Salnikov V.P., Maslennikov D.V., Zakhartsev S.I., Morozov A.l. The value
basis of sovereignty (on the issue of sovereign state-legal ideology) // Legal Science:
History and Modernity. 2019. No. 11. P. 149-162.

50. Salnikov V.P., Maslennikov D.V., Zakhartsev S.I., Salnikov M.V. Develop-
ment of the idea of absolute freedom in classical Russian philosophy as a source of
sovereign philosophy of law // Legal science: history and modernity. 2019. No. 12.
P. 185-193.

51. Salnikov V.P., Ismagilov R.F., Maslennikov D.V., Zakhartsev S.I., Morozov
A.L. Dostoevsky's "Pushkin speech" and the moral idea of the state (To the 140th anni-
versary of FM Dostoevsky's speech) // Juridical science: history and modernity. —
2020. No. 11. P. 163-180.

52. Salnikov V.P., Maslennikov D.V., Zakhartsev S.I., Prokofiev K.G., Morozov
A.l. The principle of sovereignty of state-legal ideology and philosophy of law // World
of politics and sociology. 2019. No. 9. P. 170-178.

53. Zakhartsev S.I., Salnikov V.P. The Philosophy of Law and Legal Science.
Newcastle upon Tyne: Cambridge Scholars Publishing, 2018. 270 p.

S54. Zakhartsev S.I., Maslennikov D.V., Salnikov V.P. The Logos of Law: Parme-
nides — Hegel — Dostoevsky. The Speculative and Logical Foundations of the Metaphys-
ics of Law. London: Europe Books. 2021. 450 p.

For citation: Zakhartsev S. I., Komarov S. A., Khabibulin A. G. Viktor Petrovich Salni-
kov turns 75 // Legal thought. 2021. No. 3 (123). P. 130-136.
DOI: 10.47905 / MATGIP.2021.123.3.009

C%%’J

136



TPEBOBAHHSA
K 0pOpMAEHHIO PYKONHCEH,
NPEeACTABASIEMBIX JASI OMTyOAHKOBaHHSI

1. Pykonuce npeacraBAgeTCS B OLHOM 3K3eMIAsipe. TeKCT MOAXKEH ObITh OTIIe-
gyaTaH 4depe3 1.5 KOMOBIOTEPHBIX MHTepBasa 14 mipudrom. CTpaHHUIBl OOAKHBI OBITh
mpoHyMepoBaHbl. CHOCKH O0(POPMAFIOTCH B BH/IE 3aTE€KCTOBBIX CCHIAOK B COOTBETCTBUH
c bubamorpaduyecCKUMH TPeOOBaHUIMHU, PA3MELIAIOTCS IIOCAE TEKCTa CTAThU II0J 3aro-
AroBKOM «Bubamorpaduyeckuii cnucok». ICTOYHHKYM B CIIMCKE PacIioAaraloTCss B COOT-
BerctBuU ¢ 'OCT P 7.0.5-2008 «CrpaBKH 110 0(pOPMAEHHIO CIIMCKa AUTepaTypbD». [Ipu
CCBhIAKE Ha KOHKPETHBIM (pparMeHT TEKCTa MCTOYHHUKA B OTCHIAKE YKa3bIBAeTCH ITOPSI-
KOBBIH HOMED U cTpaHUllpl. Hammpumep:

— B Tekcre 8, c. 15].

— B3aTeKCTOBO# ccbirnke: Komapoe C.A. OOiias Teopusd rocygapcTBa U IIpaBa:
yuebHuK. — CII6.: U3gaTreapcTBO FOpuaumyeckoro uncruryra, 2012. — 520 c.

2. O6BeM cTaThU HE MOAXKEH MpeBbIIIaTh 8-10 MaIIMHONMMCHBIX CTPAHUIL, a pe-
IIEH3UU — 3 CTPaHMUIL.

3. ABTOp OIlAQYMBAET pacxodbl 3a pPeJaKTHUPOBAHUE, PELIEH3UPOBAaHHE U IIOATO-
TOBKY K IyOAMKAaIlK B pa3Mepe OpUEHTUPOBOUYHO 5600 py6., 3a mpeBbIlIEHHE yCTa-
HOBAEHHOTO 00beMa — HOTTOAHUTEABHO 300 pyO6. 3a KaxKAyio CTPAHUILY.

OTaeAbHO OIAQYHBAETCHd IEPEBOL CTAThU HAa aHTAHUMCKUH A3bBIK.

IlepeBOoA PYKONHCH CTAaThH HAa AHTAHHCKHH f3BIK OCYILECTBASIETCHA pelaK-
TOPOM-IIEPEBOAYHKOM KypHaAa.

4. K craTbe OJOAKHBI IPHUAAraThCH:

— crmpaBKa 06 aBTOpax (CoaBTOpax) C yKazaHUEM:

a) dpamMuANM, UMEHH, OTYECTBA;

0) y4eHOM CTeneHH, yIEHOTO 3BAHMUS;

B) JOAYKHOCTH, OCHOBHOT'O MecTa paboThl;

r) KOHTAKTHOIO e-mail, JoMaIlIHero U CAy>keO0HOro aJpecoB U TeAe(POHOB;

— aHHOTAaIlHS CTAaThH (He MeHee 5 CTPOK);

— KAIOYEeBbIe cAOBA (He meHee 10 caoB);

— PeleH3HSA OT HAy4YHOr0 PYKOBOIHTEASl (OASI CTYAEHTOB, MarHCTpPaHTOB,
aCIIHPaHTOB);

— CIIpaBKa O 3aHMCTBOBaHHSX (AHTHIIAATHAT)

5. ABTOPOM Z10AKEH OBITH OAIIUCAH SK3EMIIASP CTATbU U AUIIEH3HOHHBIH OTOBOP
(BBICBIAGQETCS TTOCAE YTBEPKACHHUS «B II€YaTh» PEAAKIIMOHHON KoAreTHEH).

6. [IanaTa c aCIHPaHTOB 3a NYOAHKAIlHIO He B3HMAaeTCH (3a HCKAIOYEHHEM
CTOHMOCTH 1 3K3eMIAsipa XXypHaAa, €ero IepechIAKH azpecaTy, IepeBosa CTaThbH
Ha aHTAHHCKHH A3BIK).

7. CraTbu, HallpaBA€HHbIE aBTOpaM Ha AO0paboOTKYy, IIOJAEKAT BO3BpaTy B pelak-
IIUI0 B PEKOMEHOBaAHHBLIH CPOK C IIPOU3BOJACTBEHHBIMU HU3MEHEHHSIMH M HCIIpaBA€-
HUSIMHU B TEKCTe (B OTIIe4aTaHHOM BHIE) 1 C 2AEKTPOHHOH KONMHEH.

8. PelleH3HH NPHCHIAAIOTCSH BMECTE CO CTATBhSIMH. B mpoTHBHOM caydae cTa-
THbHU OIIyOAMKOBAHBI HE OyIyT.

9. CraTbu HaIpPaBAdIOTCS IO ModYTe (He 3aKa3HOH) Ha anapec pemaklluH:
199106, CaukTr-IleTepOypr, B.O., ya. 'aBaHCcKasi, &. 3 U 110 PAEKTPOHHOM IIOYTE:
lawinst-spb@mail.ru; komarova_tl@mail.ru

10. B cayuyae HecoOAIOAEHHS HACTOSIIIUX TPeOOBaHUI 110 O(POPMAECHHIO ITyOAMKA-
IUU PeaKIlHs OCTaBAdeT 3a COOOM MpaBo ee He pacCMaTpUBaTh.
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