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5.1.1. - TEOPETHKO-HCTOPHYECKHE
IIPABOBBIE HAYKH

HayuyHass cTaThs

YK 340.0
BBK 67.0
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IOPHAHYECKASY OTBETCTBEHHOCTD 3A HESAKOHHYIO
OPIrAHH3AIIHNIO H ITPOBEJAEHHE ASAPTHBIX UT'P
B POCCHHCKOH $EAEPAITHH

A.A. Bapa6auos’

AHHOTanusa. B craThe gaeTcd aHaAn3 3aKOHOMATEABCTBA U CyAeOHOM ITPaKTHUKU
B Poccuiickoii dPenepariii OTHOCUTEABHO HE3aKOHHOH OpPraHu3allud U HPOBEIEHUS
aszapTHBIX HUrp. PaccMaTpuBaeTcs 3aKoHomaTeAbHasd 0a3za, KOoTopas PEryAHPYET 3TV
chepy, a TakKe paszAudHbIE BUAbI OTBETCTBEHHOCTH, OITUCHIBAIOTCS ITPOLIEAYPhI aIMU-
HHUCTPATHUBHOIO U YTOAOBHOTO HaKa3aHUS. ABTOP BBIOEASET POAb CyneOHOH HMpaKTUKH
B TAHHOH o06AacTH U oOCyzKaaeT e€ 3HAUYHMMOCTE A COOAIOZIEeHUS 3aKOHHOCTU U IIpPaBO-
nopsanka. IloaydeHHBIe pe3yAbTaThbl IIOMOTYT IIOHATH IIOCA€ACTBUS HE3aKOHHOU mesd-
TEABHOCTH B cdepe azapTHBIX UTP U MOAYEPKHYTH HEOOXOMIUMOCTE COOAIO/IEHHUS 3aKO-
HOIATEABCTBA.

KaroueBble CAOBa: HE3aKOHHAasl OpPraHHU3alldsl, OTBETCTBEHHOCTBH, YTOAOBHBIH
KOJEKC, a3apTHbIe UTPhI, aHAAU3 3aKOHOAATEABCTBA, CyAeOHasd IpaKTHKa, IIPECTyIIAe-
HUe, OOBUHSEMBIH, CyI.

Poccun azapTHBIE UTPBI IBASIIOTCS OHUM M3 CAMbBIX ITOIIYASIPHBIX BU-

OB pa3BaedueHnil. PenepasbHbId 3aK0oH 0T 29.12.2006 No 244-H3

(pem. ot 19.10.2023) «O rocymapCTBEHHOM PEryAUPOBAHUU [es-

TEABHOCTH I10 OpPraHu3allii U IIPOBEAECHUIO a3apTHBIX UTP U O BHE-

CEHHUU H3MEHEHHU B HEKOTOPbIE 3aKOHOJATeAbHbIE aKThl Poccuii-

cKoll denepaliu» yCTaHABAUBAET, YTO [0/ a3aPTHONU HUTIPOM IIOHHUMAaETCs OCHO-

BaHHOE Ha PHCKE COTAAallleHHWE O BBIUTPBINIE, 3aKAIOYEHHOE ABYMS HAU He-

CKOABKHUMH YYaCTHHKAMHU TAKOI'O COTAAIIIEHUS MEXKOAY CO00M AMOO C opraHu3a-

TOPOM a3apTHOU UTPHI 110 IpaBUAAM, YCTAHOBAEHHBIM OpPraHHU3aTOPOM asapT-
HOM urpsnl [3].

OmHaKko, B POCCUMCKOM 3aKOHOIATEALCTBE IIPEAyCMOTPEHbI OrpaHuYeHUSs

B OpPraHMu3alluy U ITPOBEIEHUH a3apTHBIX UTP, UMEIOTCS OIpeAeA€HHbIE BUIBI

a3apTHBIX UTP, KOTOPbIE 3alpPEIIEHbl IAd OpraHU3alluu U npoBeaeHus. Heza-

* BapabaHOB AAeKCaHApP AHApPeEeBHY, CTYAEHT 2 Kypca Marucrparypbl Kadempsbl
SKOHOMMYECKHX U (PMHAHCOBBIX paccaefioBaHUH BrIclieil IIKOABI rOCyJapCTBEHHOTO ayauTa
(dakyabTeT) MOCKOBCKOTO TroCymapcTBEeHHOro yHuUBepcuTera uM. M.B. AomoHocoBa. E-mail:
bar.aleksandr1999@gmail.com
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KOHHasl OpraHu3allis M IIPOBEIEHHE a3apTHBIX UTP MOKET II0OBA€YDL 3a CO0OH
IOPUANYECKYIO OTBETCTBEHHOCTDb, KaK [IAs (PU3HMYECKHUX, TaK U OAS IOpUAUUe-
CKUX AUIL. B cAaydyae HapylleHHsa 3aKOHOOATEALCTBA B JaHHOU cdepe, AWlla, Op-
FaHU3YIONINEe HAM ITPOBOAMIIME a3apTHBIE UIPHI 0€3 COOTBETCTBYIOIIIETO pas3pe-
IIeHUS, MOTYT OBITH IPUBAECYEHBI K IOPUAUYECKOH OTBEeTCTBeHHOCTHU. HOpuamye-
CKasgd OTBETCTBEHHOCTB 34 HE3aKOHHYIO OPTaHMU3allHUI0 U IIPOBEIACHNE a3apTHBIX
UTP MOXKET BbIpaxkaTbcd B HITpadax, aAMUHHCTPATUBHOM HaKa3aHUH, AUIIIE-
HUM IIpaBa 3aHUMAaTbhCd OAHHOM NEdTEABHOCTBIO, 4 TAK¥XK€ B YITOAOBHOM OTBET-
CTBEHHOCTHU B CAyYae COBEPILEHUA TAXKKUX IIPECTYIIACHUH.

OmHOM M3 HOBeAA 3akKoHomateabcTBa Poccuiickoit depepanmu 2011 roma
craso BBeaeHue denepasbHbIM 3aKoHOM OT 20.07.2011 r. Ne 250-93 B Yroaos-
HbIM Komekc PP cratpu 171.2, KoTopas HpenycMaTpPHUBAET YTOAOBHYIO OTBET-
CTBEHHOCTH 32 HE3aKOHHBIE€ OpPraHU3aIluIoO U IIPOBEAEHNE a3apTHBIX UIp [2].

Tak, mpecrtynaeHue, npeaycMorpeHHoe ct. 171.2 YK P®, coBepinaercs
IIyTeM aKTHUBHBIX NEUCTBHUM (opraHusaiyedl M (MAH) IIPOBEOEHUEM a3apTHBIX
UTp), 3HAYHUT, COBEpIIEHNE NAaHHOIO IIPEeCTyHAeHUS B opMe Oe3nelicTBHUS He-
BO3MOZKHO. Tak:Ke MaHHBIM COCTaB MIPECTYIAECHHS OTHOCUTCH K (POPMaABHBIM,
II0O3TOMY B JAHHOM CAydYae [AsSl BBIIIOAHEHHs COCTaBa MPECTYIAeHHus OyaeT mo-
CTaTO4YHO OMHOTO 00S3aTEeARHOT'0 IIPHU3HAKa COCTaBa IIPECTYIAEHUS, a UMEHHO
nesHus. TakuM o0pas3oM, IpecTyIliAeHHe, IpemycMoTpeHHoe cr. 171.2 YK Pd,
OyneT OKOHYEHO C MOMEHTAa €TI0 COBEepIIeHUd, He3aBUCHUMO OT HACTYIIAEHUS IIO-
CA€NCTBUMH [6, c. 223].

TeMm cambIM, HpecTyIIA€HUE, IIpeaycMoTpeHHoe cT. 171.2 YK P®, moxker
OBITH BBIIIOAHEHO KaK HE3aKOHHAas OpraHMU3allud a3apTHBIX UT'P; HE3aKOHHOE
IIPOBENEHUE a3apTHBIX UTD; HE3aKOHHBIE OpraHH3allvd U [IPOBEAECHUS a3apT-
HBIX UTDP.

B comepzxanuu ct. 171.2 YK P® Op1A0 yIIOMHHaHHE O KPYITHOM U 0CO0O0
KPYIIHOM pa3Mepe IMOAYYEHHBIX AOXOMOB. [IMCIO3WIIMG HOPMBI 3Bydasa CAELY-
OIM o0pasoM: «OpraHuszanus U (HAH) IPOBeAeHUE a3apTHBIX UTP C UCIIOAB30-
BaHHEM HTPOBOro 0O00OPyNOBaHHUS BHE HUTOPHOU 30HBI, AMOO C HCIIOAB30BaHHUEM
UHPOPMAITMOHHO-TEAEKOMMYHUKAIITUOHHBIX ceTel, B ToM u4ucae cetu «UHTep-
HeT», a TaKXKe CPEACTB CBA3U, B TOM YHCAE ITOABUIKHOU CBA3U, AMOO 6€3 MoAy-
YEHHOTI'0 B YCTAHOBAE€HHOM IIOPIAKE Pa3peIlIeHHd Ha OCYIIECTBACHHE OESITEABb-
HOCTH II0 OpPTraHMH3alll{ U IIPOBEACHUIO a3apTHBIX UI'P B UTOPHOM 30HE, COIIPH-
KEHHBbIE C U3BA€YEHHEM [0XOJa B KPYIIHOM pasmepe» [7, c. 129|. Tak, neaHus,
oTBeYalolIye IIpHU3HaKaM, IpeaycCMOTpPeHHbIM cT. 171.2 YK P®, Ho cBa3aHHbIE
C IIOAYYE€HHEM [0XO0/a B MEHBIIEM pa3Mepe MOANaNaAH IIOA ACHCTBHE aIMHUHH-
CTPaATHUBHOIO 3aKOHOIATeAbCTBA. B cBa3u ¢ atuM U3 4. 1 cr. 171.2 YK P® Opiaa
u3bATa (POPMYAUPOBKA «COIPAKEHHBbIE C U3BACYEHHEM 0XO0/la B KPYIIHOM pas-
Meper. Tem cambIM, OBIA H3MEHEH COCTaB IIPECTYIIAEHHUS C MaTEPHUAaABHOIO Ha
dopMmaabHBIH. Ho 1ocae maHHBIX MU3MEHEHUM BO3HUKAA Apyrad ImpobaeMa: Te-
nepb aucrio3uiyuda ct. 171.2 YK P® unentnyna gucnosuniuu ct. 14.1.1 Kogekca
00 aAMHUHUCTPATUBHLIX IIpaBoHapylueHuax PP (masee — KoAIl Pd) [1].

CynebHad mmpakTHKa B JAaHHOH chepe TakKe UTrpaeT BasKHYI0 Poab. Cymbl,
paccMmarpuBas geaa 00 aOAMHHHUCTPATUBHBIX HAPYIIEHUSX U ITPECTYIIACHUIX,
CBA3aHHBIX C HE3AKOHHOM OpraHu3alMuel U IPOBEAECHHUEM a3apTHBIX UI'D, B XOI€
CyeOHBIX pasz0HpPaTEeAbCTB YTOYHSIOT OOCTOSTEABCTBA [I€Ad, OLIEHHUBAIOT IIOBE-
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OeHUe M OeHicTBUs OOBHHSEMBIX, a TaKxKe IPUHUMAIOT PEIIeHUs O IIPUBAEYE-
HHUM HUX K OTBETCTBEHHOCTH.

OtmeruwMm, yto KoncruryrmonusiM cynoM PP (masee — KC P®P) 6b1n0 BbIHE-
ceHo ompeneaeHue otT 24.06.2021 r. Ne 1343-O «O6 oTKa3e B IPUHATUU K pac-
CMOTPEHHIO 3KaA00bl TPpasKAaHKHU AllayAoBoit B.A. Ha HapylleHHe ee KOHCTUTY-
IMOHHBIX ITpaB moAoxkeHueM cT. 171.2 YK Pd», B coorBeTcTBUH C KOTOPBIM KC
P® oTkazas B IPUHATHH K PACCMOTPEHHIO TOMOOHOM KaA00bl, IIOCKOABKY paHee
[TocranoBaeHuem cyapu BC PP O6bIA0 0OTKa3aHO B Iepenade KacCallMOHHOM Ka-
AOOBI afiBOKAaTa OCYKIEHHOU OAd PACCMOTPEHHUU B CyneOHOM 3aceJaHHuU Cyaa
KaCCallMOHHOM MHCTAHIINH, IIOCKOABKY AercTBUAM AliayaoBod B.A. mana mpa-
BUABHad OLIEHKA JAesTHUS coraacHo 4.1 ct. 171.2 YK P [4].

Camaga pacripocTpaHeHHas cyneOHasd IIpakTHKa B pamkax ct. 171.2 YK
P® BcTpewaerca u B mocTaHOBAEHUH KHpPOBCKOTro palioHHOTrO cyaa r. YlpocaaBag
oT 21.06.2023 r., B COOTBETCTBHHU C KOTOphIM lIBeTkoBy B.IO., 00BuHHSEMOMY
B COBEPILIEHUU IIPECTYIAEHUs, IIPeaAyCMOTpPeHHoro 4. 2 cT. 171.2 YK Pd Orpiaa
n3bpaHa Mepa IpecedeHUsd B BHUOE 3aKAIOYEHUS II0[ CTPazKy Ha OCHOBAHUHU
ct. 255 YK P® Ha cpok 2 Mecdnia ¢ MOMeHTa (PaKTUYECKOT0 3a/lep3KaHUs I10/1-
cyoumoro [5].

TaxuMm obOpa3oM, 3aKOHOMATEABCTBO POCCHH CTPOTO PETYAHPYET OpPraHu-
3allfi0 U MIPOBeAeHNE a3apPTHBIX UTP, IIPH 3TOM IIpeaycMaTpUBAETCS IOpHUIUYe-
CKasl OTBETCTBEHHOCTH 3a HapyIlleHHe AaHHbIX HpaBuA. CyneOHas MIpakTHKa
TaK>Ke HUIpaeT BaxKHVIO POAb B JaHHOM cdepe, obecrmeynBass COOAIOLEHUE 3a-
KOHHOCTH H IIpaBoIopgaKa. B 2Toi CBI3M BaXKHO YYUTLIBATL, YTO HEOOXOMHMMO
cobArOIaTh TPeboBaHUS 3aKOHA B IIEAIX ITPEAOTBpPAIlleHUS HETaTHBHBIX ITOCAEI-
CTBUH B BUE IOPUANUYECKON OTBETCTBEHHOCTH.
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LEGAL RESPONSIBILITY FOR THE ILLEGAL ORGANIZATION
AND CONDUCT OF GAMBLING IN THE RUSSIAN FEDERATION

Alexander A. Barabanov*

Annotation. The article provides an analysis of legislation and judicial practice in
the Russian Federation regarding the illegal organization and conduct of gambling. The
legislative framework that regulates this area, as well as various types of liability are
considered, and the procedures for administrative and criminal punishment are de-
scribed. The author highlights the role of judicial practice in this area and discusses its
significance for compliance with law and order. The findings will help to understand the
consequences of illegal gambling activities and highlight the need for legal compliance.

Key words: illegal organization, liability, criminal code, gambling, analysis of
legislation, judicial practice, crime, accused, court.

In Russia, gambling is one of the most popular forms of entertainment.
Federal Law No. 244-FZ dated December 29, 2006 (as amended on October 19,
2023) “On state regulation of activities related to the organization and conduct
of gambling and on amendments to certain legislative acts of the Russian Fed-
eration” establishes that gambling refers to a risk-based agreement to win,
concluded by two or more participants in such an agreement between them-
selves or with the organizer of a gambling game according to the rules estab-
lished by the organizer of a gambling game [3].

However, Russian legislation provides for restrictions on the organization
and conduct of gambling; there are certain types of gambling that are prohibit-
ed for organization and conduct. Illegal organization and conduct of gambling
may entail legal liability for both individuals and legal entities. In case of viola-
tion of legislation in this area, persons organizing or conducting gambling
without appropriate permission may be held legally liable. Legal liability for the
illegal organization and conduct of gambling can be expressed in fines, admin-
istrative punishment, deprivation of the right to engage in this activity, as well
as criminal liability in the case of serious crimes.

One of the innovations in the legislation of the Russian Federation in
2011 was the introduction by Federal Law No. 250-FZ of July 20, 2011 into the
Criminal Code of the Russian Federation of Article 171.2, which provides for
criminal liability for the illegal organization and conduct of gambling [2].

* Barabanov Alexander Andreevich, 2nd year master's student of the Department of
Economic and Financial Investigations of the Higher School of State Audit (faculty) of Moscow
State University. M.V. Lomonosov. E-mail: bar.aleksandr1999@gmail.com
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Thus, the crime provided for in Art. 171.2 of the Criminal Code of the
Russian Federation, is committed through active actions (organizing and (or)
conducting gambling), which means that committing this crime in the form of
inaction is impossible. Also, this corpus delicti is a formal one, therefore, in
this case, to fulfill the corpus delicti, one mandatory element of the crime,
namely the act, will be sufficient. Thus, the crime provided for in Art. 171.2 of
the Criminal Code of the Russian Federation will end from the moment it is
committed, regardless of the onset of consequences [6, p. 223].

Thus, the crime provided for in Art. 171.2 of the Criminal Code of the
Russian Federation, can be carried out as an illegal organization of gambling;
illegal gambling; illegal organization and conduct of gambling.

In the content of Art. 171.2 of the Criminal Code of the Russian Federa-
tion there was a mention of large and especially large amounts of income re-
ceived. The disposition of the norm was as follows: “Organization and (or) con-
duct of gambling using gaming equipment outside the gambling zone, or using
information and telecommunication networks, including the Internet, as well
as communication means, including mobile communications, or without per-
mission obtained in the prescribed manner to carry out activities related to or-
ganizing and conducting gambling in the gambling zone, associated with gen-
erating large-scale income” |7, p. 129]. Thus, acts that meet the criteria provid-
ed for in Art. 171.2 of the Criminal Code of the Russian Federation, but related
to the receipt of income in a smaller amount were subject to administrative leg-
islation. In this regard, from Part 1 of Art. 171.2 of the Criminal Code of the
Russian Federation, the wording “associated with the extraction of income on
a large scale” was removed. Thus, the corpus delicti was changed from material
to formal. But after these changes, another problem arose: now the disposition
of Art. 171.2 of the Criminal Code of the Russian Federation is identical to the
disposition of Art. 14.1.1 of the Code of Administrative Offenses of the Russian
Federation (hereinafter referred to as the Code of Administrative Offenses of the
Russian Federation) [1].

Judicial practice in this area also plays an important role. Courts, when
considering cases of administrative violations and crimes related to the illegal
organization and conduct of gambling, during legal proceedings clarify the cir-
cumstances of the case, evaluate the behavior and actions of the accused, and
also make decisions on bringing them to justice.

Let us note that the Constitutional Court of the Russian Federation
(hereinafter referred to as the Constitutional Court of the Russian Federation)
issued a ruling dated June 24, 2021 No. 1343-O “On the refusal to accept for
consideration the complaint of citizen V.A. Ashchaulova.” for violation of her
constitutional rights by the provisions of Art. 171.2 of the Criminal Code of the
Russian Federation,” according to which the Constitutional Court of the Rus-
sian Federation refused to accept such a complaint for consideration, since
earlier, by a decision of a judge of the Supreme Court of the Russian Federa-
tion, it was refused to transfer the cassation complaint of a lawyer convicted for
consideration in a court hearing of the cassation court, since the actions of
V.A. Ashchaulova . a correct assessment of the act was given in accordance
with Part 1 of Art. 171.2 of the Criminal Code of the Russian Federation [4].

14



A.A. Bapaganog IOpHaHY ECKAR OTBETCTRENHOCTE 34 HE3AKOHHYIO...

The most common judicial practice under Art. 171.2 of the Criminal
Code of the Russian Federation is also found in the resolution of the Kirovsky
District Court of Yaroslavl dated June 21, 2023, according to which Tsvetkov
V.Yu., accused of committing a crime under Part 2 of Art. 171.2 of the Criminal
Code of the Russian Federation, a preventive measure was chosen in the form
of detention on the basis of Art. 255 of the Criminal Code of the Russian Fed-
eration for a period of 2 months from the date of actual detention of the de-
fendant [5].

Thus, Russian legislation strictly regulates the organization and conduct
of gambling, while providing for legal liability for violation of these rules. Judi-
cial practice also plays an important role in this area, ensuring compliance
with law and order. In this regard, it is important to take into account that it is
necessary to comply with the requirements of the law in order to prevent nega-
tive consequences in the form of legal liability.
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CYB'BEKT IITPABA H AHHAMHKA EI'O ITIPABOBOI'O CTATYCA
B YCAOBHSAX IINPPOBH3ALIHHA

E.T. Brau6a”

AHHOTanmusa. Hacrodiaga craTbd IIOCB4IlleHA aHAAM3y AWHAMHKH ITPaBOBOIO
cTaryca CyOBEKTOB B YCAOBHUAX HU@POBU3ALUU. OIoxXa IHUMPPOBBIX TEXHOAOTHH ITpHU-
BHOCHUT paJVKaAbHble M3MEHEHUs BO MHOTHE acCIeKThl OOIIIeCTBEHHOH KWU3HH, B TOM
4HCcA€ B IPaBOBYIO cdepy. AKTYaABHOCTE JAHHOM TeMbl 00yCAOBA€HA CTPEMUTEABHBIM
Pa3BUTHEM TEXHOAOTHH M HEOOXOAMMOCTBHIO afalTallly IIPaBOBBIX HOPM K HOBBIM BBI-
30BaM.

lleAb TaHHOTO HCCAENOBAHMS — KOMIIAEKCHBIF aHAaAW3 BAUSHUS [TU(PPOBU3AIINN HA
IIPaBOBOH CTaTyC CyOBEKTOB, BbIIBA€HNE HOBBIX BBI30BOB U IIEPCIIEKTHB, a TAKXKe paspa-
60TKa IIPEeJAOKEHHH 110 aJalITalliH [IPABOBOY CHCTEMBbI K U3MEHSIOIIIMCS YCAOBHSIM.

Ocoboe BHHMAaHHE B CTATbe YAEAdETCH BOIIPOCaM, CBS3aHHBIM C H3MEHEHHEM
IIPaBOBOI0 CTaTyca KakK TPaAUIIMOHHBIX CyOBEKTOB ITpaBa ((pu3HUecKUx H opuande-
CKUX AUII), TAK U HOBBIX CYOBEKTOB, BO3HUKAIOIIUX B Pe3yAbTaTe TEXHOAOTHYECKOTO
IIporpecca, TakKMxX KakK UCKYCCTBEHHBIH MHTEAAEKT U IIU(PPOBBIE TAAT(OPMEI.

KarouyeBble caoBa: 1upoOBH3AINS, IPABOBOH CTATyC, CyOBEKT IIpaBa, IIPaBoO-
OoTHOLIEHUd, IudpoBad TpaHchopManus, IudpoBad TpaHchopMalys, HHQOpMAIIH-
OHHasd ITUBUAM3AIIUS, ITUQPOBbIE HOBAITHH.

PagUIIMOHHO, IIPABOBOM CTATyC CyOBEKTa OIpeaeAdeTcs depes
OPpU3My TpPakKIaHCKUX, HMMYIIECTBEHHBIX W HEUMYIIECTBEHHBIX
npaB U 00si3aHHOCcTel. OQHAKO C MTOABACHHEM ITU(PPOBBIX TEXHOAO-
rufi 9Ta mapaaurMa OpeTeplieBaeT 3HA4YUTEAbHbIe H3MEHEHUS,
BBOJSITCSI 3CIIEpPUMEHTAABHBIE ITPABOBBIE PEKUMEBI B cpepe 11udpo-
BbIX MHHOBaui [1], uro TpedyeT COBEPIIIEHCTBOBAHUA I'OCYJAaPCTBEHHOIO yIIpaB-
AeHU4 B cpepe U POBOro pa3BUTHSI, CBSI3U U MaCCOBbIX KOMMYHUKAaIUH [2].

B snoxy nudpoBU3allii, CYOBEKT IIpaBa IIpruobpeTaeT HOBBIE YepThl. Taxk,
IIOSBACHHUE HCKYCCTBEHHOI'O HMHTEAAEKTa, ABTOHOMHBIX CHCTEM H IIH(QPOBBIX
mAaTdoOpPM MOPOKIAAET BOIIPOCHI O PACIINPEHHH Kpyra CyOBeKTOB mIpaBa. OTo
BbI3bIBAET HEOOXOAHMMOCTE I€PEOCMBICACHUS TPAAUIIMOHHBIX KATErOPHUH, TaKUX
KaK ITPaBOCIIOCOOHOCTH U JEEeCIIOCOOHOCTh, B KOHTEKCTE ITU(POBBLIX aKTOPOB.

HucpoBusaiusa OKa3bIBaeT BAUSHHE U Ha IIPABOBBIE CHCTEMBI B IIE€AOM,
IIPUBHOCH H3MEHEHUS B IIPABOBbIE HOPMBI M IIPAKTHKY HUX HpPUMeHeHUs. Bo-
IPOCHI KOHPUAECHIIHAABHOCTH JaHHBIX, HHTEAAEKTYaABHOM COOCTBEHHOCTH H I0-
TOBOPHOT'O IIpaBa HPHUOOPETaroT HOBBIE M3MEPEHUsS B CBETE PaCHPOCTPAHEHUS

* Bran6a Exarepuna TeMypoBHa, CTYAEHT 2 Kypca MaruCTparypbl Kadpeapbl SKOHOMUIE-
CKUX U (PMHAHCOBBIX paccaenoBaHuM Briciiel IKOABI rocyzapcTBeHHoro ayaura (dpakyasrer) Moc-
KOBCKOT'0 TOCYZIapCTBEHHOT0 yHUBepcuTeTa UM. M.B. AomoHocoBa. E-mail: bganba99@inbox.ru
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IUQPOBBIX TEXHOAOTHH. OT0 TpelyeT amamnTalli{ CyIIEeCTBYIOIIErOo IIPaBOBOrO
PeryAupoBaHUd, a TaKKe pa3pabOoTKH HOBBIX IIOAXOM0B U HOpMaTUBOB (3, 12].

Teoperuueckre moaxonbl K IpaBaM U 00s3aHHOCTSIM CYOBEKTOB B IU-
poOBO# cpenle Tak:Ke IpeTeprieBaioT ndMeHeHus (11, 14|. B ycaoBuax nudpoBoit
PEaAbHOCTHU TIOSIBASIOTCS HOBBIE (POPMBI B3aUMOAEUCTBUA M CBS3H, YTO BACYET
3a co00M M3MeHeHUd B IIOHMMaHUU U peasusalluu IIpaB U obsizaHHocTel. [Ipu-
MEPOM MOTYT CAY?KHTH BOIIPOCHI, CBSI3aHHBIE C IpaBaMHU Ha IIU(PPOBbIE aKTUBEHI,
3aIUTON epPCOHAABHBIX JAaHHBIX U ITU(PPOBOH UAeHTHUYHOCTHIO [4, 10].

TakuMm obOpaszom, nugpoBad 3pa nperbiaBAIeT HOBble TpeboBaHUd K IIpa-
BOBOM HayKe, CTUMYAUPYS Pa3BUTHE HOBBIX TEOPETUYECKUX ITOAXOM0B U HCCAE-
JOBaHUM, HAIIPAaBACHHBIX Ha aJallTallUio IIPaBOBOH CHCTEMBI K NU3MEHSIOIIMMCSI
ycaoBUSM [, 6, 7, 8, 9, 16].

ITpobnemsl u nepcnexmuesbl cybbekmos npasa 8 yugposoii cpede. B 11mdp-
POBYIO 3II0XYy, IIPAaBOBOH CTaTyC CyOBEKTOB IIpaBa IepeXXHBaeT 3HAYHUTEAbBHBIE
TpaHchopmarnu. Ocoboe BHUMaHUE 3aCAYKHUBaeT BAUSHUE ITUPPOBHU3AIINN Ha
dusuyeckux U wopuaudeckux Auil. C pocroM HHPOPMAITMOHHBIX TEXHOAOTUH,
IIpaBa U O0SI3aHHOCTH ATHX CYOBEKTOB PACIIHPHIIOTCS M YCAOXKHSIIOTCH, 0COOEHHO
B KOHTEKCTE 3aIlUThl ITIEPCOHAABHBIX MAHHBIX, ITU(PPOBOY HMAEHTHYHOCTHU U DAEK-
TPOHHBIX JOTOBOPHBIX OTHOIIIEHUH.

OcoObI#f MHTEpeC IIpeNCcTaBAsSIeT IIOSBACHHE KBa3U-CyOBEKTOB IIpaBa, Ta-
KHX KaK MCKYCCTBEHHBIYM MHTEAAEKT U aBTOHOMHBIE CHCTEMBI. OTH HOBbIE (POp-
MBI TIPaBOCYOBEKTHOCTH BBI3BIBAIOT BOIIPOCHI O IIPABOCIIOCOOHOCTH M OTBET-
CTBEHHOCTH B IUpoBOM Mupe. [IpaBoBbBIE CHCTEMBI CTAAKHBAIOTCH C HEOOXO-
OVMOCTBIO ajanTalliid K TaKUM H3MEHEHUAM, BKAIOYas pa3paboTKy HOBBIX
[IPaBOBBIX HOPM U CTAHOAPTOB.

[udpoBu3alyg IPUBHOCUT TaKiKe MHOKECTBO IpobaeM U BBI3OBOB. Bo-
IPOCHl KOH(PUAECHITNAABHOCTH, KH0epOe30IacHOCTH U BAUSHHE Ha TPAaIHUIIMOH-
HbIE [IPABOBbBIE TTOHATHA M CTPYKTYpPhI TPeOYIOT BHHMAaTEABHOI'O PaCCMOTPEHUS
U OOHOBAEHHSI 3aKOHOJATEABCTBA, M3MEHEHHUS sI3bIKa IIpaBoTBopdYecTBa [18].
[Ipobaemsbl, cBg3aHHBIE ¢ IUGPPOBOH UAEHTUYHOCTHIO U IIpaBaMU Ha IIU(POBLIE
AKTHUBBI, CTAHOBSTCH BCe OoAee aKTyaAbHBIMHU.

OpHoM 13 1TpodAaeM, C KOTOPOH CTAAKHUBAIOTCH CYOBEKTHI IIpaBa B YCAOBU-
axX MUPPOBU3AIINH, SIBAIETCS IIU(PPOBOe HepaBeHCTBO. He Bce CyOBEKTHI UMEIOT
JOCTYI K IIU(PPOBBIM TEXHOAOTUSIM M MHTEpHETY. ITO MOXKET IIPUBECTH K Oorpa-
HUYEHUIO MIpaB AOCTyHa K HH(poOpMaIllny, o0pa3zoBaHUIO U yCAyraM, KOTOpPBIE
IIPEIOCTABASIIOTCS HCKAIOYUTEABHO B OA€KTPOHHOM popmate. [IpaBuTeabcTBa
U OpraHMu3alluM OOAXKHBI IPEAIIPHUHATH MEPBI OAS YCTPaHEHUs LIHN(PPOBOIO pas-
phIBa U 0OecIiedeHusl paBHOIIPABHOI'O AOCTYIA K ITU(PPOBBIM TEXHOAOTUSIM BCEM
cyOBeKTaM mpasna.

Emte omHo#t mpobaemoi, CBSI3aHHOM C AWHAMHKOH HIPaBOBOrO cTaryca
CyOBEeKTa IpaBa B YCAOBUSX IIU(PPOBU3AIHNH, SBASIETCS BOIPOC O IHUGPPOBOH
b6e3omracHOCTH. Pa3BuTHE TEXHOAOTHH M HCIOAB30BAaHUE 3ACKTPOHHBIX CHCTEM
XpaHeHUs U Iepefadd AAaHHBIX O3HA4YaeT, YTO CyOBEeKTHI IIpaBa JOAXKHBI oDec-
EeYUTH 3aIUTy CBOeH MH(OPMAIINH OT HECAHKIIMOHMPOBAHHOTO AOCTYIIA U HC-
IOAB30BaHUS. BMecTe ¢ 3THM, rOCyJapCTBO U OPTaHU3AIUU JOAXKHBI IIPUHSTH
Mephl Oasad obecriedyeHUs 0€30IMaCHOCTH HH(OPMAIIMOHHBIX CHCTEM M 3aIUTHI
IIePCOHAABHBIX JAHHBIX CYOBEKTOB ITpaBa.
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[lepcrieKTHBBI Pa3BUTHUS IIPABOBOTO CTAaTyca CyOBEKTOB B IIM(PPOBYIO IIIOXY
obeniatoT OBITH MHOTOOOEIAIOIIMMU. [IpaBOBbIE CHCTEMBI TOAXKHBI aJalITHPOBATh-
Csl K HOBBIM YCAOBUSIM, IIpenaarad TMOKHWE M MHHOBAITMOHHBIE MOAXOABI K PETryAH-
POBaHUIO ITU(MPPOBBIX CyHIHOCTel. HeobxonmMo pa3BUTHE ITPaBOBOH 0a3bl aas 3¢-
(PEKTUBHOTO pearupoBaHUsI Ha IIU(PPOBLIE BHI30BBI, YTO BKAIOYAET B Ce0sl HE TOAB-
KO CO3/IaHHE HOBBIX 3aKOHOB, HO U IEPECMOTP CYLIECTBYIOIIMX HOPMATHUBOB.

B maHHOM CBA3W MOKHO KOHCTATHPOBATh YTO, HU(POBad 3pa IIPeIbIBASI-
€T HOBBbIe TPeOOBaHUS K IPABOBOM CHUCTEME, CTUMYAUPYS PA3BUTHE HOBBIX ITOM-
XOZIOB B UCCA€NOBAaHUM. ITOT pa3geA OCBEIlaeT CAOKHOCTH U BO3MOXKHOCTH, KO-
TOpBIe ITU(PPOBU3ALIMS ITPEACTABALET A IPABOBOM CHCTEMBI, a TaKiKe OIpeae-
ASIET TIYTU 9(pPEKTUBHOTO PELIEHUsST BO3HUKAIOIIINX BOIIPOCOB [15].

PaszButne nudpoBbIX TEXHOAOTUM, 0COOEHHO B 00AACTH UCKYCCTBEHHOTO
UHTEAAEKTA U POOOTOTEXHUKH, NPUBOAUT K (PYyHAAMEHTAABHBIM H3MEHEHHSIM
B WHIUBUIYAABHBIX IIpaBaxX U 0093aHHOCTAX. DTO IIEPEOCMBICACHHE 3aTparuBa-
€T He TOABKO TE€XHHYECKHE acCIIeKThI, HO U IIPABOBYIO JOKTPUHY, BAUSASA Ha IIOM-
XObI K IIpaBaM YeAOBEKAa U OOIIECTBEHHBIM 00SI3aHHOCTSM.

C omHOH CTOpPOHBI, MUQPPOBH3AIINA PACHIUPHIET BO3MOKHOCTH 3aIIATHI
IIpaB, HAIIpUMEpP, B 00AACTH 3aIIUTHI IIEPCOHAABHBIX AAHHBIX U JOCTyIa K UH-
dopmamuu. C Apyroil CTOPOHEI, OHA ITOPOKAAET HOBbIE PUCKU U BBI3OBBI, TAKHE
KaK BOIIPOCHI KOH(PUIAEHIIHAABHOCTH, KHOepOe30IacHOCTH U 3THYECKUE IHUAEM-
MBI, CBI3aHHBIE C UCIIOAB30BaHHEM HCKYCCTBEHHOI'O HHTEAAECKTA.

Cy1liecTBEeHHbIE U3MEHEHHSI TIPOUCXOASIT B JOTOBOPHOM IIpaBe, TAe IHUQPO-
Bbl€ TEXHOAOTHHU BAHUSIOT Ha (POPMHPOBAHHUE, HUCIIOAHEHHE MU PACTOPIKEHHE OOTO-
BOPOB. DAEKTPOHHAs KOMMEPIIHS, ITU(PPOBLIE IIAATEKHBIE CUCTEMBI U OAOKYIEHH-
TEXHOAOTHH MPENCTABASIOT COOOM HOBBIE BBIZOBBI [IAS PETYAHPOBAHUS U IIPABO-
IpUMeHeHHus. ITo TpeldyeT mepecMoTpa W aJalTallly CyIIECTBYIOIIMX 3aKOHOIA-
TEABHBIX PAMOK, YTOOBI OHH COOTBETCTBOBAaAN HOBBIM PEAAHSIM ITU(PPOBOM 3IIOXH.

Kpowme Toro, mpumepsl CyaeOHOM IIPaKTUKU U 3aKOHOAATEABHBIX MHUIIHATHB
TIOYEPKUBAIOT BaXXHOCTH a[alTallid IIPaBOBOH CHCTEMBI K HM3MEHSIOIIMMCS
ycaoBuaM [13, c. 39]. Permrenus cymioB 10 meaaM, CBSI3aHHBIM C IIUQPOBBIMHU TEX-
HOAOTHSIMH, OTPazKaloT Pa3BUTHE NOHUMAaHUS U IMPUMEHEHHS 3aKOHOB B YCAO-
BHUSIX HOBBIX T€XHOAOTHYECKUX pearuii. AHAAU3 3TUX PeIleHUl U 3aKOHOAATEAD-
HBIX UHHUIIMATHUB JEMOHCTPHUPYET ONBITKU MHTETPUPOBATH TU(PPOBhIE TEXHOAO-
TUHM B IIPABOBYIO CHCTEMY, COXpPaHsdAs IIPHU 3TOM OCHOBHBIE IIPHHIUIILI IIpaBa
U CIIPaBEIAUBOCTH.

TakuMm obOpasom, 1udpoBas 3pa TpedyeT TAyOOKOTO U BCECTOPOHHETO
OCMBICAEHHUS TOT0, KaK TE€XHOAOTHUU H3MEHSIIOT IIPABOBYIO CPEAy. DTO BKAIOYAET
B cebsg He TOABKO IIPsSIMbIE IOPUANYECKUE U3MEHEHHs, HO U OoAee IITMPOKHUM KOH-
TEKCT COILIMAABHBIX, ITHYECKHX U 9KOHOMHUYECKUX BOIIPOCOB.

ApanTanus IPaBOBOM CUCTEMBI K 3TUM U3MEHEHHUSAM SIBASIETCSH KAIOYEBBIM
5AEMEHTOM O0eCIIedYeHUs 3alllUThI IIPaB U CBOOO/ B IIU(PPOBYIO TIOXY.

Opuduueckue u smuueckue ounemmsl yugpogoil snoxu. B smoxy mudpo-
BHU3aUU IOPUANYECKHE B 3THUYECKHE BOIIPOCHI CTAHOBATCH OCOOEHHO aKTyaAb-
HBIMHU. [IpobAeMbl KOH(PUAEHITUAABHOCTH U 3aIlUTHI JAaHHBIX B IIU(PPOBOH cpene
3aHUMAIOT IIEHTPAABHOE MECTO B OOCYKIEHUH.

C yBeanueHHeM o0BbeMa MEPCOHAABHBIX NAHHBIX, COOMpPaeMbIX U 00padaThI-
BaeMbIX OHAAMH, BO3pacTaeT HeoOXoauMOCTh B 3PpEeKTUBHBIX Mepax 10 obecrie-
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YEeHWIO UX 0€30MaCHOCTH U KOH(PHUAECHITMAABHOCTH. DTO BA€YET 3a cO0O0i 0OHOBAE-
HUE 3aKOHO/IaTEeALCTBA U BHEPEHUE HOBBIX TEXHOAOTHH 3aIlUTHI JAHHBIX.

HcrmoAp30BaHUE UCKYCCTBEHHOTO MHTEAAEKTA U aBTOMATU3UPOBAHHBIX CH-
CT€M CTaBUT Iepel IOPUAUYECKHM COOOIIECTBOM HOBBIE 3aMadd. Bompockl oT-
BETCTBEHHOCTH M 3THYECKOIO UCIIOAB30BAaHHUSA TaKHUX TEXHOAOTUU TpeOyroT me-
TaAbHOTO PACCMOTPEHHUS U pa3paboTKU COOTBETCTBYIOIINX IIPABOBBIX PAMOK.

[IpoGaeMbI, BO3HHKAIOIINE B CBA3W C aBTOHOMHBIMHU U CaMOOOyYarOIIIH-
MHCSI CHCTE€MaMH, IIPEICTABAIIOT COOOM HOBBIA KAACC 3TUYECKHUX [TUAEMM.
Harmpumep, BOIIPOCHI MIPUHSITUS PEIIEHUH aBTOMATH3UPOBAHHBIMU CHCTEMAaMH
U UX BAUSHUE Ha IIpaBa ¥ CBOOOIBI YeAOBEKA.

HucppoBu3aiiusa OKa3bIBaeT 3HAYHUTEABHOE BAHSHHE Ha IIpaBa dYeAOBeKa
U o0lIecTBEHHbIEe CBOOOABLI. B wacTHocTH, OHa 3aTparuBaeT IpaBO Ha KOH(U-
JAEHIIMAABHOCTh U MH(MOPMAIIMOHHYIO0 0€30I1aCHOCTD. [10IBASIIOTCH HOBBIE BBI3O-
BbI, CBA3aHHBIE C 3alIUTOH AWYHOH HMHPOPMAIMU B HHTEPHETE U KOHTPOAEM
HaJl pacIIpoCTpaHEHHUEM MaHHBIX.

BasKHBIM acIieKToM SBASIETCS PETryAHMPOBaHUE ITHUQPOBBIX TEXHOAOTHH U OT-
CAEKUBaHUE HUX COIMAABHOTO BAUSHHUS [17]. Heobxogumo paspabaTbIiBaTh 3aKO-
HOJATeAbHble MHUIIMATHUBBI, CIIOCOOHBIE aoalITUPOBATBCA K OBICTPO MEHSIOIIIE-
Mycs IIM(PPOBOMY AaHAIIADTY.

[IpaBoBbIE KOH(AUKTHI, BO3HUKAIOIINE B CBA3U C IUPPOBBIMU TEXHOAO-
TUSIMH, JEMOHCTPUPYIOT CAOKHOCTB ¥ MHOT00Opa3ue BOIIPOCOB, KOTOPbIE HY3KHO
YIUTBIBATh MIPU (POPMHPOBAHHNH 3aKOHOIATEABCTBA.

B koHTEKCTe TrA00aAbHOH IM(PPOBOH HHTETPAIINH, IIPAaBOBbIE BBI3OBEHI
U BO3MOIKHOCTH CTAHOBSTCH e€llle 0Ooaee MaciuTabHbIMH. MeXayHapomHoe Co-
TPYOHUYECTBO M COTAACOBaHHE 3aKOHOJATEABHBIX IIOXOI0B CTAHOBSTCH KAIO-
4eBBIMU JIAsI obecriedeHusT 3PEKTUBHOTO PETYAUPOBAHUS B TAODAABHOM ITH(-
POBOM ITPOCTPAHCTBE.

OcHOBHBIE BBIBOABI CYIIECTBYIOIIMX II0 JaHHOE IpobAeMaTHKE HCCAENO-
BaHU# YKa3bIBalOT HAa HEOOXOAHUMOCTD aJalTallUU ITPaBOBOH CUCTEMBI K HOBBIM
peasusMm. ITo BKAIOYaeT B cebsa pa3paboTKy HOBBIX 3aKOHOATEABHBIX U HOpMa-
TUBHBIX aKTOB, YYUTBHIBAIOIIUX OCOOEHHOCTH IIU(PPOBOH 3pPbI, U IIEPECMOTP YKE
CYLLECTBYIOIIUX HOPM B KOHTEKCTE HOBBIX TE€XHOAOTHH.

BaxkHO Takke MOMYEePKHYTh HEOOXOAUMOCTh MEXKIAYHAPOMHOTO COTPYIHU-
YeCcTBa B PETYAUPOBAHUU UQPPOBBIX TEXHOAOTHH, IIOCKOABKY TU(PPOBU3AIINA HE
3HaEeT IPaHUll U 3aTparnBaeT MUPOBOE COOOIIIECTBO.

Bynyiee mccaemoBaHUM B 3TOH 00AaCTH OOAYKHO COCPEIOTOYUTHCH Ha
JaAbHEHUIIIeM HU3YYEeHHH BAUSHHS ITU(QPPOBBIX TEXHOAOTHM Ha ITPAaBOBBIE HOPMBI
U IIPAaKTUKH. DTO BKAIOYAET B cebs aHaAN3 HOBBIX BBI30BOB, CBS3aHHBIX C KH-
Oepbe30ITacHOCThIO, 3allMTOM MJAHHBIX, a TaKXKe 3TUYECKUMH H MOPAAbHBIMH
acCIleKTaMU HCIIOAB30BaHHS UCKYCCTBEHHOI'O HHTEAAEKTA.

OOpaszoBaHUE U IOBBIIIEHHE OCBEIOMAEHHOCTH O IMIPABOBBIX acCIIEKTax
MU POBU3AIINH UTPAIOT KAIOYEBYIO POABL B 3TOM mHporliecce. Heobxomumo obyde-
HUE KaK IOPUAUYECKHX CIIEIIHAaAWCTOB, TaK W MIHPOKO# OOIIeCTBEHHOCTH BO-
Ipocam IIpaB U 00sI3aHHOCTEH B IIU(PPOBYIO IIIOXY.

Bamgnue mudpoBuzanuu Ha Oyayllee mpaBa OyaeT HNPOOOAKATH PacTH,
4TO TPedyeT MOCTOSHHOTO aHaAM3a U IIepecMoTpa IIPaBOBBIX IOAX0O0B. BaxkHO,
4TOOBI 3aKOHOAATEAU U MHPAKTHKYIOIME IOPUCTHI OCTABaAUCh B KypPCE IIOCAEI-
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HUX TEHIAECHIINW B TEXHOAOTHYECKOM MHpPE U aAallTUPOBAAUCH K HUM B CBOEU
pabore.

[loagBoas UTOr BBIIIECKA3aHHOMY, MOXKHO OTMETHUTH, YTO TOABKO 4Y€pPE3 I10-
CTOSTHHBIH AUAAOT U COTPYAHUYECTBO MOXKHO OOECIIeYUTh pasBUTHE IPPEKTUB-
HOM W CHOpPaBEOAUBOM ITPABOBOM CHUCTEMBI, CIIOCOOHOM OTBeYaTh Ha BBI30BBI
(P POBOM ATTOXU.
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SUBJECT OF LAW AND THE DYNAMICS OF ITS LEGAL STATUS
IN THE CONDITIONS OF DIGITIZATION

Ekaterina T. Bganba *

Annotation. This article is devoted to the analysis of the dynamics of the legal
status of subjects in the context of digitalization. The digital age is bringing radical
changes to many aspects of public life, including the legal sphere. The relevance of
this topic is due to the rapid development of technology and the need to adapt legal
norms to new challenges.

The purpose of this study is a comprehensive analysis of the impact of digitali-
zation on the legal status of subjects, identifying new challenges and prospects, as
well as developing proposals for adapting the legal system to changing conditions.

Particular attention is paid to issues related to changes in the legal status of
both traditional legal entities (individuals and legal entities) and new entities arising as
a result of technological progress, such as artificial intelligence and digital platforms.

Key words: digitalization, legal status, subject of law, legal relations, digital
transformation, information civilization, digital innovations.

Traditionally, the legal status of a subject is determined through the
prism of civil, property and non-property rights and obligations. However, with
the advent of digital technologies, this paradigm is undergoing significant
changes, experimental legal regimes are being introduced in the field of digital
innovation [1], which requires improvement of public administration in the field
of digital development, communications and mass communications [2].

In the era of digitalization, the subject of law acquires new features.
Thus, the emergence of artificial intelligence, autonomous systems and digital
platforms raises questions about expanding the range of legal subjects. This
calls for a rethinking of traditional categories such as legal capacity and capac-
ity in the context of digital actors.
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Digitalization also has an impact on legal systems as a whole, introduc-
ing changes to legal norms and the practice of their application. Issues of data
privacy, intellectual property and contract law take on new dimensions in light
of the proliferation of digital technologies. This requires adaptation of existing
legal regulation, as well as the development of new approaches and standards
[3, 12].

Theoretical approaches to the rights and responsibilities of subjects in
the digital environment are also undergoing changes [11, 14]. In the context of
digital reality, new forms of interaction and communication appear, which en-
tails changes in the understanding and implementation of rights and responsi-
bilities. An example is issues related to rights to digital assets, personal data
protection and digital identity [4, 10].

Thus, the digital era makes new demands on legal science, stimulating
the development of new theoretical approaches and research aimed at adapting
the legal system to changing conditions [5, 6, 7, 8, 9, 16].

Problems and prospects of legal entities in the digital environment. In the
digital era, the legal status of subjects of law is undergoing significant trans-
formations. The impact of digitalization on individuals and legal entities de-
serves special attention. With the growth of information technology, the rights
and responsibilities of these entities are expanding and becoming more com-
plex, especially in the context of the protection of personal data, digital identity
and electronic contractual relations.

Of particular interest is the emergence of quasi-subjects of law, such as
artificial intelligence and autonomous systems. These new forms of legal per-
sonality raise questions about legal capacity and responsibility in the digital
world. Legal systems are faced with the need to adapt to such changes, includ-
ing the development of new legal norms and standards.

Digitalization also brings many problems and challenges. Issues of confi-
dentiality, cybersecurity and the impact on traditional legal concepts and
structures require careful consideration and updating of legislation, changing
the language of lawmaking [18]. Problems related to digital identity and rights
to digital assets are becoming increasingly relevant.

One of the problems faced by legal entities in the context of digitalization
is digital inequality. Not all subjects have access to digital technologies and the
Internet. This may lead to restrictions on access rights to information, educa-
tion and services that are provided exclusively in electronic format. Govern-
ments and organizations must take action to bridge the digital divide and en-
sure equal access to digital technologies for all legal entities.

Another problem related to the dynamics of the legal status of a subject
of law in the context of digitalization is the issue of digital security. The devel-
opment of technology and the use of electronic systems for storing and trans-
mitting data means that legal entities must ensure the protection of their in-
formation from unauthorized access and use. At the same time, the state and
organizations must take measures to ensure the security of information sys-
tems and the protection of personal data of legal entities.

The prospects for the development of the legal status of subjects in the
digital era promise to be promising. Legal systems must adapt to new condi-
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tions, offering flexible and innovative approaches to regulating digital entities.
It is necessary to develop the legal framework to effectively respond to digital
challenges, which includes not only the creation of new laws, but also the revi-
sion of existing regulations.

In this regard, it can be stated that the digital era places new demands
on the legal system, stimulating the development of new approaches and re-
search. This section highlights the challenges and opportunities that digitaliza-
tion presents for the legal system, and also identifies ways to effectively ad-
dress emerging issues [15].

The development of digital technologies, especially in the field of artificial
intelligence and robotics, is leading to fundamental changes in individual
rights and responsibilities. This rethinking affects not only technical aspects,
but also legal doctrine, influencing approaches to human rights and social re-
sponsibilities.

On the one hand, digitalization expands the possibilities of protecting
rights, for example, in the field of protection of personal data and access to in-
formation. On the other hand, it creates new risks and challenges, such as pri-
vacy, cybersecurity, and ethical dilemmas related to the use of artificial intelli-
gence.

Significant changes are taking place in contract law, where digital technolo-
gies influence the formation, execution and termination of contracts. E-commerce,
digital payment systems and blockchain technologies present new challenges
for regulation and enforcement. This requires reviewing and adapting existing
legal frameworks to suit the new realities of the digital age.

In addition, examples of judicial practice and legislative initiatives em-
phasize the importance of adapting the legal system to changing conditions
[13, p. 39]. Court decisions in cases related to digital technologies reflect the
development of understanding and application of laws in the context of new
technological realities. An analysis of these decisions and legislative initiatives
demonstrates attempts to integrate digital technologies into the legal system
while preserving the basic principles of law and justice.

Thus, the digital era requires a deep and comprehensive understanding of
how technology is changing the legal environment. This includes not only direct
legal changes, but also a broader context of social, ethical and economic issues.

Adapting the legal system to these changes is a key element in ensuring
the protection of rights and freedoms in the digital age.

Legal and ethical dilemmas of the digital age. In the era of digitalization,
legal and ethical issues become especially relevant. Issues of privacy and data
protection in the digital environment are central to the discussion.

As the volume of personal data collected and processed online increases,
the need for effective measures to ensure its security and confidentiality in-
creases. This entails updating legislation and introducing new data protection
technologies.

The use of artificial intelligence and automated systems poses new chal-
lenges for the legal community. Issues of responsibility and ethical use of such
technologies require detailed consideration and the development of appropriate
legal frameworks.
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The problems raised by autonomous and self-learning systems represent
a new class of ethical dilemmas. For example, issues of decision-making by au-
tomated systems and their impact on human rights and freedoms.

Digitalization has a significant impact on human rights and public free-
doms. In particular, it affects the right to privacy and information security. New
challenges are emerging related to the protection of personal information on
the Internet and control over the dissemination of data.

An important aspect is the regulation of digital technologies and tracking
their social impact [17]. It is necessary to develop legislative initiatives that can
adapt to the rapidly changing digital landscape.

Legal conflicts arising in connection with digital technologies demon-
strate the complexity and diversity of issues that need to be taken into account
when developing legislation.

In the context of global digital integration, legal challenges and opportu-
nities become even greater. International cooperation and harmonization of leg-
islative approaches are becoming key to ensuring effective regulation in the
global digital space.

The main conclusions of existing research on this issue indicate the need
to adapt the legal system to new realities. This includes the development of new
laws and regulations that take into account the features of the digital era, and
the revision of existing norms in the context of new technologies.

It is also important to emphasize the need for international cooperation
in regulating digital technologies, since digitalization knows no boundaries and
affects the global community.

The future of research in this area should focus on further exploring the
impact of digital technologies on legal norms and practices. This includes anal-
ysis of new challenges related to cybersecurity, data protection, and the ethical
and moral aspects of the use of artificial intelligence.

Education and raising awareness of the legal aspects of digitalization
play a key role in this process. Education is needed for both legal professionals
and the general public on rights and responsibilities in the digital age.

The impact of digitalization on the future of law will continue to grow, re-
quiring constant analysis and revision of legal approaches. It is important that
legislators and legal practitioners remain aware of the latest trends in the
technological world and adapt to them in their work.

To summarize the above, it can be noted that only through constant dia-
logue and cooperation can the development of an effective and fair legal system
capable of meeting the challenges of the digital age be ensured.
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OTHYECKHE ITPOBAEMBI, BOSHHUKAIOIIIUE
ITPH PABPABOTKE H HCIIOAB3OBAHHH ITH$POBBIX
TEXHOAOTHH B I'OCYOJAPCTBEHHO-ITIPABOBOH CPEPE

K.B. I'ypermeBa’

AmHoramusa. B Hacrodlee BpeMda SBAIETCH aKTyaAbBHBIM PAaCCMOTPEHHE CAO-
KUBIINXCS U MOTEHIIMAABHBIX ATHYECKHUX ITPO0AEM, BO3HUKAIOIIUX MIPU pa3padboTke
YU HCIIOAB30BaHUU IIM(PPOBBIX TEXHOAOTHN B IIpaBoBOi cdepe. B pamkax ObicTpo pas-
BHUBAIOIUXCA CUCTEM HCKYCCTBEHHOI'O MHTEAAEKTA, Pa3pabdOTKH U HCIIOAb30BaHHUS aB-
TOMAaTHU3UPOBAHHBIX HH(MOPMAIIMOHHBIX CHUCTEM, aBTOMaTH3allMU U LHU(ppoBHU3AIINU
IIPOLIECCOB IIPHUHATHS PELIeHUH, BO3HHKAET HEOOXOAUMOCTb B I'AyOOKOM ITOHHMAaHHUH
3TUYECKUX BBI30BOB, C KOTOPBIE CTAAKHBAIOTCHA IIPaBOBBIE CUCTEMBI U KaKHUX HU3MEHE-
HUl TpebyeT 3aKOHOZATEABCTBO HAllled CTpaHbI.

OcHOBHBIE 3THYECKHE ITPOOAEMBI CBSI3aHbI C IPO3PAYHOCTBIO AATOPHUTMOB CUCTEM
HCKYyCCTBEHHOI'O HHTEAAEKTA M aBTOMATH3UPOBAHHBIX HWH(MPOPMAIIHMOHHBIX CHCTEM,
KOH(MUAEHIINAABHOCTBIO HCIIOAB3yEMOM HMHGOPMAaIINU, BOIIPOCAMH OTBETCTBEHHOCTH 34
HEeHaAeKalllee HCIIOAB30BaHMNE, HETaTUBHBIMU IIOCAEACTBUAMHU, C KOTOPBIMH MOTYT
CTOAKHYTBCH TpazKJaHe, a TaKiKe BAHSHHE JAaHHBIX TEXHOAOTHM Ha CIPaBE€IANUBOCTD
U paBHOIIpaBHeE Ilepel 3aKOHOM. B paboTe mpoBoaANUTCH aHAAN3 HOPMATHBHO-IIPABOBbBIX
aKTOB, PETYAHPYIOIIMX pacIipoCcTpaHeHHe HHQoOpMaIluy, KOH(MUAEHIIHAABHOCTb OaH-
HBIX U UCIIOAB30BaHHE CHCTEM UCKYCCTBEHHOI'O HHTEAAEKTA.

HccaenoBaHue IIpeACTaBASET COOOM CHCTeEMAaTH3aIlMI0 U aHaAMU3 CAOXKHBIX ac-
IIEKTOB B3aUMOAEHCTBUA MU(PPOBBIX TEXHOAOTUH U IMPaBOBOM cepbl C yIETOM ITHUE-
CKHX U COIIMAABHBIX IIOCACACTBUM.

KarodeBbIe CAOBA: ITHYECKHE ITPOOAEMBI; ITU(PPOBBIE TEXHOAOTUH; NCKYCCTBEHHBIHN
WHTEAAEKT; OTBETCTBEHHOCTb aKTOPOB; IIpaBoBad cdepa; MUCKPHUMHUHAIING; 3aKOHOa-
TEABCTBO B cpepe pacIpocTpaHeHuss HH(OopMaIUuN; KOH(PUAEHITUAABHOCTD JaHHbBIX.

COBPEMEHHBIX YCAOBHSX ITPOUCXOAUT I poBad TpaHchopMaud
obI1lecTBa, OXBaThIBAKOIIAs TOCYAapCTBO, OM3HEC U OOIIEeCTBO B Ile-
AOM, HAAWIIO CTAHOBAEHHE HWH(POPMAIIMOHHOHN (KMOEPHETHYECKOH) IIUBH-
AW3allFi¥, Pa3BHUBAIOTCAd LII/ICprBBIe TEXHOAOTHH, MEHAECTCA I/IHCbOpMaI_II/I—
OHHO-IIPaBOBasl MOAUTHKA, CTAAO0 PEAABHOCTBIO IIM(PPOBOE (IAEKTPOHHOE)
rocyZ1apCTBO M MUQPOBBIE IIpaBa, 0 YeM BCE Yallle MHIIYT B IOPUAHYECKOH AUTEpaType
[8, 10, 11, 12, 13]. HudpoBaga TpaHchopMaliusg 3aTparuBaeT cdepy rocynap-
CTBEHHOTO VIIPaBACHHS ITOCPEACTBOM Pa3pabOTKH U UCIIOAB30BaHUS aBTOMAaTH-

* T'ypeimneBa KpucTHHa BasepbeBHa, CTy[eHTKa 2 Kypca MaruCTpaTypbl Kadeapbl KO-
HOMHWYECKHUX U (PUHAHCOBBIX PACCAENOBaHUM BBICIIIEH IITKOABI TOCyJapCTBEHHOTO ayauTa (pakyab-
Ter) MOCKOBCKOrO TOCyapCTBEHHOro yHUBepcutera uM. M.B. AomonocoBa. E-mail: cristina-

gyrusheva@yandex.ru
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3UPOBAHHBIX UH(MOPMAIIMOHHBIX CHCTEM, HCKYCCTBEHHOTO HHTEAAEKTA, Pa3BHU-
TUSI OTKPBITOCTU JAHHBIX U IIp. [Ipu 5TOM BasKHO yAEASITH 0COO00O€ BHHUMAaHUE II0-
HHUMAaHUIO 3THYECKHUX BOIIPOCOB, BO3HHKAIOIIMX MPHU IU(PPOBU3AINN, a TaK¥Ke
¢dOpPMHPOBAHNIO HOPM U IIPaBHA 3THKHU B chepe MUGPPOBBIX TEXHOAOTUH [6, 18, 19].

PeryaupoBanue pacnpocrpaHeHuss nHgpopmainu B Poccutickoit Penepa-
MU BKAIOYAET B Ce0sl HIUPOKHH CIIEKTP acIeKTOB, KOTOpPble HAIIPaBAEHBI Ha
obecrieyeHre 6€30MaCHOCTH, KOH(PUAEHIIMAABHOCTH U 3aIlUThl HHTEPECOB YEAO-
BeKa, AUYHOCTH, I'PasKJaHUHA — C OAHON CTOPOHBI, POCCUHCKOro 00IlecTBa — C APyroi
[7, 9, 17]. [IpuHATHIE 32aKOHBI ¥ HOPMAaTUBHbIE aKThl 00ECIIEYNBAIOT OCHOBY OASL
peryAupoBaHUs UH(POPMAIIMOHHBIX ITPOIIECCOB B CTPAHE.

HudpoBag TpaHchopMad SKOHOMHYECKOM, IIOAUTUYECKOM, COIIMAABHOM,
MyXOBHOHM cpep 3KU3HU COBPEMEHHOI'O POCCHHCKOTO 00IllecTBa, BKAIOUAS U IIPABOBYIO
chepy, TpebyeT mocTyna K KOH(PUAEHIIMAABHOH MH(OPMAIINN, B COOTBETCTBUH
C TUM HeobXoauMOo obecriedyeHue 3alIUThl JaHHBIX U IIPeOOoTBpaIleHHe UX He-
IIPaABOMEPHOIO MCIIOAB30BaHUA [15, 16].

PacnipocTpanenue nHdopMaliiy B HallleM 3aKOHOAATEABCTBE PETYAUPYET-
ca PenepasbHBIM 3aKOHOM No 149-®3 ot 27.07.2006 «O6 mHpOpPMAIINH, HH-
¢OpPMAaIIMOHHBIX TEXHOAOTHSAX W O 3alluTe HUH(OPMAaIlMN», KOTOPBIA HAIIpaBAEH
Ha MOOCTHUIKEeHHEe OasaHca MEXIy 3alllMTOM YacCTHOM >KHU3HU TpPaskAaH U HaIUOo-
HaAbHOM Oe3omacHocTu Poccuiickoit denmeparmu. [JaHHBIA (pemepasbHBIM 3aKOH
OXBaTBIBAET PSI/I 9TUUYECKUX IIPoOAEM, C KOTOPBIMH MOTYT CTOAKHYTBHCH IpaskaaHe
IIPU HUCIIOAB30BAHUU COBPEMEHHBIX ITU(POBBIX TEXHOAOTHH, a UMEHHO HabArome-
HHE ITOCPEACTBOM 3AEKTPOHHBIX YCTPOHUCTB, COOp AMYHOI MH(OpPMAIIUU U ee He-
IPaBOMEPHOE HCIIOAB30BaHHE. 3aKOH O0ECIieYrMBaeT 3TUYECKOE HCIIOAB30BaHUE
TEXHOAOTHH HaOAIO[EHUS, 3alllHIlaeT AUYHYI0 HH(POPMAIIUIO I'pakKaaH U I103BO-
ASIET TIPEOTBPATUTE 3A0YIIOTPEOACHHE BAACTBIO IIPH AOCTYIIE K HHQOPMAIIHH [1].

B HacTosiIiee BpeMsl BeeTCd aKTHBHAasI pa3paboTKa U BHEAPEHUE CUCTEM
HCKYCCTBEHHOT'O MHTEAACKTA B COOTBETCTBHUH C yKa3oM lIpesunenta PP «O pas-
BUTHUU HCKYCCTBEHHOTO HHTearekTa B Poccuiickoit Penepammum Ne 490 ot
10.10.2019 r. coraacHo yTBepXKAEHHON HallMOHaABHOH CTpaTEruu pa3BUTHL HC-
KyCCTBEHHOTO HMHTeAaAeKTa Ha nepuon 10 2030 roga [3]. «9THKaA B3aUMOOTHOIIIE-
HUH YE€AOBE€KA U HCKYCCTBEHHOT'O HHTEAAEKTA HE [OAKHA NPUHIUIIHAABHO OT-
AWYaTBhCSI OT TYMaAHHCTHYECKOM 3THUKHU, HAIIPAaBA€HHOM Ha COXpaHEHUE KU3HU
U €CTECTBEHHOM IIPUpPOAbI YeAOBeKa. VIMEHHO IOCAEHSIA U OIIPEAEASIET COLEP-
JKaTeAbBHBIM CMBICA HOBOTO IIH(PPOBOI0 IIPABOBOT0O PETYAUPOBaHUSs» [14].

B pamMkax HCIIOAB30BaHHSI CHUCTEM MCKYCCTBEHHOT'O HUHTEAAEKTA ITHUYE-
CKHe IpobAeM BO3HUKAIOT B OIIPENEACHHM OTBETCTBEHHOCTH 3a HEHaAeKalllee
HUCIIOAB30BaHHE CHCTEM HCKYCCTBEHHOI'O HHTEAAEKTA, HEIIpPaBOMEPHOE ITPUHLA-
THE pelIeHUH, ITpefocTaBAeHNE NUCKPUMUHAIIMOHHON MH(OpMAaIUN IPHU IeHe-
pauuu HoBoOM mHMopMmalyu. KTo OyneT HeCTH OTBETCTBEHHOCTb B TaKOM CAY-
Jae: pa3paboTYMKH, OIepaTophl, IToAb30BaTeAn? OrepaTop HHPOPMAITMOHHOU
CHUCTEMBI JOAXKEH ITpeANpUHUMATh BCce HEOOXOOUMble Mephbl, 3aBUCSIIINE OT He-
ro, 4ToOBl TapPaHTUPOBATH KOH(MPUACHIIMAABHOCTb HH(OPMAIMU U IpPEenoTBpa-
IaTh HE3aKOHHBbIE NEeHWCTBHs, TaKHe KaK H3MEHEeHHE, YHUYTOKEeHHE, OAOKUPO-
BaHUE, pacrpocTpaHeHue HHopMalyu [1]. OTHYeCKH BaKHO pa3rpaHUYUBATD
U OIIPEAEAITH OTBETCTBEHHOCTH 3a aATOPUTMHUYECKHE ITIOCTYIIKH HCKYCCTBEHHO-
IO HUHTEAAEKTA.
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Y4uTsIBad noTeHIIMAaAbHbIE PUCKH, KOTOPBhIE MOTYT BO3HHUKHYTH OT pa3pa-
0OTKU U aKTUBHOTO UCIIOAB30BAaHHUS CHUCTEM HCKYCCTBEHHOTO MHTEAAEKTA B pa3s-
AUYHBIX OOAACTSIX, CHUTAETCS, YTO MEXXIUCIUIAUHAPHBIN MOIXO0 UT'paeT BazK-
HYIO POAB B ODECIIEYeHHH ycIliexa. BelaeasdioTcs TpU KAIOYEBBbIe 00AaCTH, HA KO-
TOpPbIE€ CTOUT OOPaTUTh BHUMAaHUE.

Bo-miepBBIX, amuueckoe ynpassieHue: pacCCMOTPEHHUE OCHOBHBIX 3THUYECKHX
aCIeKTOB, CBS3aHHBIX C HCIIOAB30BAHUEM HCKYCCTBEHHOT'O HHTEAAEKTA, TAaKHUX
KaK IIPO3pavyHOCTh, KOHPUAEHIINAABHOCTh U HEAUCKPHUMHUHAIIUOHHOCTD.

Bo-BTOpBIX, 00bSCHUMOCMb. 3TA KOHIEIIINS paccMaTpUBaIOTCS KakK IIO-
TEHIIMAABHBIY METOJ] IMOBBIIIIEHUS AaATOPUTMHYECKOM CIIPaBEIAMBOCTH, IIPO-
3pavHOCTH U OTBETCTBEHHOCTH.

B-tpeThux, smuueckuil ayoum: A O4€Hb CAOXKHBIX aATOPUTMHUYECKUX CH-
cTeM HeoOXOAMMO MMETh MeXaHU3Mbl IIPOBEPKHU, IIO3TOMY IIpPeNAararoTcsl MeTo-
[bl ayAnuTa B KA4eCTBE BO3MOXKHOTO PEIlIeHHUS.

IIpu peaansamuu PenepasbHoro 3akoHa oT 27.07.2006 Ne 152-$3 (pen. ot
06.02.2023) «O mepcoHaABHBIX MAHHBIX» BO3HUKAIOT 3THYECKHE CAOXKHOCTU,
CBSI3aHHBIE C OTCYTCTBHUEM PACKPBITHE COAEPIKAHUSA ITOHATHS «TaifHa CcooOIIe-
Huih [2]. [Ipu aHasuze cymaeOHOH ITPaKTUKH MOIKHO BBIAEAUTH ABa IIOAXOA: BO-
IIEPBBIX, OIIEHKA KOAMYECTBEHHBIX IIOKa3aTeAedl (KOAUYECTBO, MPOIOAKUTEAb-
HOCTH JHAaAOTa MEXKIY CTOPOHAMH); BO-BTOPBIX, OIIEHKA COAEPIKAHUM COOOIIeHUH
MeXKIy OOBHUHSIEMBIM AWIIOM U APYTHMH AHUIIAMH.

Pasperenue 1aHHOTO BOIIpPOCA II03BOAUT OIIPEAEAUTH IIPEAEAbl KOHCTHUTY-
IIMOHHOM 3allUThI ITpaBa Ha HEIIPUKOCHOBEHHOCTDh YaCTHOM KU3HU IIPU HUCIIOAB30-
BaHUU [TUQPPOBBIX TEXHOAOTHH. PerreHme qaHHOM IIpoObAeMbI Ba3KHO Ha COBPEMEH-
HOM 3Talle aKTUBHOTI'O Pa3BUTHUS WHQOPMAIIMOHHBIX TEXHOAOTHH M ee 3Ha4YeHHEe
OyZeT TOABKO BO3pacTaTh B IIEPHOM CTAHOBACHUS IIU(PPOBBIX TEXHOAOTHH, UCIIOAB-
3YIOILIUX HOBbIE METOAbI KOAUPOBAHUS UAU AEKOAUPOBAHUA UH(POPMALIIH.

Pacniopazxenuem [IpaButeabcTBa PP ot 19.08.2020 Ne 2129-p yTBepxKae-
Ha «KoHIlenus pa3sBUTHA PETYAUPOBAHUS OTHOLIEHUH B chepe TeXHOAOTHUH HC-
KYCCTBEHHOI'O MHTEAAEKTA B poboTroTexHUKHU no 2024 roma» [5]. B manHO# KOH-
LEIIUU YAeAdeTCs] BHUMaHHUe Ba*KHOCTU OPHUEHTAIIUU Ha YeAOBEKa U yIIpaBAe-
HUE 3THYECKUMH PHUCKAMU B3aHMOAEUCTBUS YEAOBeKa U POOOTOTEXHUKH IIPHU
BHEIPEHUHN KCIIEPUMEHTAABHBIX ITPABOBBIX PEXKUMOB [4].

E1te omHOM KAIOYEBOM 3TUYECKOM IIpobaeMoii, Korga pedb HaeT o0 HucC-
IIOAB30BAHUHU TE€XHOAOTHH HMCKYCCTBEHHOI'O MHTEAAEKTA B IIPaBOBOH cdepe, sB-
ASIETCS TO, YTO JAHHBIE CUCTEMBI MOTYT IIPUHUMATDH PeIIeHUus 0€3 JOAXKHOM Mpo-
3pavyHOCTH B UX AATOPUTMAX, YTO 3aTPyAHAET IMOHUMAaHUE MNPUYUH IPUHSTHIX
pPeIIeHuH A o0IIecTBa.

HudpoBaga TpaHcdopMalus obecriedrBaeT MOBBIINIeHHE 3(P(PEeKTUBHOCTHU
U 6oaee OBICTPOE BBIIIOAHEHHE PYTHHHBIX 3a/1a4 B ITPaBOBO# cdepe, HO B TO XKe
BpeMs MOXKET IPHUBECTH K IIOT€Pe YEAOBEYECKOI'O acCIleKTa M HWHIWBHIYAABHOIO
noaxoAa K KasKIOMYy CAy4Yalo, YCHUACHHUIO OHUCKPHUMHUHAIIUM, ITpobAeMaM OTBET-
CTBEHHOCTH 3a HeHaAeKalllee UCIIOAB30BaHHE CUCTEM HCKYCCTBEHHOIO MHTEAAEK-
Ta. PeryaAupoBaHUe JaHHBIX IPOOAEM JIOAIKHO OBITH OTPa’KEHO B 3aKOHOIATEABCTBE
HaIllel CTpaHbl, HO, K COXKAAEHUIO, U3MEHEHUS HE IIPOHCXOAAT TaK OBICTPO, KaK
3TOro TpedyeT MOSBAECHHE BCE HOBBIX ITUQPOBBIX TEXHOAOTHH U YKPEIAEHHE HX
HWCITIOAB30BaHUS B OOIIIECTBEHHOM KHU3HH.
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Bce aTu Bonmpockl NOA4YEPKHUBAIOT BAaXKHOCTh MHTErpPAllUN 3THKH U COLIU-
aAbHOM OTBETCTBEHHOCTH B pa3pabOoTKy U HCIIOAB30BaHHE ITU(PPOBBIX TEXHOAO-
rui¥ B IIpaBoOBOM cdepe. YUUThIBass KOHEUHBbIE IIEAW MPaBOCYAUd M 3allUTHI
IIpaB YeAOBEKa, HEOOXOMMMO PETYAIPHO COBEPIIIEHCTBOBATD IIOAXOAbI K HCIIOAB-
30BaHUIO IIU(PPOBBIX TEXHOAOTHH B IIPaBOBOM cdepe U YIUTHIBATH BCE BO3MOXK-
HbIE 3TUYECKUE SAEMEHTHI.
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In modern conditions, a digital transformation is taking place, covering
the state, business and society as a whole, the formation of an information (cy-
bernetic) civilization is evident, digital technologies are developing, information
and legal policy is changing, a digital (electronic) state has become a reality and
digital rights, which are increasingly written about in the legal literature [8, 10,
11, 12, 13]. Digital transformation affects the sphere of public administration
through the development and use of automated information systems, artificial
intelligence, development of data openness, etc. At the same time, it is im-
portant to pay special attention to understanding the ethical issues arising
during digitalization, as well as the formation of norms and rules of ethics in
the field of digital technologies [6, 18, 19].

Regulation of the dissemination of information in the Russian Federation
includes a wide range of aspects that are aimed at ensuring security, confidenti-
ality and protection of the interests of a person, individual, citizen — on the one
hand, and Russian society — on the other [7, 9, 17]. Adopted laws and regula-
tions provide the basis for regulating information processes in the country.

The digital transformation of the economic, political, social, spiritual
spheres of life in modern Russian society, including the legal sphere, requires
access to confidential information; in accordance with this, it is necessary to
ensure data protection and prevent their misuse [15, 16].

The dissemination of information in our legislation is regulated by Feder-
al Law No. 149-FZ of July 27, 2006 “On information, information technologies
and information protection,” which is aimed at achieving a balance between
protecting the privacy of citizens and the national security of the Russian Fed-
eration. This federal law covers a number of ethical issues that citizens may
face when using modern digital technologies, namely surveillance through elec-
tronic devices, collection of personal information and its misuse. The law en-
sures the ethical use of surveillance technologies, protects citizens' personal
information, and prevents abuse of power when accessing information [1].

Currently, the active development and implementation of artificial intelli-
gence systems is underway in accordance with the decree of the President of
the Russian Federation “On the development of artificial intelligence in the
Russian Federation No. 490 dated October 10, 2019, in accordance with the
approved National Strategy for the Development of Artificial Intelligence for the
period until 2030 [ 3]. “The ethics of the relationship between man and artifi-
cial intelligence should not differ fundamentally from humanistic ethics aimed
at preserving human life and natural nature. It is the latter that determines the
substantive meaning of the new digital legal regulation” [14].

Within the framework of the use of artificial intelligence systems, ethical
problems arise in determining responsibility for the improper use of artificial in-
telligence systems, unlawful decision-making, and the provision of discriminato-
ry information when generating new information. Who will be responsible in this
case: developers, operators, users? The operator of the information system must
take all necessary measures depending on him to guarantee the confidentiality
of information and prevent illegal actions, such as changing, destroying, block-
ing, disseminating information [1]. It is ethically important to differentiate and
determine responsibility for the algorithmic actions of artificial intelligence.
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Given the potential risks that may arise from the development and active
use of artificial intelligence systems in various fields, it is believed that an in-
terdisciplinary approach plays an important role in ensuring success. There
are three key areas worth paying attention to.

First, ethical governance: addressing key ethical issues associated with
the use of artificial intelligence, such as transparency, privacy and non-
discrimination.

Second, explainability: this concept is seen as a potential method for in-
creasing algorithmic fairness, transparency, and accountability.

Third, ethical audit: for very complex algorithmic systems it is necessary
to have verification mechanisms, so auditing methods are proposed as a possi-
ble solution.

When implementing the Federal Law of July 27, 2006 No. 152-FZ (as
amended on February 6, 2023) “On Personal Data,” ethical difficulties arise
due to the lack of disclosure of the content of the concept of “secrecy of com-
munications” [2]. When analyzing judicial practice, two approaches can be dis-
tinguished: firstly, assessment of quantitative indicators (number, duration of
dialogue between the parties); secondly, assessing the content of communica-
tions between the accused person and other persons.

Resolving this issue will make it possible to determine the limits of con-
stitutional protection of the right to privacy when using digital technologies.
The solution to this problem is important at the present stage of the active de-
velopment of information technology and its importance will only increase dur-
ing the formation of digital technologies that use new methods of encoding or
decoding information.

The Order of the Government of the Russian Federation dated August 19,
2020 No. 2129-r approved the “Concept for the development of regulation of re-
lations in the field of artificial intelligence and robotics technologies until 2024”
[5]. This concept pays attention to the importance of human orientation and
managing the ethical risks of human-robotic interaction when introducing ex-
perimental legal regimes [4].

Another key ethical issue when it comes to the use of artificial intelli-
gence technologies in the legal field is that these systems may make decisions
without adequate transparency in their algorithms, which makes it difficult for
society to understand the reasons for the decisions made.

Digital transformation provides increased efficiency and faster completion of
routine tasks in the legal field, but at the same time can lead to the loss of the
human aspect and individual approach to each case, increased discrimination,
and problems of liability for the improper use of artificial intelligence systems. The
regulation of these problems should be reflected in the legislation of our country,
but, unfortunately, changes do not occur as quickly as required by the emergence
of ever new digital technologies and the strengthening of their use in public life.

All of these issues highlight the importance of integrating ethics and social
responsibility into the development and use of digital technologies in the legal
field. Given the ultimate goals of justice and the protection of human rights, it is
necessary to regularly improve approaches to the use of digital technologies in the
legal field and take into account all possible ethical elements.
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INEPHOAHU3ALMSA HEPKOBHO-TOCYAAPCTBEHHBIX
OTHOIIIEHHH B IIEPHOA COBETCKOH BAACTH
(1917-1991 I'T".)

K.B. Epodees’

AnHoTamua. CraTbd MOOCBLIIEHA NIPOOAEMATHKH I€PKOBHO-T'OCYyAapCTBEHHBIX
OTHOIIIEHU# B MEPHO, ITocAemoBaBIInii rmocae Beankoit OkTabpbckoit ColtmasucTude-
CKOM peBOAIOIIMH U 3akoHuYHBINHica pacnazom CCCP. [JaHHbIH mepuon ObIA OTMEYeH
IIPOTHUBOCTOSIHUEM (IIPE3Ke BCETro, B HOEOAOTHMYECKOH chepe) OCHOBHBIX PEANTHO3HBIX
OOIIIMH U aTeHUCTUYeCKOro rocygapcrsa. OHaKO IPOTUBOCTOSHME ObIAO B pa3Hble IIEepPU-
OZpl BPEMEHU pa3HOM MHTEHCHUBHOCTU: OT perpeccuBHOM nmoantuku 20-30-x rr. XX cro-
AeTHS U «XPYIIEBCKUX MOHEHUH Ha LEePKOBL» (cepenmHa S50-x — cepeamHa 60-x IT.) OO
eproa COTPyOHHUYECTBa PEAUTHO3HBIX o0IMH n COBETCKOH BAacTH (Bo BpeMda Beam-
KoM OTedecTBEHHON BOMHEBI U B II€pBbl€ IIOCAEBOEHHBIE I'oAbl) U BO BpeMda [lepecTpoii-
KU (c cepeaunbl 80-x rr. 1o 1991 1).

KarodeBbI€ CAOBa: II€PKOBb, II€PKOBHO-TOCYyAapCTBEHHbIE OTHOIIEHUS, TOCY-
[JapCTBO, HEPHOJ, IIEPHUOAHU3AIINd, COBETCKOE IrOCy1apCTBO,

CTaHOBAEHHE II€PHUOAN3AIlUM B3aMMOOTHOIIEHUN IIEPKBU W TOCY-
JapCTBa B COBETCKHM II€pHOL HMEET BeCbMa BaKHOE 3HA4YEHHE.
[Ipu sTOM «Ha co3maHHeE MEPUOAH3AIINH HCTOPUU TEM HAU HUHBIM
aBTOPOM OKa3bIBaeT BO3OEWCTBHE MHOXKECTBO (PaKTOPOB, IIPUBO-
ASIUX K TOMY, 4YTO TPYAHO, AU JaxXe HEBO3MOXKHO C(POPMYyAHPO-
BaThb [IEPHUOAU3AIINIO, VIOBAECTBOPSIONLYIO Bcex» [15].

B nepuon cymecrBoBanuss CCCP mpobaemaTuke meprogu3anui [epPKOB-
HO-TOCYJApPCTBE€HHBIX OTHOIIEHUH HE YAEASIAOCHh CYIIECTBEHHOIO BHHMAaHHUM.
Mozneab LIEPKOBHO-TOCYAAapPCTBEHHBIX OTHOLIEHUM MNOAYNHAAACH YCTAHOBACHHOM
B A€HUHCKHUH Ilepuon POPMyAOH «OTHAEAEHUS IEPKBH OT IOCYAAapCTBa U IITKOABI
OT LIEPKBHM» U OCTaBaAach HeU3MeHHOH no koHIa 80-x rr. Tem Goaee, uTo Apyras
HIEOAOTHYECKad YCTAaHOBKA IIPHU3HaBaAa IIOCTEIIEHHOE OTMUPAHUE PEAUTUH IIPHU
CTPOUTEABCTBE COIIMAAUCTHYECKOTO 0DIIecTBa.

Eme B 1909 r. B.U. AeHUH yKa3bIBaa, 4T0 «pHUAOCOPCKONH OCHOBOH MapK-
CHU3Ma, KaK HEOMHOKPATHO 3asaBAIAU U MapKC U OHIE€ABC, ABASETCH AUAAEKTH-
4YeCKUU MaTepHaAnu3M, BIIOAHE BOCHPHUHSIBIINN HCTOPHUYECKHE TPAIUIIUU MaTe-
praan3ma XVIII Beka Bo dpauimmm u Peiiepbaxa (1-as nmoroBuHa XIX Beka) B I'ep-
MaHHUU, — MaTepuasru3Ma 0€3yCAOBHO aTEUCTUYECKOr0, PEUITUTEABHO Bpaskae0HO-
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Epodeer KoHcTaHTHH BOpHCOBHY - crapiiuil IpernogaBaTeAb Kadeapbl TeopHU
U UcTopuu rocymapcrBa u npasa 4H0OY BO «HOpuauueckuii nactuty™ (Cankt-Ilerepbypr). E-mail:
antantal999@mail.ru.
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ro BCIKOU peaurum» [7]. [Ipu aToM Te3uC 00 OTOEAEHUHU IEPKBH OT IOCyAapCTBa
U IIKOABI OT IIEPKBU HOCHA XapaKTep KOHCTUTYIIMOHHO-IIPABOBOM HOPMBI U pe-
raaMeHTHUpoBaacd cT. 4 Koncrutynuu (OcHoBHOro 3akoHa) Poccuiickoit Conma-
auctudeckon PenepatuBHoit CoBerTckoil PecriybAamKu (yTBepzKAeHa IIOCTAHOB-
aernueM XII Becepoccutickoro Cresznga CoseToB ot 11 masa 1925 r.) [1].

CoBpeMeHHbIE HCCAENOBATEAN OIIPENEATIOT OT ABYX M0 HOECATH 000c006-
A€HHBIX I[I€PHOAO0B B3auMooTHoulieHHH CoOBETCKOro rocygapcrBa U Pycckoi
[IpaBocaaBHOH llepkBu (K HmIHpe — ¢ peAUTHO3HbIMU opraHusaruamu CCCP).

IlepBBIif — T.H. «A€HHMHCKUH nepuom» (1917-1929 rr.) onpeneadacsa BbI-
CTpauBaHUEM CHCTEMBbI B3aMMOOTHOIIEeHUH COBETCKOI'0 rocyfapCTBa C PEANUTH-
03HBIMU opraHuzargaMu. OH MoxKeT OBITH pa3geAeH Ha ABa IlepHoga — KOH-
dponTanma c PIIL, B meaoM coBHaBiIad Cc HepuoaoM [pazkmaHCKOM BOMHBI
(1917-1922 rr.) 1, nocae «mokKagHUusS» narpuapxa Tuxona (1923 r.) u, B 6oabmreit
creneny, [lekaapanuu mutpornosuta Cepruga (Crparopoackoro) (1927 r.).

Btopoit nepuon xapakKTepHu3oBaAcs (10 MHEHHIO, B yacTHocTu, H.A. Ku-
peeBoil [0]) oTHOCHUTEABHOM cTabMAM3aled IepPKOBHO-TOCYAapPCTBEHHBIX OTHO-
meHuti. Hauyumnaa ¢ 1923 r. yMEHBIIIHAOCE KOAMYECTBO IIOKA3aTEABHBIX Cyned-
HBIX ITPOIIECCOB IIPOTHB AYXOBEHCTBA U aKTHBa BEPYIOIINX, HAYAAOCh CTPOHUTEAB-
CTBO IOPUANYECKON 0a3bl OCYILIECTBACHHSI PEAUTHO3HON MEeATEABHOCTU, B apTUH-
HOMU IIeYaTH OCYKIAAUCH «I[IePEerudbl» B 60ph0e C peAuTHe.

Hawm npezncraBageTcss BO3MOXKHBIM BBIAEAUTH U €I1€ OAUH, TPETHUH, IIepU-
ox ¢ okTsIOps 1917 r. oo aera 1918 r. OTOT CpaBHUTEABHO HEIOATOBPEMEHHBIN
IIePEXONHBIH IIepHol ObIA CBS3aH C IIPUXOAOM OOABIIEBUKOB K BAACTH H CTa-
HOBAEHHEM HOBOTO 3aKOHOMATEABCTBA O PEAUTHO3HBIX obimHax B PCHCP. On
COIIPOBOXKIAACS OTHOCUTEABHO CBOOOIHBIM ITOAOKEHHUEM PEAUTHO3HBIX OOIIHMH, YTO
BbIPaykaAoChb, B YaCTHOCTH, B mpoBeneHuHu [lomectHoro Cobopa 1917-1918 rr.
1 n3bpanuem narpuapxoM MockoBckuM U Bced Poccuu Tuxona (BeaaBuHa) B HO-
gbpe 1917 r. JaHHBIN mepuon 3aKOHYUACH AeToM 1918 r., 4To OBIAO CBA3aHO
C PE3KHUM OD0OCTPEHHEM TPaskIaHCKOTO MeXKI0yCoOHs, COIIPOBOKAABIIIEr0Cs KakK
O0eAbIM, TaK U KPACHBIM TEPPOPOM, PE3KOM KPUTHUKOH HOBOM3OpAHHBIM IIATPU-
apxom COBETCKOM BAAQCTH.

Caenyromuii mepuon — HadyuHad ¢ 1929 r. u no Hadasa Beaukoii Oteue-
CTBEHHOM BOMHBI — pEeIIpeCCUBHAd IIOAUTHKA aTEHCTUYECKOM BAACTH, (pakTUue-
CKM HaIllpaBA€HHAad Ha «UCKOPEHEHUE» PEAUTUU (MAH, BO BCAKOM CAydae, TO-
TaAbHOM Oe30praHu3alliid PEAUTHO3HOM KHU3HU B CTPaHe). DTOT IEepUo ] COBIIaA
B IIEAOM C OKOHuYaHHeM 0opnrOb! M.B. CraamnHa U cTogBIIEro 3a HHM arilapara
KOMIIapTHH B 00pBHOE 3a BAACTh U HAIIIEeA CBO€ OTPasKeHHE B IIPUHSTOM 8 arrpeas
1929 r. Ilpesunuymom Bcecorosnoro LlerTpasvsHoro McnoanureabHoro Komure-
Ta IlocraHoBAeHUU «O PEAUTHO3HBIX OOBEAMHEHHUAX» [2], IO KOTOPOMY IIpaBa
PEAHTHO3HBIX OOIIECTB 3HAYHUTEABHO COKPATHUAUCE. [Ipu 3TOM, psig uccaemoBaTe-
aett (M.U. OpunuosB [10, c. 76], M.B. IllkapoBckui#i [18] u ap.) paccMaTpuBaroT
B Ka4eCTBE€ OKOHYaHUS AaHHOTro nepuoza 1939 r., korma Ha NpPUCOEOUHEHHBIX
K CCCP 3amagHoO0eAOpyCCKUX U 3aIllafHOYKPAWHCKHX TEPPUTOPHUIX He ObIAM
IIPUMEHEHBI PEIIPECCUH KaK K B OTHOILIEHUH ITPABOCAABHBIX, TaK U K TPEKO-
KATOAMYECKHUX PEAUTHO3HBIX OOIIIFH.

Pan nepkoBHBIX UCTOPUKOB (A.A. PereabcoH [14], mporonpecButep NoaHH
(Metiermopd) [8, c. 613-614]) He cUUTAIOT OLHO3HAYHBIMHU H3MEHEHUS K AyY-
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IIEMY LI€EPKOBHO-TOCYJApPCTBEHHBIX OTHOILIEHUH B cepenuHe 40-X IT., pacnpo-
CTpaHdsl TE3UC O IIPECAENOBAHUH ILEPKBHU aTEUCTHYECKHUM TIOCyJapCTBOM Ha
Bech nepuon npasaeHua U.B. CraauHa.

C mavasoMm Beamkoit OTedecTBEHHON BOMHA HAMETHUACH HOBBIM KypC LiEp-
KOBHO-TOCYJapCTBEHHON IMOAWUTUKH, IIPUHABIIUN Ooaee omnpeneseHHYIO PopMy
B 1943-44 rr. u BbIpa3uUBILINNCA B I[OTEHNACHUH OTHOINEHHN COBETCKOI'O IOCy-
JapcTBa M OCHOBHBIM PEANTHO3HBIX KOH(ECCHH (IpaBOCAaBHBIX, KAaTOAHWKOB,
€BaHIeAbCKHUX XPUCTHAH-0ANITHCTOB, MyCyAbMaH W Ap.), JaHHBIY IIepHon IIPO-
aoaxancs 10 cepenmHbl S0-x rr. 12 centabpa 1943 r. O0v1a u3bpan [laTpuapxom
MockoBckuM u Bces Pycu Cepruii (Ctparopoackuii), B roabl BOMHEI B BeleHUE
PIIL] ObiAO0 mEepemaHO 3HAYUTEABHOE [ABUXKHUMOE U HEIBHXKHNMOE HMYIIIECTBO
(Brkarouas Tpowurie-CeprueBy aaBpy). Brlaa yacTuuHO paspeliieHa obpazoBaTeAb-
Hasl, KyABTyPHO-IIPOCBETUTEABCKAsA, OAArOTBOpUTEABHAS, MEXAyHAPOAHAS Hes-
TEABHOCTb PEAHUTHO3HBIX OOIITHH.

[Ipu stom M.U. Onurnos [11], M.B. Illkaposckutii [17], 1.B. Kabanos [5]
orMedaroT 1948 r. Kak IEPEeAOMHBIN, [TIOCAE€ KOTOPOI'O HAMETHAOCH OXAAXKICHUE
BO B3aMMOOTHOIIEHHUS CTAAMHCKOI'O PYKOBOJCTBA U PEAUTHO3HBIX OpraHu3allui.
[IpyymHaAMM MOTAU CAYZKUTBH OTCYTCTBHE HEOOXOQUMOCTH B KOHCOAHAUpPYIONIEH
POAU 1LIEpPKBHU I10 OOpbOe ¢ BHEUTHUM ITPOTUBHUKOM M IIpoBaA co3bIBa Bcempaso-
caraBHOTO cobopa B MockBe. BacuareBa O.FO. ormeuaetr mepuonm 1945-48 rr.,
BO BpeMs KOTOPOTO «... COBETCKOE rocyJapCcTBO, a He Pycckaa LIepKOBb, CTpe-
MHTEABHO OCYILIECTBUAO BOCCOENUHEHHE I'PEKO-KATOAUKOB 3aragHoil YKpauHbI
u 3akapriaTckoii obsactu ¢ MockoBckoi IlaTpuapxueii. [lomoOHBIE MepPOITPHsI-
THUs OBIAM IPOBeNEHBI U B cTpaHaxXx BocrouHoit EBponesD [3, c. 14].

JauBminiica okoao 10 aeTr mepuon T.H. «XPYILUEBCKHX TOHEHUM Ha ILiep-
KOBBb» BbIpaxkaAcd B aJIMUHUCTPATUBHOM U HIEOAOTHYECKOM NABACHHHU Ha PEAU-
THO3HYIO XKHU3Hb B CTpaHe, KakK Ha TPaAUIIMOHHBIE PEAUTHO3HbIE OPraHU3alllH,
Tak (B OOoAbIlIEll Mepe) HaA MOAIIOABHBIE HECHUCTEMHBIE PEAUTHO3HBbIE OOIIIHMHBI
(kaTaKOMOHUKH, NETOBUCTHI, NATUAECITHUKYA U Ap.). Pe3ko Bo3pocao 4mcao 3a-
KPBITBIX MOHACTBIpeH U IIepKBel, ycHAnAach paboThl IO IIpollaraHze aTeu3Ma.
B gacTHOCTH, p€3KO BO3POCAU TUPaXKH aTEUCTUYECKON AUTEPATYPBHI.

3HauYNUTEeABPHBIM MacTepaMH KHuHeMaTorpadguu Oblaa CHATA Cepus IIpoIia-
TaHIUCTCKUX aTE€HCTHYECKNX KMHOMHUABMOB, AUCPEIUTHPOBABIINX PEAUTHIO U Be-
pyroux («MBanua», «YymorBopHas», «Tyum Han Bopckom» u MH. ap.). Cpenu
¢dakTOPOB aHTHUIIEPKOBHOU mmoauTuKH [lIkapoBckuii M.B. Takke BbleAdeT MOI-
PBIB MaTepHUaABHO-(PMHAHCOBOH 0a3bl PEAUTHO3HBIX OOIIMH; AUKBHIAIIUIO OY-
XOBHBIX yV4eOHBIX 3aBENEeHHH; H3MEHEHHE ITOAOKEHHs 00 ympaBaeHuu llepko-
BBIO, XKECTKHH KOHTPOABb HaJ KaApOBOH INOAUTHKOMN [laTpuapxuy; maBA€HNE HA
pasAnYHBbIE KATETOPHUH BEPYIOIINX, BIIAOTH /10 IIOAHOT'O 3aIllPEIIeHHUd HEKOTOPhIM
U3 HUX (IOAPOCTKU, BOEHHOCAYyKaIll¥e U T. 11.) ITocelaTh Xpamel [17, c. 10].

[Tpu 3TOM HEPHOL «XPYIIEBCKUX TOHEHUMN» MCCAEOBATEAN PA3AEASIOT Ha
HECKOABKO mepuonoB. B wacrroctu, M.B. lllkapoBckuit [17, c. 10-12] onpene-
asgeT nepuon 1953-59 rr. Kak HepexoaHbIN, CBSI3aHHBINA ¢ 00ppOOil moanuTHYe-
CKHUX TPYHIHPOBOK 3a BAACTh B CTpaHe, KOrZa BOMIPOC O OOpnde ¢ peauruent
ocTaBaAcs IepuepuiHbIM.

M.U. OguHIIOB Takxke omnpeneaseT mepuod 1954-57 rr. Kak CTaOHABLHBIN
B LIEPKOBHO-TOCYZIAPCTBEHHBIX OTHOIIIEHHUAX, OTMedasd, OJHAaKO, IIepeEMeEIeHHEe
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BOIIPOCa O CTATyCE PEAUTHO3HBIX OpTaHH3alUui U3 aIMHUHHUCTPATUBHO-IIPABOBOH
B ITIapTHUHHO-UAeoAorudeckyro cepy: «Ilepuon ¢ 1954 o 1957 rr. xapakrepusy-
erca crpeMaeHueM [.I. KaprioBa u U.B. IToAdHCKOro cCOXpaHUTh TOT KypC LIEPKOB-
HOM IIOAMTHKH, 4TO BbIpaboTaH ObIA B cepenuHe 40-X romoB, B YCAOBHSX, KOTIa
rocyJapCTBO Bce 6oAee OTKPOBEHHO 3aHUMAaET MO3UIIHI0 0e3y4acTHOCTH B BOIIPO-
cax roCyJapCTBEHHO-1IEPKOBHBIX OTHOIIEHUH, yCTyIlas HHUIUATHUBY ITapTUHHOMY
PYKOBOACTBY. B camoii ke mapTUH B €€ PYKOBOOAIIMX CTPYKTypax, IIIAO COIIEp-
HHUYECTBO MEXAY TE€MH, KTO BBICTYIIaA 34 YKECTO4YEHHE LIEPKOBHOI'O Kypca, U Te-
MU, KTO CUHUTaA HEOOXOAUMBIM NOOUBATHCS €r0 AeMOKpaTu3anum» [12].

BoabmmHCTBO HccaegoBaTeaet onpeneadoT 1958 r. kak Ha4yaA0 aKTUBHO-
ro Iepuoga rOHEHUM, IIPU 3TOM Mbl CKAOHHBI paccMaTpuBaTh U repuon 1958-
60 rr. Kak nepuon 60pHObI PEIIPECCUBHON U AHOEpaAbHOM TOYKH 3pEeHUd B Op-
raHax BAQCTH IIO «IIEPKOBHOMY BOIIPOCY».

OO0wenpuHATON (B 4aCTHOCTH, H3AoXKeHHasd MwurpornoantTom CMOAEHCKUM
u [oporobyxckum Hcupopom (TynukuueiMm P.B.) [9], nmpor. B. Lpmunsim [19,
c. 164-165]) aBasgercsa ToO4YKa 3pEHHs, YTO TN'OHEHHsS Ha IepPKOBb ObIAU pPagu-
KaAbHO YMEHBIIIEHBI TOABKO C ITpuxonoM K BaacTu A.U. Bpexuena (1964 r.). He-
CMOTpPd Ha MIPOJOAXKABIIYIOCS INOCYAAapPCTBEHHYIO IIOAUTUKY HAy4HOI'O aTeu3Ma,
O6opbba C peaurvell MpUHsSAa B 3HAUYUTEABHON Mepe HAEOAOTHYECKHE U ITpollaraH-
aucrckue popmel. PIIL u kpyrHe#ne KoHecCcH ObIAN IIPUBAEYEHBI K TOCyaap-
CTBEHHBLIM ITporpaMmam 06opwObI 3a MuUp, yaydineHuda umumaka CCCP 3a pybOe-
3KOM, CBHIIEHHOCAYZKHUTEAU H30UPaAUCh B IIpPeACTaBUTEAbHBIE OpraHbl BAACTH,
HarpaskKJaAuCh, Oblaa IIPOMNOANKEHA ITPAKTHKA YKPEINA€HHs MaTepHaAbHO-TEX-
HHU4YeCKOH 6a3bl IIEpKBH (B 4aCTHOCTH, B 1982-83 rr. OBIA ITOAOKUTEABHO PEIeH
Boripoc o nepenade PIIL[ /laHnmaoBa MOHACTBIPS, CTABIIErO AyXOBHO-aIMHUHU-
CTPaATHUBHBIM IIEHTPOM LIEPKBH).

HauaBmuticas Bo BTOPOU IOAOBHUHBEI 60-X IT. IIEPHOL CTAOHAH3AIINU IIEp-
KOBHO-TOCYZIaPCTBEHHBIX OTHOIIEHUHN U UX IIOTEIACHUS ITPOSOAIKAACS 10 pa3Ba-
ra CCCP (1991 r.), Hauboaee 3aMETHBIM 3TO IIOTEIIAEHHE OTHOIIEHHI COBITAAO
C HaA4YaAOM IIOAUTHKH (IIepecTpodki» u mnpasgHoBaHueM 1000-aetus Kperenwusa
Pycu. ITpu saToMm nocaenHuii nepuon (0pueHTHUPOBOYHO ¢ 1987-88 rr. u mo 1991 r.)
MOXKHO BBIIEAHUTH B Ka4yeCTBE OTAEABHOI'O 3Tala IEPKOBHO-TOCYAapCTBEHHBIX
orHoumreHuit B CCCP. Pan uccaemoBatesett (epackkun HO.B., MuxaiinoBcKUit
A.1O.) mpumepkuBaIOTCSI TOYKH 3PEHHH, YTO PEaAbHBIM MEPHUOJ IIOTEIIACHUS
IIEPKOBHO-TOCYJapPCTBEHHBIX OTHOILIEHUH OCYIIECTBHACS AWUINE B KOHIlE 70-X IT.:
«B 1980-€e rr. IpOUCXOAUT IIOBOPOT K AUAAOTY rocymapcTBa U LlepkBu, 0OHOBAS-
eTCs cofAep:KaHHE T'OCYAapCTBEHHO-IIEPKOBHBIX OTHOIIIEHUM, UX IIOAUTHYECKOE
pecdopmupoBanue. OT0 OBIAO CBSI3aHO C CHUCTEMHBIM KPHU3HCOM COIIMAAU3MA,
CAOMOM aJIMHUHUCTPATHBHO-KOMAaHJIHOM CHCTEMbBI, YTO CHSIAO IIPEINIOHBI B OEd-
TeAbHOCTH PIIIl M maso MMIIyABC HasBHEHINIEMY PaA3BUTHIO B3aUMOOTHOILEHUN
Mexkay llepkoBrio, oOmiecTBoM U Baacthior [4]. Pemupko O.I1. ckaoHHas pac-
cMaTpuBaTh Bech nepuon ¢ 1958 — kouery 1980-x rr. Kak «Bo3BpaT K aAMUHU-
CTPaTUBHOM, 3allpETUTEABHON MOOEAH, PA3BEPTHIBAHHE aTEUCTHUYECKOM Ipora-
ragaeb [16, c. 144].

IIpodb. M.M. OnunioB [13, c. 2] oTmMe4YaeT TpU MOAEAH PEAHUTHO3HOH IIO-
AuTHKHU rocynapcrBa B Poccunm B XX Beke. CamopmepzkaBHad MOOEAB HOCHAA
IIPOIIPAaBOCAABHBIN XapakTep, OypsKyaszHad MoaeAab BpeMeHHOro npaBHUTEABCTBA
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HOCHAA XapaKTep BEPOUCIIOBEIHOTO MAIOpPAAM3Ma (YTO, HA MOM B3TAS AHUCKYC-
CHOHHO, T.K. BpeMeHHOe MpPaBUTEABCTBO Ha PAa3HBIX ATAllaX IIPUHUMAAO Kak
IpoIpaBOCAABHBIE HOPMATUBHBIE aKThl, TAK U B 3HAYHUTEABHON Mepe aHTHUIIep-
KOBHbIE) 1 COBETCKasl, HOCUBIIIAS aTEHUCTUYECKUH XapakTep (YTO TaKKe HOCHUT
XapakTep H3BeCTHOro o0o0IeHus). OIHAKO HEAb3sd B II€AOM HE COTAACHUTBCS
¢ M.M. OguHNOBEIM, 4YTO BCE MOOEAU OBIAM OTTOPTHYTHI OOIIECTBOM B IIEAOM,
KaK BEPYIOIINMH, TaK U HEBEPYIOIINMH.
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Annotation. The article is devoted to the problems of church-state relations in
the period that followed the Great October Socialist Revolution and ended with the col-
lapse of the USSR. This period was marked by confrontation (primarily in the ideologi-
cal sphere) between the main religious communities and the atheistic state. However,
the confrontation was in different periods of time of varying intensity: from the repres-
sive policies of the 20-30s. XX century and the “Khrushchev persecution of the
church” (mid-50s — mid-60s) to the period of cooperation between religious communi-
ties and Soviet power (during the Great Patriotic War and the first post-war years) and
during Perestroika (from the mid-80s to 1991).
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Establishing a periodization of the relationship between church and state
during the Soviet period is very important. At the same time, “the creation of
a periodization of history by one or another author is influenced by many fac-
tors, leading to the fact that it is difficult, or even impossible, to formulate a pe-
riodization that satisfies everyone” [15].

During the existence of the USSR, the issue of periodization of church-
state relations was not given significant attention. The model of church-state

* Erofeev Konstantin Borisovich - senior lecturer at the Department of Theory and
History of State and Law of the Private Educational Institution of Higher Education “Law Insti-
tute” (St. Petersburg). E-mail: antantal999@mail.ru.

40



K.B. €podeer ITepropH3ALHA LEPKOBHO-TOCY AAPCTRENHIY...

relations was subject to the formula established in the Leninist period of “sepa-
ration of church from state and school from church” and remained unchanged
until the end of the 80s. Moreover, another ideological position recognized the
gradual withering away of religion during the construction of a socialist society.

Back in 1909 V.I. Lenin pointed out that “the philosophical basis of
Marxism, as Marx and Engels repeatedly stated, is dialectical materialism,
which fully adopted the historical traditions of materialism of the 18th century
in France and Feuerbach (1st half of the 19th century) in Germany , — materi-
alism that is unconditionally atheistic, decisively hostile to any religion” [7]. At
the same time, the thesis about the separation of church from state and school
from church had the nature of a constitutional legal norm and was regulated
by Art. 4 of the Constitution (Basic Law) of the Russian Socialist Federative So-
viet Republic (approved by the resolution of the XII All-Russian Congress of So-
viets of May 11, 1925) [1].

Modern researchers identify from two to ten separate periods of relations
between the Soviet state and the Russian Orthodox Church (and more broadly,
with religious organizations of the USSR).

The first one is the so-called the “Leninist period” (1917-1929) was de-
termined by building a system of relations between the Soviet state and reli-
gious organizations. It can be divided into two periods - the confrontation
with the Russian Orthodox Church, which generally coincided with the period
of the Civil War (1917-1922) and, after the “repentance” of Patriarch Tikhon
(1923) and, to a greater extent, the Declaration of Metropolitan Sergius
(Stragorodsky) (1927).

The second period was characterized (according to, in particular,
N.A. Kireeva [6]) by the relative stabilization of church-state relations. Begin-
ning in 1923, the number of show trials against the clergy and activist believ-
ers decreased, the construction of a legal basis for religious activities began,
and the party press condemned “excesses” in the fight against religion.

It seems to us possible to identify another, third, period from October
1917 to the summer of 1918. This relatively short-lived transition period was
associated with the Bolsheviks coming to power and the formation of new legis-
lation on religious communities in the RSFSR. It was accompanied by a rela-
tively free position of religious communities, which was expressed, in particu-
lar, in the holding of the Local Council of 1917-1918. and the election of
Tikhon (Belavin) as Patriarch of Moscow and All Russia in November-November
1917. This period ended in the summer of 1918, which was associated with
a sharp aggravation of civil strife, accompanied by both white and red terror,
sharp criticism by the newly elected patriarch Soviet power.

The next period — from 1929 until the start of the Great Patriotic War —
was the repressive policy of the atheistic government, actually aimed at “eradi-
cating” religion (or, in any case, the total disorganization of religious life in the
country). This period coincided generally with the end of I.V.’s struggle. Stalin
and the apparatus of the Communist Party behind him in the struggle for pow-
er and was reflected in the Resolution “On Religious Associations” [2], adopted
on April 8, 1929 by the Presidium of the All-Union Central Executive Commit-
tee, according to which the rights of religious societies were significantly re-

41



4(132)-2023 Kpranveckan muican

duced. At the same time, a number of researchers (M.I. Odintsov [10, p. 76],
M.V. Shkarovsky [18], etc.) consider 1939 as the end of this period, when in
the Western Belarusian and Western Ukrainian territories annexed to the
USSR no repression was applied to either the Orthodox or Greek Catholic reli-
gious communities.

A number of church historians (L.L. Regelson [14], Protopresbyter John
(Meyendorff) [8, pp. 613-614]) do not consider the changes for the better in
church-state relations in the mid-40s to be unambiguous, spreading This is
the thesis about the persecution of the church by the atheistic state for the en-
tire period of I.V.’s reign. Stalin.

With the beginning of the Great Patriotic War, a new course of church-
state policy emerged, which took a more definite form in 1943-44. and ex-
pressed in the warming of relations between the Soviet state and the main reli-
gious denominations (Orthodox, Catholics, Evangelical Christian Baptists,
Muslims, etc.), this period lasted until the mid-50s. On September 12, 1943,
Sergius (Stragorodsky) was elected Patriarch of Moscow and All Rus'; during
the war years, significant movable and immovable property (including the Trin-
ity-Sergius Lavra) was transferred to the jurisdiction of the Russian Orthodox
Church. Educational, cultural, educational, charitable, and international activ-
ities of religious communities were partially permitted.

At the same time, M.I. Odintsov [11], M.V. Shkarovsky [17], I.V. Kabanov [5]
note 1948 as a turning point, after which there was a cooling in the relationship
between the Stalinist leadership and religious organizations. The reasons could be
the lack of need for a consolidating role of the church in the fight against an ex-
ternal enemy and the failure to convene the Pan-Orthodox Council in Moscow.
Vasilyeva O.Yu. notes the period 1945-48, during which “... the Soviet state, and
not the Russian Church, quickly carried out the reunification of the Greek Catho-
lics of Western Ukraine and the Transcarpathian region with the Moscow Patriar-
chate. Similar events were held in Eastern European countries” [3, p. 14].

The so-called period lasted about 10 years. “Khrushchev’s persecution of
the church” was expressed in administrative and ideological pressure on reli-
gious life in the country, both on traditional religious organizations and (to
a greater extent) on underground non-systemic religious communities (Cata-
combs, Jehovah’s Witnesses, Pentecostals, etc.). The number of closed monas-
teries and churches increased sharply, and efforts to promote atheism intensi-
fied. In particular, the circulation of atheistic literature has increased sharply.

Significant masters of cinematography made a series of propaganda athe-
istic films that discredited religion and believers (“Ivanna”, “The Miracle Work-
er”, “Clouds over Borsk” and many others). Among the factors of anti-church
policy Shkarovsky M.V. also highlights the erosion of the material and financial
base of religious communities; liquidation of religious educational institutions;
changes in the regulations on the management of the Church, strict control
over the personnel policy of the Patriarchate; pressure on various categories of
believers, up to a complete ban on some of them (teenagers, military personnel,
etc.) from visiting churches [17, p. 10].

At the same time, researchers divide the period of “Khrushchev’s perse-
cutions” into several periods. In particular, M.V. Shkarovsky [17, p. 10-12] de-
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fines the period 1953-59 as a transitional one, associated with the struggle of
political groups for power in the country, when the issue of the fight against
religion remained peripheral.

M.I. Odintsov also defines the period 1954-57. as stable in church-state
relations, noting, however, the movement of the issue of the status of religious
organizations from the administrative-legal to the party-ideological sphere:
“The period from 1954 to 1957. characterized by the desire of G.G. Karpov and
[.V. Polyansky to maintain the course of church policy that was developed in
the mid-40s, in conditions when the state is increasingly openly taking a posi-
tion of indifference in matters of state-church relations, ceding the initiative to
the party leadership. Within the party itself, in its leadership structures, there
was rivalry between those who advocated tightening the church course, and
those who considered it necessary to achieve its democratization” [12].

Most researchers define 1958 as the beginning of an active period of per-
secution, while we tend to consider the period 1958-60 as well. as a period of
struggle between repressive and liberal points of view in the authorities on the
“church issue”.

The generally accepted view (in particular, set forth by Metropolitan Isi-
dore of Smolensk and Dorogobuzh (Tupikin R.V.) [9], Archpriest V. Tsypin [19,
pp. 164-163]) is the point of view that persecution of the church was radically
reduced only with the rise to power of L.I. Brezhnev (1964). Despite the ongoing
state policy of scientific atheism, the fight against religion took largely ideologi-
cal and propaganda forms. The Russian Orthodox Church and the largest con-
fessions were involved in state programs of the struggle for peace, improving
the image of the USSR abroad, clergy were elected to representative bodies of
power, were awarded, the practice of strengthening the material and technical
base of the church was continued (in particular, in 1982-83 there was The is-
sue of transferring the Danilov Monastery to the Russian Orthodox Church,
which became the spiritual and administrative center of the church, has been
positively resolved.

Began in the second half of the 60s. The period of stabilization of church-
state relations and their warming continued until the collapse of the USSR
(1991), the most noticeable warming of relations coincided with the beginning
of the policy of “perestroika” and the celebration of the 1000th anniversary of
the Baptism of Rus'. Moreover, the last period (approximately from 1987-88 to
1991) can be identified as a separate stage of church-state relations in the
USSR. A number of researchers (Geraskin Yu.V., Mikhailovsky A.Yu.) are of the
opinion that the real period of warming of church-state relations took place on-
ly in the late 70s: “In the 1980s. There is a turn to dialogue between the state
and the Church, the content of state-church relations and their political reform
are being updated. This was due to the systemic crisis of socialism, the break-
down of the administrative-command system, which removed obstacles in the
activities of the Russian Orthodox Church and gave impetus to the further de-
velopment of relations between the Church, society and the authorities” [4].
Fedirko O.P. inclined to consider the entire period from 1958 to the end of the
1980s. as “a return to the administrative, prohibitive model, the deployment of
atheistic propaganda” [16, p. 144].
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Prof. M.I. Odintsov [13, p. 2] notes three models of state religious policy
in Russia in the twentieth century. The autocratic model was pro-Orthodox in
nature, the bourgeois model of the Provisional Government but had the charac-
ter of religious pluralism (which, in my opinion, is debatable, since the Provi-
sional Government at different stages adopted both pro-Orthodox regulations
and, to a large extent, anti-church) and Soviet, which was atheistic in nature
(which also has the character of a well-known generalization). However, one
cannot generally disagree with M.I. Odintsov, that all models were rejected by
society as a whole, both believers and non-believers.
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YBUIHUM AH CBATBIHHU ITIPABOCAABHBIE?
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AmHoTanusa. B cTaTee faeTcd aHaAW3 MHEHHH Y4Y€HBIX-UCKYCCTBOBEIOB, My3€H-
HBIX PaOOTHHUKOB OTHOCHUTEABHO BO3BpallleHUU PycCKol mpaBoCAaBHOH IIEPKBU HKOHBI
«Tpouipl», HanmucaunHo# B XV BeKe IpenonobHbIM AHapeeM PyOaéBbIM. ABTOPBI UCXO-
OAT W3 TOTO IOpUAWYECKOro pakTa, YTO My3eMHble IpeaMeThl U My3eHHble KOAAEKIINU
13 (POHZIOB MYy3€€B CTPaHbI IPU3HAIOTCSI €AUHBIMH U HEJEANMBIMHU.

KaroueBble caoBa: My3el, HKOHA, 3aKOH, My3elHble (DOHIBI, IIpaBOCAABHUE.

€TOM MHHYBIIIETO I'ofjla MBI CTaAU CBHIAETEAIMH COOBITHS MaAo 3a-
METHOIO Al OOBIBATEABCKOTO B3rAdfa, HO O4YE€Hb 3HAYHMOTO [IAS
JaspHelIe AyXOBHOM JKHM3HH POCCHHCKOro OO0IIecTBa B IIEAOM.
OmnepaTuBHO B Hadaae AeTa ObIA pazpaboraH u yxke 19 mroag 2023
roga IpPUHSAT B IIEPBOM 4YTEHHUH locymapcTBeHHOM [IyMOM IIPOEKT
denepanbHoro 3akoHa Ne 362429-8 «O BHeceHUU U3MeHEHUN B PenepasbHbBIN
3akoH “O My3setinoMm ¢onne Poccuiickoit Penepariuu u mysedax B Poccutickot
denepanuu’» (B 4aCTH 3aKOHOAATEABHOI'O 3aKPENAEHHUS IIPHUHIUIIA HEIEAUMO-
ctu cobpanua my3seeB) [2]. [Ipuuém, cenaTopam Poccuiickoit Penepanuu u me-
nytataM l['ocymapctBeHHOM [lyMBI IPEANINCBIBAAOCH IIPEACTABUTH IIOIIPABKHU
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I'.A. 3asoTkun, B.H. KOann, A.A4. Agup VBHAHM AH CEATHINH MPABOCAABHBIE?

K 3aKOHOIpPoeKTy Ao 17 aBrycra 2023 roma, ToO €CTh B I€PUOA HAXOXKIAEHUA UX
Ha A€THUX KaHUKYAAX.

28 Hos10psa 2023 roga 3aKOHOIPOEKT IIPUHUMAaETCs AelyTaTaMU BO BTO-
poM, a 30 HOGOpA — B TPEThEM UTEHUAX. 7 AeKalOpsi ceHaTopbl omoopsitoT Pene-
pasbHBIH 3aKOH, a 12 nekabps oH moamnucbiBaerca [IpesnmeHTom Poccuiickoit
denepanuu 1 nybaukyercd [1].

B denepasnbHOM 3aKOHE My3€HHBIE IIPEAMETHI U My3€HMHBbIE KOAACKIIUH U3
¢dOHIOB My3€eB CTpaHbl MIPU3HAIOTCS E€AWHBIMH U HEAEAUMBIMH, H3MeHEeHUe
¢dopMBI COOCTBEHHOCTH MY3€HHBIX IIPEIMETOB HE MOIyCKaeTcsd, a Iepeaada My-
3€MHBIX IIPEAMETOB, B TOM YHCA€ U H3HAYAABHO PEAWTHO3HOI'0O HAa3HA4YECHUS,
BO3MOKHA B OTIEABHBIX CAyYadX U HE B COOCTBEHHOCTH, & TOABKO BO BPEMEHHOE
CpPOYHOE II0AB30BaHHEe. B 4uéMm ke nomornaéka TakoW akKTHBHOCTH B 3aKOHOTBOP-
JecTBe?

Obmren3BectHO, uTo 15 Maa 2023 roma [Ipe3unenTt Poccuiickoit Penepa-
nuu B.B. IlyTuH B OoTBET Ha MHOTOYHCA€HHBbIE ITPOCHEOBI IIPABOCAABHBIX BEPYIO-
IIUX IIPUHSIA PEIIEeHHE O BO3BpPAIlleHHH PyCcCKol IpaBOCAaBHOM LIEPKBU HUKOHBI
«Tpouwpl», HarmmcaHHOM B XV Beke mperogo0HbIM AHapeeM PyoaéBbiM. 1o Gaa-
rocaoBeHuto Caaretimero Ilarpuapxa MockoBckoro u Bcea Pycu Kupnaaa, o6-
pas ObIA BBICTABAEH Al OOIIEHAPOMHOTO ITOKAOHEHUHS B MOCKOBCKOM Kadye-
pasbHOM cobopHOM Xpame Xpucra CriacuTeas, a B CKOPOM BpeMEHH 3aiMET
CBO€ mucropuyeckoe mecto B Tpounkom cobope Caaro-Tpounkoii CeprueBoit
AaBPBHI.

CobrITHE, 6€3yCAOBHO, OASI ITpaBOCAaBHOTO Hapoaa Poccuu HeopmuHap-
HOE, IIOYMTaM, 4EeTBhIPE CTOAETHUS C AHIIHHUM HKOHAa CAYXKHAA «BEPOH M IIpaB-
[I0¥» TIPaBOCAABHBIM BEPYIOIINM OOTOHOCHOI'O PYCCKOTO MUpPAa, BBIIIOAHSAS H3-
Ha4YaAbHO NpeaHa3Ha4YeHHBIH el BbLOAIOIINMCH WKOHoIHcIleM AHapeeM Py6-
AEBBIM CaKpaAbHBIH cMbICA. CKOABKO K€ B 3TOM CHUMBOAHYECKOM O0pase «IAd
cepalia PyCCKOIO CAMAOCH» AYXOBHOM CHABI, MHOTOBEKOBOM HcCIleAsiiolei 6aa-
romatu u AOBu! «Tpouita» oaunerBopgeT coboif BeAMYAWIIHUE TyMaHHU3M
pycckoro npaBocaaBus! W awimb, HayuHad ¢ 1929 roma, cynb0OHOCHAdA OAd
Poccun npaBocaaBHadg mKoHa «TpouIbl» HAXOAWAACh B CBOEOOpPaA3HOM «MY-
3etiHOM HeKpomnoae» ['ocymapcTrBeHHONM TpeTbsIKOBCKOM rasepeu, OTAy4YE€HHAas
OT CBOETO ITpeHA3HAYEHUsI-ObITh MaTepPHUAABPHON CBA3bI0 MeXay Borom u ye-
AOBEKOM.

CocTosiaCcsl aKT TOpP3KEeCTBa HCTOPHUYECKON mpaBabl — Bory Obiao Bo3Bpa-
IIIEHO, HE KecapeBo, a boxwue. BozBparuaack «Tpouia» Ha «CBOM HOCT» —
borocayskeHust Hapoxay. [lo caoBaMm cBdameHHHKa Pycckoil mpaBocAaBHOU IepK-
BH, OorocaoBa, dpuaocoda, [TaBaa Paopenckoro: «Ecte Tpounia PybaéBa, caemo-
BaTeAbHO, ecTb bor». BorogyxoHocHble HKOHOMUCIIEI Januna Y€pHurliit, Peocan
I'pek, Aunpeit PyOaéB, nxX mpeaIleCTBEHHUKH U IIOCAEIOBATEAN CO3/1aBaAl CBOU
00pa3bl UCKAIOYHUTEABHO [IAS XPaMOB M C HAAEXKAOM, 4TO YyTKOoe K OOXKeCcTBEeH-
HBIM BHOpAallUgM IIPaBOCAABHOE CEP/lle AYXOBHBIM 3pPEHHEM OLIYyTUT depe3 o00-
IIEHHE C HUMH I[IOCPEACTBOM MOAHWTBBI IIPHUCYTCTBHE B HAIllEM MaTE€pHaAbHOM
mupe Boxkpero Hauasa. Tem Ooaee Torma, ga U Telepb, HALO CYUTATH AKTOM
rAyOO4YaHIIIero OTHaAeHUs OT IIEPKBU BCHKYIO IIOIIBITKY COIIOCTAaBUTBH Ha dallle
BECOB 3HA4Y€HHE HKOHOIMCHOI'0 ob6pa3za, KaK XydOXKECTBEHHOIO IIPOU3BENEHUS,
U, KaK JyXOBHOM CHABI.
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BopoThca MPOTHB CaKpaabHOCTH HKOHBI — 3TO CBOETO poja OOTroOTCTYII-
HU4YecTBo. KakuM ke Hamo 00AanaTh «OKaMEHEHHBIM CepAlleM», YTOObI yTBEp-
XKaatThb obpatHoe! Benn, emé maBHBIM-maBHO, B 197-198 romax KBuut CenTu-
Mmuit aopenc (Paopent) TepTyasnan, Beraaronieiica paHHEXPUCTHAHCKUHN mHca-
TeAb, TeoAoT, uaocod u3 Pumckoro Kapdarena ckaszaa: «/lylia IIo IIpUPOLIE
XpHUCTHAHKa» [8].

7 urwag 2023 roma, cosepiras BoxkecTBeHHyIO0 AUTypruio B HoaHHO-
[IpenredyeHCKOM CTaBPOIIMTHAABHOM KEHCKOM MOHACThIpe B I. MOCKBe, IIO
OKOHYaHUIO OorocayxkeHuss CareHinuil natpuapx MocKoBcKuil u Bcess Pycu
Kupuaa B obOpalieHUH K BEPYIOIINM II0 9TOMY IIOBOAY cKa3zaa: «MbI TepsgeM Be-
Py, MOXKET OBbITBH, €Il U II0OTOMY, UTO HE UMEEM SCHBIX CBUIETEABCTB O TOM, UTO
Bepa OeUCTBUTEABHO ITpeodpa3yeT YeAOBedYecKylo KH3Hb. Ho He umeeM Takux
CBUOETEABCTB HE IIOTOMY, YTO HMX HET, a IIOTOMY YTO Mbl HEJOCTOMHBI UX BH-
OEeTh II0 CBOEMY MAaAOBEPHIO H, KaK d y>K€ TOBOPHA, OKAMEHEHHOMY HEYyB-
CTBHIO» [7].

IlomgHAACS U3 3aTBOpa BECh Pa3HOMACTHBIH aKTHUB AHTAOCAKCOHCKOM AM-
OepaAbHO-TAODAAMCTCKON «KOPOAEBCKOM paTw». 7 HIOHS Ha maaTdopme «AHOeK-
ca» B pazzaene «[AaaBHbIE HOBOCTH» Oblaa pa3MellleHa MHGOPMAIIHS C 3assBACHUEM
BBICOKOIIOCTABACHHOI'O YMHOBHUKA W3 aJIMHUHHCTPALIUU IIPE3HUIAECHTA O TOM, 4YTO
repenady HeoOXOAMMO YIIOPAAOYUTH. [IAS 3TOTO co34aTh KOMUCCHIO U3 IIpen-
craBUTeAed Pycckoil mpaBocaaBHOU IIepKBU U My3€HHBIX PabOTHHKOB H OIIpe-
JOEAUTDH NOpaAoK Iepeaadyu. CripaBeOIAMBOCTH paay, HAOO CKas3aTh, YTO 3Ta HUH-
dopmanus, maB crapT HadaAy IIPOTECTHOM KOMIIAHHWH, [IpoOblaa Ha caiTte
rmaatTdopMbl 10 oberma, a II0OCAE€ MOAYAHS OHA PACTBOPHAACH Ha HEOOBATHBIX
IIPOCTOpPaxX MEAUMHOIO IIPOCTPaHCTBA [4].

14 uroHda Ha ToU XKe naatdopMe «JIHaeKca», B TOM K€ pa3leAe pa3Mella-
eTcd mH(popmMarua «OOIIeCTBEHHON CAY>KObI HOBOCTEM», B KOTOpo# aBTop Upwu-
Ha Kunmmnnaze 3amaércd raaBHBIM BOIIPOCOM: «BoIIpoC raaBHBIN 3aKAIOYaeTCHd
B TOM, YTO HAallld TAABHbBIE€ CBATBIHU, HAIIM KYABTYPHBIE IIEHHOCTH, CAKPaAbHBIE
LIEHHOCTHU [IOAYKHBI OBITh COXPAHEHBI JIASl CAEAYIOIINX [TOKOAEHUH». 27 UIOHI TaM
XKe, U B TeX ke «['AaBHBIX HOBOCTIX» YHUTAeM MH(POPMAIIHIO YKE OT APYTOTO BBI-
COKOIIOCTaBAEHHOT'0O YHHOBHHKA M3 aAMHHHUCTPAIINH Ipe3uJeHTa B cpepe MeK-
AYHapOOHOIO KyABTYPHOI'O COTPYAHUYECTBA, IIOCTYIIHUBIIYIO B Poccuio ¢ Mexay-
HapPOHBIX TMAOINAMOK, U3 MHumuu, u3 eé€ croauiibl Hero-lean. Y3 uHpOpMaIiu
y3HaéM, uTo «Tpoulia» — BEAUKUN I1eAeBP KYABTYPHI.

Aaekcannap BrikoBckuM u Aaekceli CTPHUIKOB pa3MeIIailoT Ha 3AE€KTPOH-
HOM MenuiiHOM pecypce crtatbio «Mcropusa c «Tpoureii»: modyemMy OOBEKTBHI
KyABTYPBI II€PEAAIOT PEAUTHO3HBIM OpraHu3aiusaM» [5]. ABTOpBI cTaThbU BBI-
ACHSIOT: «MOXKHO AU CYHUTATh Ilepenady My3€HHBIX IIEHHOCTEH B HCIIOAB30Ba-
HUE KOH(peCcCHUsIM HadaAOM HOBOT'O KYABTYPHO-PEAUTHO3HOIO Ileperesar, a 3a-
TeM KOoHcTaTupyrooT: «B 2023 romy pecraBpallMOHHBIN COBET TpeThIKOBCKOM
rasepen obHapyzKHA Ha HeMd (MKOHe — asmopsl) 61 mM3MeHeHUe, BbI3BAHHOE
TPaAHCIIOPTHPOBKOH XpyHKoro oorektra B AaBpy. E€ «HecTabuapHOE» COCTOSI-
HUe, yCyryOAeHHEe KOTOPOro MOIKET IIPUBECTH K yTpare namsaTHuka. B Tpowu-
e-CeprueBoii AaBpe OymeT IIPaKTUYECKH HEBO3MOXKHO O0ECHeYHUTh II0AXO-
OAIe YCAOBUS XpaHEHHd, a PEryASpHBIM NOCTyI pecTaBpaTopoB OyneT 3a-
IIPELIEHY.
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[To maenuio Mpunusl [llaanHOH, My3eHHOTO 3KCIEpTa, 3TOTO MOXKHO OBIAO
6b1 n30exkaTh, 3aMEHUB IIOOJANHHBIE NKOHBI COBPEMEHHBIMHU KOIIUSIMHU, a PyOAEB-
CKUE€ UKOHBI IlepeaaTh B My3el [ad xpaHeHuda U pecraBpanmu. «<Ho mas momgo0-
HBIX IIOCTYIIKOB», — II0AATAeT OHA, — «HyKeH ITpodpeCCHOHAaABHBIN IToaxon obpa-
30BaHHBIX Alofed. K coxkaseHHIo, aMOUIIUN U SA€MEHTapPHOE JKEAaHHE BAANETH
ry0osaT YHUKaABHBIE TAMATHUKH MUPOBOH KYABTYPBD [S].

UckyccrBoBen Codbsa Barmacapona: «Ilocae Toro kak «Tpounar» nepecra-
HET KUTh B My3€€ U IOAAEPKUBATHCI CHAAMH MY3€HHBIX CIIEIIMAAHCTOB, OHa
YMPET B (PU3UYECKOM CMBICAE 3TOTO cAOoBa» [9]. EanzaBera AuxauéBa, TUPEKTOP
I'MUU umenu A.C. I[TymkwuHa: «OHa MOXKeT OBITH IIPOCTO yTpadeHa, OHa MOIKET
pasBaAUTBCA Ha YacCTH: TaM TPH JOCKH, U OHH HE O4YEHBb XOPOIIO CKPEIIACHBI
Mexny coboi. [as coxpaHeHUda «TpoHIb» HEOOXOAUM IIOAHBIM IOKOH, BAaXK-
HOCTb Ha ypoBHe 65-70% u Temmeparypa +16-18 rpamycoB mo Lleabcuio» [4].
Hpuna IllamoBasoBa: «My3eil OepeKHO XpPaHUT W HU3ydaeT APEBHOCTH, XPaHH-
TeAb OYKBaABHO CAyBaeT C HUX IBIAb U AyMAaeT O TOM, KaK IPOJAUTDH UX KU3Hb.
B nmepkBH HKOHA CAYXKHUT AUTYPTHYECKHM IIPEAMETOM, KOTOPBIM BOBAEKAETCH
B OorocayskeHue: Ha HEro KaisdaT, €ero OOpBI3THBAIOT BOAOM, BBIHOCAT HA KPECT-
HbI€ XObl, IIEAVIOT, [IEPEABUTAIOT, IOHOBASIOTY.

CBoeobOpa3HbI HUTOT «CPEKHUCCHPOBAHHOMY» BCIIAECKY B MEAWUHHOM IIPO-
CTPAHCTBE HErONOBaHUS ITPOPECCHOHAABHOTO MY3€HHOTO COO0IIecTBa I10 II0BO-
Oy Bo3Bpata HKOHBI «Tpounia» Aunpes PybaéBa B GorocayzxkeOHOe aA0HO Pycckoit
IIPpaBOCAABHOHN LIEpKBHU Ioaseau 22 uwad 2023 roma B MOCKOBCKOM ['ocymap-
CTBEHHOM HHCTUTYT€ HCKYCCTBO3HaHUSI Ha KpyraoM croae «Cgaras Tpowumar
Anpgpess PyoaéBa: mmpoOaeMbl KOHCEPBAIIMK U dKCIIoHupoBaHus» [10]. B HéM ou-
HO U 10 BU/EOCBHA3U y4aCTBOBAAU NPOPUABHBIE CIIEIINAANUCTBI, UCKYCCTBOBEbI,
pecTaBpaToOpPhl IIPEACTABUTEAN LIEHTPAABHBIX MYy3€€B.

Peur Beam 000 BcéM: 00 0OIIIEMHPOBBIX IIPOIIECCAX, YTPOXKAIOIIUX TPAIU-
MMOHHOMY My3eHHOMY COOOIIECTBY («pecakKpasmsalivd, OJeCeKyAdpHu3alus, B Iie-
AOM apxau3allid KaK TEHIEHIIUd B Pa3BUTHH OOIIleCTBav), O IOPUANYECKON He-
A0O6pPOKaYeCTBEHHOCTH [I0TOBOpa O Ilepenade MKOHBI «Tpourel» Pyccko#t mmpaso-
CAQBHOM IIEPKBH, O HEYKOCHUTEABHOM COOAIOEHUH «IIEPKOBHOH CTOPOHOM» Tpe-
OoBaHMI My3esd O «COXPaHHOCTH MNaMATHHKa», O CO3MaHUU Ha MOHACTBIPCKHUE
JOEHBI'H «KAMMATHYECKOH KaIICyAbl OAS II€PeBO3a HKOHBI B AaBPYy», O TOM, KakK
YyCTAHOBUTHb B MaA€HBKOM APAarolleHHOM ITPOCTPAHCTBE HOBEXOHBKYIO KAaIICYAYy
c «Tpowuriei» Tak, 4TOOBI OHA, OCBEILEHHAS 110 My3€HHBIM HOPMAaM, HE BBITASIE-
Aa TaM OAUKOBAaTO U UHOPOJHO.

My3etiHbliit pecraBpaTop AMmutpuii CyxoBepKOB OIIPOBEPT IOMYAIPHBIN MUudg
O TOM, YTO OT IIOAAMHHOH «TpoHIlbl» HUYETO He OCTaAOCh, BCE-Ie chabpuKoBaAr
pecraBpaTopbl XX Beka. CTEIeHb COXPAaHHOCTH aBTOPCKOM >KUBOIIHCH, IIyCTb «I10-
TépTroit» — 80%, YTO IASI MKOHBI C TPYAHOH cynn0oit Hemano. B «cyxoMm ocraTke» mo-
TOBOPHUAUCH, uTO: «B Tpomnkom cobope Tpourie-CeprueBoii AaBpbl HKOHA BPSI AU
MOZKET HaxXOOUThCS. ITO KPOXOTHOE IoMellleHHe 0e3 JOAKHOM oXpaHbl U 0e3 My-
3eHHOIr0 KAWMAaTa, C €XKEAHEBHBIM BaAOM IIAAOMHHUKOB H TOPLIIHMMH CBe€4YaMU;
UKOHBI TAMOIIIHETO MKOHOCTaca W IIOMHMO «TpoHIbD pasyMHee BCETO OBIAO ObI
BBIHYTh, 3aME€HUTh TOYHBIMU CIIMCKaMH U My3eepHUIIIpOBaTh — MHAUE C HUX TaK
U NPUAETCSI CYMIIATH KOIIOTh AECATHUAECTHE 3a AECATHUACTHEM, HO 5TO HEAB3S JE€AATH
10 OECKOHEYHOCTH, OHHU U 0€e3 Toro, Kak BbIICHAETCH — ocbInarorcs» [10].
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Bcio 3Ty MHUPCKYIO CyTOAOKY B IIyOAMYHOM IIPOCTPAHCTBE O4YE€HBL OOpas3HO
oxapakTepuszoBaa Cepreii MuxeeB, POCCUMCKHUH IOAUTHUK, PaaHO- U TEAEBEMY-
myi: «He Bepro g B UX HUKAKOE IIEPEXKUBAHUE 110 ITIOBOAY COXPAaHHOCTH HUKOHBI,
IIOTOMY YTO B I'po0y OHM BHIIEAH BCE 3THU UKOHBI, BCE 3TO OHHU HEHaBUST AIOTOM
HEHaBUCTBHIO U BKAIOYHAUCH B 3TO, BO-IIEPBBIX, A TOTO, YTOOBI €Il B KOTOPBIH
pa3 1mobopOThCs C IpaBOCAABUEM, BO-BTOPBIX, YTOOBI 3Ty MOIIHYIO CHUMBOAWYE-
CKYIO UKOHY HE€ OOIIyCTUTH 10 PyCCKOro Hapoaa» [0].

Tem He MeHee, 3a maki-utoHb 2023 roga 6vIA pa3paboTaH, B UIOAE OOCYK-
[eH, a yXKe B feKabpe mpolnaoro roga PenepasbHbll 3akoH «O BHECEHUU U3Me-
HeHUY B PenepasbHbIl 3akKoH “O Myszetinom ¢doune Poccutickoit deneparinu
U My3edax B Poccutickoit @enepanuu’» BCTYIIUA B CHAY [1].

Orcronma BBIBOZ, ToBOpsi caoBamMu mpodeccopa d.d. [IpeobpazkeHCKOTO U3
«Cobaunero cepauar», pakrudecku denepasbHbIH 3aKOH 3alpellaeT B JaAbHEH-
IieM IHnepenady M3 «My3eHHOro HEKpPOIIOoAs» B COOCTBEHHOCTH Pycckoil mpaso-
CAaBHOU LIEPKBU €€ UCTOPUIECKOTO JOCTOAHNA — IIEPKOBHBIX UKOH.

B 1844 rony, mHe3zamoaro o cMmepTu Hukoaalt MuxairinoBud S3bIKOB, HaIl
COOTE€YECTBEHHUK, PYCCKHUH IIO3T 3II0OXH POMAaHTH3Ma, OOUH N3 dPKHX IIpeacTa-
BUTEAEH 30A0TOT0 BeKa PYCCKOM IT033UH, CAABIHO(MPHUA TaK IIPOBUIYECKH, IYXOB-
HBIM 3pEHHEM IIPOH3ad TObl, XapaKTepPH30BaA OedHUA AUOepasbHO-TAODAANCT-
CKOT0 KpbIAaa oOIllecTBa coBpeMeHHOM Poccuu. B ctuxorBopenuun «K He Hammm»
OH IIHIIIET:

«BBI, ATO 3aHOCYUBBIN U OEP3KUU,
BbI, oIIpOMETYUBBIN OIIAOT,

Y4eHBsI IITKOABI OOTOMEP3KOH,

Brb1 Bce-He pyccKkuii Bel Hapon!

He Ar060 BaMm cBaToe meAo

U caaBa Halel cTapyHbI;

B Bac He XKUBET, B BaC IOMEPTBEAO
Pognoe uyBcTBO» [11].

A BOT, 4TO IO 3TOMYy IMOBOAY AyMaA yK€ Halll COBPEMEHHUK, HEIaBHO
yuieamui ot Hac Baagumup BoakoB, pyCcCKUi 03T, KOMIIO3UTOD, II€BEILL:

«Oi1, He BpeMd HbIHYE CIIaTh, [IPaBOCAABHEIE,
Bearblit ToAyOb aA B 0010 ¢ YEPHBIM KOPIIIYHOM.
To, 4TO rOpBEKO HaM cedyac-

Bpsan au raaBHoOeE,

Briao ropire Ha Pycuy,

Briao ropie Ham» [3].

Yto ke neaatb? He kpaTk U caemoBaTh BOCTOYHOM MyApoCTH: «Ecam TbI
CIIOKOWHO CHUOUINB Ha KPBIABLIE CBOETO I0MAa, TBOETO Bpara IIpoHecyT MuMo». He
TOABKO IIPOHECYT, HO U IO BHUAOM «OOPBHOBI 32 MPOABUIKEHHE AEMOKpPATUU aH-
TAOCAaKCOHCKOU HUBUAHU3AIINN» HABSIXKYT «0oaoHU3aruio», «\['BTuzaruro», «cara-
HHU3aIlHUI0», «KOIIyHH3aIllHIO», «TPAHCTEHACPHU3AIUIO» MOYXOBHO-HPABCTBEHHOI'O
IPOCTPAHCTBA HAIIIEr0 TPAOUIIMOHHOI'O MHOTOHAIIMOHAABHOT'O PYCCKOrO MHpA,
HUHBIMU CAOBaMHU, Hl€aAbl MHUpPa «P€HAECPHOIO U CATaHUHCKOTOY.
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[Tonaraem, 4TO paHO HAM IIO3QHO, HO BCE MKOHOIIMCHBIE O0pa3bl, XpaHs-
HIMecsd OO0 HAaCTOSAIIEro BPEMEHH B «My3e€HHBIX HEKPOIIOASX» MOAXKHBI 00pecTu
CBO€ MECTO B XpaMax U BEPHYTBHCS K BEPYIOIIHUM OAS JyXOBHOTO BpadyeBaHULA UX
OyIl, B «OCEHb Pa30UTHIX» OECATHACTUSIMH BOHWHCTBYIOILIETO MHAKOBEPHUS U aTe-
u3ma. Ilomoru mam, 'ocriogu!
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WILL WE SEE THE ORTHODOX SHRINES?

Gennady A. Zabotkin®
Valery I. Yudin™
Yaroslav A. Yavid™*

Annotation. The article provides an analysis of the opinions of art scholars and
museum workers regarding the return to the Russian Orthodox Church of the Trinity
icon, painted in the 15th century by the Rev. Andrei Rublev. The authors proceed from
the legal fact that museum objects and museum collections from the funds of the
country's museums are recognized as single and indivisible.

Key words: museum, icon, law, museum funds, Orthodoxy.

Last summer, we witnessed an event that was little noticeable to the av-
erage person, but very significant for the future spiritual life of Russian society
as a whole. Promptly at the beginning of summer, draft federal law No.
362429-8 «On Amendments to the Federal Law “On the Museum Fund of the
Russian Federation and Museums in the Russian Federation”» was developed
and already on July 19, 2023 was adopted in the first reading by the State
Duma (in terms of legislative codification the principle of indivisibility of muse-
um collections) [2]. Moreover, senators of the Russian Federation and deputies
of the State Duma were ordered to submit amendments to the bill before Au-
gust 17, 2023, that is, while they were on summer vacation.

On November 28, 2023, the bill is adopted by deputies in the second
reading, and on November 30 — in the third reading. On December 7, senators
approve the Federal Law, and on December 12, it is signed by the President of
the Russian Federation and published [1].

In the Federal Law, museum objects and museum collections from the
funds of the country's museums are recognized as single and indivisible,
changing the status of ownership of museum objects is not allowed, and the
transfer of museum objects, including those originally for religious purposes, is
possible in some cases and not in ownership, but only in temporary urgent
use. What is the reason for such activity in lawmaking?
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It is well known that on May 15, 2023, President of the Russian Federa-
tion V.V. Putin, in response to numerous requests from Orthodox believers, de-
cided to return to the Russian Orthodox Church the Trinity icon, painted in the
15th century by St. Andrei Rublev. With the blessing of His Holiness Patriarch
Kirill of Moscow and All Rus', the image was exhibited for public worship in the
Moscow Cathedral of Christ the Savior, and will soon take its historical place in
the Trinity Cathedral of the Holy Trinity Lavra of St. Sergius.

The event is, of course, extraordinary for the Orthodox people of Russia;
for more than four centuries, the icon served “faithfully and truly” to the Or-
thodox believers of the God-bearing Russian world, fulfilling the sacred mean-
ing originally intended for it by the outstanding icon painter Andrei Rublev.
How much spiritual power, centuries-old healing grace and love “merged for
the Russian heart” in this symbolic image! “Trinity” personifies the greatest
humanism of Russian Orthodoxy! And only, starting in 1929, the Orthodox
icon of the Trinity, fateful for Russia, was in a kind of “museum necropolis” of
the State Tretyakov Gallery, separated from its purpose — to be a material con-
nection between God and man.

An act of triumph of historical truth took place — what was returned to
God was not Caesar’s, but God’s. The “Trinity” returned to “its post” — worship-
ing the people. According to the priest of the Russian Orthodox Church, theo-
logian, philosopher, Pavel Florensky: “There is Rublev’s Trinity, therefore there
is God.” The God-breathing icon painters Daniil Cherny, Theophanes the
Greek, Andrei Rublev, their predecessors and followers created their images
exclusively for churches and with the hope that the Orthodox heart, sensitive
to divine vibrations, would sense with spiritual vision through communication
with them through prayer the presence of God’s principle in our material
world. Moreover, then, and even now, we must consider any attempt to weigh
in the balance the significance of an iconographic image, as a work of art, and
as a spiritual force, as an act of deepest falling away from the church.

To fight against the sacredness of an icon is a kind of apostasy. What
kind of “petrified heart” does one have to have to claim the opposite! After all,
a long time ago, in 197-198, Quintus Septimius Florence (Florent) Tertullian,
an outstanding early Christian writer, theologian, philosopher from Roman
Carthage, said: “The soul is Christian by nature” [8].

On July 7, 2023, while performing the Divine Liturgy at the St. John the
Baptist Stauropegial Convent in Moscow, at the end of the service, His Holiness
Patriarch Kirill of Moscow and All Rus', in an address to believers on this occa-
sion, said: “We are losing faith, perhaps for another reason that we have no
clear evidence that faith actually transforms human life. But we do not have
such evidence, not because there is none, but because we are unworthy to see
it due to our lack of faith and, as I already said, petrified insensibility” [7].

The entire variegated activists of the Anglo-Saxon liberal-globalist “royal
army” have risen from their seclusion. On June 7, information was posted on
the Yandex platform in the “Main News” section with a statement from a high-
ranking official from the presidential administration that the transfer needed to
be streamlined. To do this, create a commission of representatives of the Rus-
sian Orthodox Church and museum workers and determine the procedure for
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transfer. To be fair, it must be said that this information, having given rise to the
start of the protest campaign, stayed on the platform’s website until lunch, and
in the afternoon, it disappeared into the vast expanses of the media space [4].

On June 14, on the same Yandex platform, in the same section, infor-
mation from the Public News Service is posted, in which the author Irina Kip-
shidze asks the main question: “The main question is that our main shrines,
our cultural values, sacred values should be preserved for future generations."
On June 27, in the same “Main News” we read information from another high-
ranking official from the presidential administration in the field of international
cultural cooperation, which came to Russia from international platforms, from
India, from its capital New Delhi. From the information we learn that “Trinity”
is a great masterpiece of culture.

Alexander Bykovsky and Alexey Strizhov publish an article on an elec-
tronic media resource “The story of the Trinity: why cultural objects are trans-
ferred to religious organizations” [5]. The authors of the article find out: “can
the transfer of museum valuables for use to confessions be considered the be-
ginning of a new cultural and religious redistribution,” and then state: “In
2023, the restoration council of the Tretyakov Gallery discovered 61 changes
on it (the icon — authors) caused by the transportation of a fragile object to Lav-
ra. Her “unstable” condition, the worsening of which could lead to the loss of
the monument. It will be almost impossible to provide suitable storage condi-
tions in the Trinity-Sergius Lavra, and regular access for restorers will be pro-
hibited.”

According to Irina Shalina, a museum expert, this could have been
avoided by replacing the original icons with modern copies, and transferring
the Rublev icons to the museum for storage and restoration. “But such ac-
tions,” she believes, “need a professional approach from educated people. Un-
fortunately, ambitions and the basic desire to own are destroying unique mon-
uments of world culture” [3].

Art critic Sofya Bagdasarova: “After the “Trinity” ceases to live in the mu-
seum and is supported by museum specialists, it will die in the physical sense
of the word” [9]. Elizaveta Likhacheva, director of the Pushkin Museum named
after A.S. Pushkin: “It could simply be lost, it could fall apart: there are three
boards, and they are not very well fastened together. To preserve the “Trinity”,
complete rest, humidity at 65-70% and a temperature of +16-18 degrees Celsi-
us are required” [4]. Irina Shapovalova: “The museum carefully preserves and
studies antiquities; the curator literally blows the dust off them and thinks
about how to prolong their life. In the church, an icon serves as a liturgical ob-
ject that is involved in worship: they burn incense on it, sprinkle it with water,
take it to religious processions, kiss it, move it, renew it.”

A peculiar result of the “orchestrated” surge in the media space of indig-
nation of the professional museum community regarding the return of Andrei
Rublev’s “Trinity” icon to the liturgical bosom of the Russian Orthodox Church
was summed up on July 22, 2023 at the Moscow State Institute of Art History at
the round table “The Holy Trinity” by Andrei Rublev: problems of conservation
and exposure" [10]. Subject matter experts, art historians, restorers and repre-
sentatives of central museums participated in it in person and via video link.
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They talked about everything: about global processes that threaten the tra-
ditional museum community (“resacralization, desecularization, in general, archa-
ization as a trend in the development of society”), about the legal poor quality of
the agreement on the transfer of the “Trinity” icon to the Russian Orthodox
Church, about strict compliance by the “church side” » the museum’s demands for
the “preservation of the monument”, for the creation of a “climatic capsule for
transporting the icon to the Lavra” with monastery money, for how to install
a brand new capsule with the “Trinity” in a small precious space so that it, illumi-
nated according to museum standards, does not she looked wild and foreign there.

Museum restorer Dmitry Sukhoverkov refuted the popular myth that noth-
ing remains of the original “Trinity”; it was all fabricated by 20th-century restor-
ers. The degree of preservation of the original painting, even if it is “shabby,” is
80%, which is quite a lot for an icon with a difficult fate. The bottom line was that
it was agreed that: “The icon can hardly be in the Trinity Cathedral of the Trinity-
Sergius Lavra. This is a tiny room without proper security and without a museum
climate, with a daily stream of pilgrims and burning candles; The most reasonable
thing would be to take out the icons of the local iconostasis, and in addition to the
“Trinity”, replace them with accurate lists and museumize them — otherwise they
will have to be cleared of the soot decade after decade, but this cannot be done
indefinitely, they are already crumbling as it turns out.” [10].

All this worldly commotion in the public space was very figuratively charac-
terized by Sergei Mikheev, a Russian politician, radio and television presenter: “I
don’t believe in their concern about the safety of the icon, because they saw all
these icons in the coffin, they hate all this with a fierce hatred and got involved in
this, firstly, in order to once again fight Orthodoxy, and secondly, in order to pre-
vent this powerful symbolic icon from reaching the Russian people” [6].

However, in May-June 2023, the Federal Law was developed, discussed
in July, and already in December last year

“On Amendments to the Federal Law “On the Museum Fund of the Rus-
sian Federation and Museums in the Russian Federation” came into force [1].

Hence the conclusion, in the words of Professor F.F. Preobrazhensky
from “Heart of a Dog”, in fact, the Federal Law prohibits the future transfer
from the “museum necropolis” to the ownership of the Russian Orthodox
Church of its historical property — church icons.

In 1844, shortly before his death, Nikolai Mikhailovich Yazykov, our com-
patriot, Russian poet of the era of romanticism, one of the brightest representa-
tives of the golden age of Russian poetry, a Slavophile so prophetically, piercing
the years with spiritual vision, characterized the actions of the liberal-globalist
wing of society in modern Russia. In the poem “To Not Ours” he writes:

“You, arrogant and impudent people,
You, reckless stronghold,

The teachings of the godless school,
You are all not Russian people!

You don't like sacred things

And the glory of our antiquity;

It doesn’t live in you, it’s dead in you
Native feeling" [11].
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And here’s what our contemporary, recently departed Vladimir Volkov,
Russian poet, composer, singer, thought about this:

“Oh, it’s not time to sleep now, Orthodox Christians,
The white dove fell in battle with the black kite.
What is sad for us now is

Hardly the main thing

It was worse in Rus'

It was worse for us" [3].

What to do? Don’t wait and follow the Eastern wisdom: “If you sit calmly
on the porch of your house, your enemy will be carried past.” Not only will they
carry it, but also, under the guise of “the struggle to promote the democracy of
Anglo-Saxon civilization,” they will impose “Bolonization,” “LGBTization,” “Sa-
tanization,” “blasphemy,” “transgenderization” of the spiritual and moral space
of our traditional multinational Russian world, in other words, ideals the world
of “gender and satanism”.

We believe that sooner or later, all iconographic images stored to this day
in “museum necropolises” should find their place in churches and return to be-
lievers for the spiritual healing of their souls, “broken” in the “autumn” by dec-
ades of militant heterodoxy and atheism. Help us, God!
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IOTHYECKHE H MOPAABHBIE ACIIEKTHBI
IIH$POBON YKOHOMHKH: HEOBXOAHUMOCTD
PASPABOTKH 3THYECKHX CTAHIAPTOB
JASI BUSHECA H IIOTPEBUTEAEH

T.3. Canasa’

AmHoTanusa. B craThe pacCMOTpPeHBI MOPAaAbHBIE U ITUYECKHE ACHEKThI, CBS-
3aHHBbIE C ITUPPOBOH 3KOHOMHKOM. [lomuepKuBaeTcss HEOOXOAUMOCTE CO3MaHHsS HOBBIX
9THYECKHUX CTAaHIAPTOB KaK A KAUEHTOB, TaK U IOAd Ou3Heca. [IpoBemeH moapoOHBIHM
pasbop COBpEMEHHBIX MPOOAEM B 00AACTH 3TUKH U MOPAAH, KOTOPbIE TaK HAM HHAa4e
KacaroTcd IU@PPOBOM 5KOHOMHUKU. BBIAM paccMOTpeHBbl HapyLIEHHs aBTOPCKHUX IIpasB,
detikoBas MH(popMalg U MHOTHE ApPyrHe BasKHbIe acIleKThbl 9ToH mpodaemsbl. [Ipenao-
JKEHBbI Pa3AWMYHbIE METOJUKH [0 BHEAPEHHIO HOBBIX 3THYECKUX CTAHOAPTOB, HAIIpaB-
A€HHBIX Ha 3allUTy UHTEPECOB U IIpaB NOoTpebuTeeii.

KaroueBBI€ CAOBA: KAWEHTHI, OU3HEC, 3TUKA, MOpPaAb, MOTPeOUTEAD, ITHPPO-
Bas 9KOHOMHKA, MUQPPOBU3AIIUS, IEPCOHAABHBIE NaHHbIE, HHPOPMAaIlMOHHAA ITUBU-
AHM3AITUL.

OSIBA€HHE ITH(PPOBOH 3KOHOMHKH ITPHHECAO KaK ITOAOXKUTEABHBIE,

TaK U OTPHUIIATEAbHBIE SIBAEHUS B IOCYJapCTBEHHYIO M OOIIECTBEH-

HYIO XXW3Hb. B paMKax OTpULIATEABHBIX ITOSBUAUCH pPa3AUYHBIE

IpobAeMblI, BKAIOUAs HHGOPMAIIMOHHYIO 3aBUCHMOCTD (4, 8], 11eabIi

PSS 3THYECKUX U MOPAABHBIX OOCTOATEABCTB, KOTOPBIE SIBASIOTCH
OYeHb BaXKHBIMHU B HallleM OBICTPO MEHSIoIeMcs MUupe. Kak n3BecTHO, KaXKAbIH
[EHb ITPOUCXOOAT AECITKHU ThICSY IU(PPOBBIX IPECTYIACHHUH, KOTOPhbIE IOpPOYaT
4eCTh U JOCTOMHCTBO MHOTHUX IT0AB30BaTeAed WHTEpHeTa, TakKe U AOAEH, KO-
TOpPbIE TAAEKU OT HETO.

Tak vam mHa4Ye OOABIIIMHCTBO CBEIEHUU O AMIIAX (I€pPCOHAABHBIE JaHHBIE)
comepKaTcs B CIEIMAABHBIX 0a3ax JaHHBIX (JasKe €CAU YEeAOBEK HeE ITOAB3YeTCs
HNHTepHETOM — HAaIpUMeEpP, B (PUHAHCOBBIX OPraHU3aIIUgX, BKAIOYAsd OaHKH), I10-
3TOMY OAHOM M3 HanboAaee BECOMBIX ITPOOAEM B COBPEMEHHOM KOHOMHKE SIBASI-
€TCsI HCIIOAB30BaHHE MEPCOHAABHBIX JAHHBIX 0€3 BEIOMOTO COTAACHSA HUX BAA-
OeAblla. MaAo TOro, YTO 3THU JaHHBIE MOTYT HCIIOAB30BATHCS KAaK CAMHM OaHKOM
(bpIBarOT caAydyau, KOraa TaKue JAaHHBIE UCIIOAB3YIOTCS B PAa3AUYHBIX PACCBHIAKAX,
oIpocax M TOMY HOAO0OHOE), TaK U COBEPIIEHHO IIOCTOPOHHHUMH AHUIIAMH B pe-

* Canaa Tamap 3BHazHeBHA, MAaTHUCTPaHT BBICIIEH IITKOABI FOCYAAapPCTBEHHOIO ayguTa
(paxyarTer) MoOCKOBCKOro rocymapcTBeHHoOro yHuBepcutera uM M.B. AomonocoBa. E-mail:
tamarsanaya@yandex.ru

58


mailto:tamarsanaya@yandex.ru

T.3. Ganasn ITHYECKHE H MOPAALHKIE ACMEKTHI...

3yAbTaTe yTEYKH HH(popMallUM (HampuMep, Ha OaHK IIpOM30IIAa XaKepcKas
aTaka, B Pe3yAbTaTe Yero ObIAW IIOXUIIEHbI JaHHbIe MHOTUX KAUEHTOB) — BCE 3TO
IPUBOAUT K BeCbMa HETraTUBHBIM IIOCAE/ICTBUSM, TaK KaK IIOCA€ TaKOM yTe4YKHU
[JaHHbIe MOTYT OBITh HCIIOAB30BaHBI KEM yIOOHO W KOTZa YTOAHO, YTO CTaBUT
IoJ, COMHEHHE HAIEXKHOCTh U 0€30I1aCHOCTh MHOTHX CUCTEM.

B uyncae mepcoHaABHBIX MAHHBIX MOXKET OBITH UTO YIOAHO — HaIIpUMED,
BO3paCT YEAOBEKa, €ro aJpec IIPOKUBaHUS, CEMEHHOe II0AOKEeHHe, HoMep 0aH-
KOBCKOTO CYe€Ta M MHOroe apyroe. /Aroboe HUCIIOAB30BaHHE NaHHBIX 0€3 coraacus
UX 3aKOHHOTO BAAQ€Ablla BEAET K MaccCe IIPO0AEM 3THYECKOI0, MOPaABHOIO,
a TakXKe IIPaBOBOIO XapaKTepa, TaK KaK HapylaloTcd 06a30Bble ITPUHITUIIBI
Koncrutynuu Poccutickot deneparnu [1]. Bcerma cyiiecTByeT BepOsITHOCTH
yTE€4YKH M HEIIPaBOMEPHOTO IIOAB30BaHUS JAaHHBIMHU. 3/1€Ch CTOUT OTMETHUTD, UTO
ecAan OaHK UCIIOAB3YeT OTH JaHHBIE, TO 3/€Ch HET HapyIIeHUH 3TUYECKHUX HOPM,
HO, €CAHU 9TH JaHHbIE II0IIaAH K XaKepaM, a JaAee B «IJapKHET», TO ITOCAEACTBUS
MOTYT OBITH OOA€E CEPBE3HBIMH — 3TO MOKET HAIIPSAMYIO YIPOKATh 0€30IIaCHOCTH
IOAB30BaTeAd (BKAIOYasi (PMHAHCOBYIO 0e30I1acHOCTb caMoro 6anka). Takue ac-
IIEKTbl COBPEMEHHOM IIM(PPOBOM SKOHOMUKH 3aCTaBASIOT 3aAyMaTbCs O BO3-
MOXKHBIX Mepax IIpecedeHUs] IMOAO0OHBIX IIPECTYIIACHUH U II03TOMY AIOObIE hU-
HAHCOBbIE, MEIWUIIMHCKNE U WHbI€ OpPTaHU3aIlUHU NOAYKHBI OBITH MOTOBBI K TOMY,
4TOOBI YCHAUTH CBOU CHUCTEMBI 3alllUTHI OAS TOTO, YTOOBI IIOMOYH CBOUM KAWEH-
TaM, B IIPOTUBHOM CAy4Yae AIOAH OyAyT OTKa3bIBATBCS OT HUX YCAYT, YTO IIPHUBE-
JeT K UX JaAbHeHIIeMy 3akpbIiTuio [10, 11, 12].

Hcrioab30BaHNE IIEPCOHAABHBIX NAHHBIX IIPUBOAUT U K OPYTUM IIpobae-
MaMm. Hampumep, xakep CMOT IIOAYYHTH OOCTYII K BHIAEO AHMYHOIO XapakKTepa
C MOOHABHOTO yCTpPOMCTBa 4YE€AOBEKA, a 3aTEM OH BBIAOXKHA €0 B CETh — 3TO
IPUBOAUT K TOMY, YTO YE€CTb U JOCTOMHCTBO YeAOBeKa ObIAM HApPYIIEHBI, ITPU-
4eM 3/eChb Oy[eT BHHOBATa OpPraHHU3aIlHs, OCOOEHHO €CAM yTedyKa NaHHBIX IIPO-
HM30IlIAa B pe3yAbTaTe TOro, UTO XaKep y3HaA O TaKOM BHIEO, IIOCA€ AOCTyIIa
K (pHmHAHCOBOMY aKKayHTY, BEAb OYEHb YacTO MOOUABHBIN TeAepOH HMeEEeT He-
CKOABKO IIPHAOKEHUN, KOTOpble UMEIOT OOCTYII K 0aHKyY. Bce 3T0 Takske 3aTpa-
THBaeT MOPaAbHBIE U 3THYECKHUE aClIeKThl COBPEMEHHOM KU3HHU.

KoHe4HO ke, IPUMEpPOB MOXKET ObITh MHOTO, TIOMUMO OOBIYHOM XaKepPCKOH
aTaky — [IepCOHaABHBIE JaHHbIE MOTYT ObITH HCIIOAB30BAHBI A BEIOOPKU AIOZIEH
II0 OIIPEAEACHHBIM KPUTEPHUAM (HAIIpUMEpP IIO IIOAY HAM IIO pace), YTO CO34aEeT
OpeneneHT OAS 3THYECKHX ITPo0AeM, TaK KaK AUCKPHUMHHAIIVG I10 IIPHU3HAKaM
IIoAa HWAM pPachbl, 3TO CEPBbE3HOE IIPECTYIIAEHHE, KOTOPOE€ MOZXKET IIPUBECTU HE
TOABKO K IITpady, HO U K UHBIM IIOCAEACTBUSM (OQHAKO 34€Ch CTOUT IIOMHMUTE,
YTO OTBETCTBEHHOCTH 3a IIONOOHYIO0 AMCKpUMHHaIUI0 B Poccunu — Goaee «mdr-
Kasl», HEXKeAHW YeM B APYTHX CTpaHax U Ha JaHHOM JdTalle OHa He y3aKOHEHA).

[TepeuricaeHHbIE IPHUMEPHI HE IBASIOTCH HCUEPIILIBAIOIIMMHU, TaK KakK Ha
COBpPEMEHHOM 3Talle B YCAOBHUAX CHCTEMHOM TpaHChOpMaIUd U II0SBAECHUS
OAOK-4YeHH TEXHOAOTHH [5, 6, 7], Xakepbl U ApPyrUe IIPABOHAPYIIHUTEAW, ITOXU-
LIarolye JaHHbIE BCEra MPUAYMBIBAIOT BCe OoAee HOBBIE M H30LIPEHHBIE CIIO-
COOBI MOAYYUTH HaHHBIE AIOflell (HEeKOTOopble pasmaroT OecriaaTHbIE CHM-KapTbl
[ASI TIOAYYEHHUS OOCTyIIa K BallleMy TeAe(DOHY).

[ToMuMO Kpasku AWYHBIX NAHHBIX CYIIECTBYIOT BOIIPOCHI HapylleHUd aB-
TOPCKUX IIPaB, KOTOPhIE SIBASIOTCSH «OOBIYHBIM» AeAOM i UHTepHera. Ar000H
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YEeAOBEK MOJKET KYIIUTBh (PUABM HAHM IIPOrPaMMHOE obecriedeHHe, a 3aTeM BBIAO-
JKUTb UX B CETh AT OECIIAaTHOTO «CKaYHUBaHUsA», TEM CaAaMbIM OHHU HapyLIAIOT aB-
TOPCKHE IpaBa U OYKBAABHO «BOPYIOT» €0 BBIPYYKY, TaK KaK BMECTO TOrO, YTO-
ObI KynuTh (PUABM, UYEAOBEK CKadaeT ero B MHTEpHET M OH AEMOHCTPUPYETCS
OecrinaTHO.

CTouUT OTMETUTH, YTO OEAO HE OTPAHHUYHBAETCHA AUILIL (PUABMaMHU HUAU
IporpaMMaM#, MOKHO OOUTH [0 BOPOBCTBA 0OoAee «AMYHBIX» 00pas3IloB KOH-
TeHTa. Hanpumep, B MHTEpHETE MOTYT CKadaTh BUAEO, YOpaTh BOASHON 3HAK
U IIPUTBOPUTHCS, YTO AAaHHBIH KOHTEHT OBIA CO3/IaH COBEPIIEHHO APYTUM Ye-
AOBEK, YTO TaKiKe HapyllaeT aBTOPCKHE IpaBa co3marTead KoHTeHTa. [lomo6-
HBIX IIPUMEPOB MHOT'0, TaK KaK KaXX/bI¥ eHb IPOUCXOAUT OTPOMHOE KOAUYE-
CTBO CAy4YaeB BOPOBCTBa KOHTEHTA, MHOTHE BUIEOXOCTHHTU CcTaparTcd Ipe-
CeYb 3TU HPECTYIAE€HUs, ITOCKOABKY OHU HE TOABKO SBASIOTCH HapyIIeHUEM
aBTOPCKOTO IIpaBa, HO IIOCATAIOT Ha MOpPAaAbHBbIE U ITUUYECKHE HIPUHIUIIBI
AOIAKHU.

Bce nepedyncaeHHbIE ITPECTYIIAEHUSI OKA3bIBAIOT IIPIMOE BAUSIHHE Ha ce-
Py pa3BA€YEHHH, TaK KaK MHOTHE aBTOPhl HAUWHAIOT TEPATH MOTUBAIIHIO K CO-
3JaHUI0 HOBOTO KOHTEHTA, I10 IPUYNHE CyIIIeCTBOBAaHUA PHCKA TOTO, YTO OH Oy-
[eT yKpaaeH. Bce 3To 3acTaBageT BHUIAEOXOCTUHTH M APYTHE KOMIIAHUU (BKAIO-
qas Te, 4To co3maroT I10 u duabMEI) IIpuberaTh K Bce 00A€e HOBBIM CTaHOAPTaM
B 00AaCTH 3THKU, MOpaAU U IIpaBa, a TakKXKe K pa3paboTKe Ooaee COBepIIEHHOMH
3alIuThl KOHTEHTA.

BaxkHO mOHUMATB, YTO OLHOM AWIIL 3aIlUTON IIPOTHUB MHUPATCTBA OEAO HE
oboiimercsi, Hy’KHO CIOEeAaTh TaK, YTOObI IIOAB30BATEAU UMEAU HEKUUM HaOOp 3TH-
YEeCKHNX U MOPAABHBIX CTAHAAPTOB, TAaK KaK €CAM KaXKJoe II0J00HOe IIpecTyIIAe-
HUe OyaeT ocTaBaThCd Oe€3HAKAa3aHHBIM — 3TO HPUBEOET K TOMY, YTO AIOAU HeE
OymayT oracaThCd CKaYHUBAThH «OECIIAQTHBIM» KOHTEHT B CeTHU. VIMEHHO MO3TOMY,
ONHOM M3 TAABHBIX 3a/a4 B YCAOBUSX IIU(PPOBU3AIINH SBASIETCS pa3padboTka
TIPUHIIUIIOB MH(POPMAIIMOHHOTO obIecTBa [9], ycuaeHHe MH(PPOPMHPOBAHHOCTHU
00 3TUYECKUX U MOPAABHBIX mpobaeMax. [Ipu TakomM moaxome y Amaed Oymer
IporaaaTh KeaaHue cKkadyuBaTh (pUAbMBI, [10, Urpel, BUAEO U APYTOH IAQTHBIN
MaTepuaas, U OHHU 3aXOTIT «IIOAAepsKaThk» aBTopa, nmpuobperas ero. MeHHo Ta-
KOU IMOAUTHUKH U TIPUAECPKUBAIOTCI MHOTHME COBPEMEHHBble KOMIIaHUU — OHH
HaAITOMUHAIOT ITOAB30BATEASIM O TOM, YTO OHH ITOAAEPKUBAIOT CBOET0 AIOOHMMOTO
aBTOpPAa, YTO 3aCTaBASIET UX AMIIHUN pa3 3agyMaThCsd O TOM, a CTOUT AU CKa4dH-
BaThb «ITUPATCKUE» KOIIHH.

HNcxonst U3 BCEro CKa3aHHOTO MOIKHO BBIIEAUTH HECKOABKO OCHOBHBIX
mpodaem.

Bo-nepebix, KOMIIaHUU HUCIOAB3YIOT II€PCOHAABHBIE MAHHBIE IIOAB30BATE-
A€ oA AUYHOM BBITOABI. Kak OBIAO YKa3aHO BBIIIE — 3TO MOXKET OBITH CIEAAHO
A pa3paboTKU IIEPCOHAABHBIX IPEAAOKEHHH, YCTPOHCTBa HA paboTy U MHOTO-
ro apyroro. OmHaKO B KOHEYHOM CYeTe 3TO HapyllaeT 4YeCTh U AOCTOHHCTBO
IIOAB30BaTEAEH;

Bo-emopblx, 3TO OTCYTCTBHE HaAEXKHOMW 3allUThl IE€PCOHAABHBIX [daH-
HBIX. XaKephbl 4aCTO IOAYYAIOT AOCTYI K WH(OPMAaIIUH, YTO INIPUBOAUT K yTed-
KaM OJaHHBIM, a 3aTeM U K 0oAee cepbe3HBIM HpobaeMaMm. Bce 310 Hapymiaet
HE TOABKO MOPAABHO-3THYECKHE IIPHUHIUIBI, HO U IIPUBOAUT K pPeaAbHOU
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yrpo3e 0e30I1aCHOCTH IT0AB30BaTEAEH (HalpuMep, UX AE€HBI'H MOTYT OBITH I1O-
XUIIEHBI);

B-mpembux, OTCyTCTBHUE IIPO3PAYHOCTH IIPU Iepenade NaHHBIX. PamoBoi
IIoABb30BaTeAel! 0aHKa MAM MHTEepHeTa — HHKOT/A He y3HaeT 3adeM €ro JaHHBIe
cobuparoTcd KOMIIaHHEH M KaK OHU OyayT HCIIOAB30BaHbI B gasbHelInem. [lo-
CTaTOYHO BCIOMHUTH cAay4dait ¢ Microsoft 1 Windows-10, korma kKomMmaHug co-
O6upasa mepcoHaAbHbIE MAaHHBIE AL «YAYYIIEHUS OIIEPAIIMOHHOM CHUCTEMBI», OI-
HAKO B JIaAbHEHUIIIEM 0Ka3aA0Ch, YTO 3TH JAaHHbIE OBIAW IIPOMAHBI TPETHBUM AU-
HaM A CO3[aHUd TapreTUPOBaHHOM pekaaMbl, onHako Microsoft orpumnaer
3TOT PaKT U 10 CEY NEHb.

KonedHo 3Ke, 3TO JaA€KO He Bce IpobAeMEbl, CIofa TaKKe MOXKHO OTHECTHU
Ae3nH(OopMAalIIo, KOTopas YacTo BAMAET Ha O0ILIeCTBEHHOE MHEHHE U Hapyllla-
€T CTaHAAPThl 9THKHU (0YEeHb YacTO B CETH MOXKHO BCTPETUTH MHOXKECTBO (peii-
KOBBIX CTATe¥ MAW BH/E0), YTO HETATHBHO CKa3bIBaeTCHd HE TOABKO Ha 3THKE, HO
U IIOAHOCTBIO MEHseT OOIleCTBEHHOe MHEHUE, IIPUBOASA K KOH(PAUKTAM B peaAb-
HOM XU3HU.

[e3nadopMaliisg TakKKe CYIIECTBYET M B APYIUX cdepax COBpPEMEHHOH
KWU3HHU, HAIIPUMEDP IIPU MapKeTHHIe Pa3AUYHBIX TOBAPOB — CO3JaTE€AU O4YEeHb Ya-
CTO «IIPUYKpAIlIUBaIOT» HUX pPEeaAbHbIE CBOHCTBA C IIEABIO MOJHATH IIPOAAIKU.
Hanpumep, oqHa M3 KPYIHBIX KOMIIAHHH I10 IIPOU3BOACTBY KOCMETHKH, YaCTO
3asBASIAQ, YTO UX KOCMETHKA [IeAAeTCsI UCKAIOYUTEABHO M3 IIPHUPOAHBIX MaTepHU-
an0B (TO eCcTh, OHA IIOAHOCTBIO HAaTypaAbHAa), OTHAKO IIOCAE€ XUMHYECKOH 3KCIIep-
THU3bl BBIICHHUAOCH — YTO B KOCMETHUKE IIPHUCYTCTBYET OYE€Hb MHOI'O XUMUYECKHUX
KOMIIOHEHTOB. OTO YAAPHAO HE TOABKO II0 PEIlyTallii KOMIIaHUU, HO U 3aCTaBH-
AO €€ BBITIAATUTE OoAbIIONH HITpad.

Takum o6paszoM, CyIIeCTBYET OTPOMHOE MHOXKECTBO BCEBO3MOIKHBIX ITPO-
6AeM B 00AACTH STHKHU U MOPAABHBIX CTAHAAPTOB, KOTOPbIE TAaK MAM HHa4Ye Ka-
caroTca IIMGPPOBOH 3KOHOMHUKU. Bce T mpobaeMbl yCyIyOASIOTCH C IIPUXOIOM
Bce Ooaee m Ooaee HOBBIX TeXHOAOTUH. Hampumep, Ha HaHHOM 3Tarie MHOTHE
AIOOU CIIOPST HACKOABKO 3THYHO CO3/1aBaTh KapPTHHBI IIPU IIOMOIIM HCKYC-
CTBEHHOI'0 HHTeAAEKTA. KTO-To cuuTaeT, 4TO 3TO OTHUMAaeET paboTy Y HACTOSIIMX
XyIOKHUKOB, & KTO-TO, HAIIPOTHUB, CYUTAET, YTO 3TO XOPOIlIo. B KOHEYHOM HUTO-
re, TpeOyeTcs IIPUHSATE MEPHI 110 00pbOe C IMTOJOOHBIMU UHITUAECHTAMHU.

[Tpenaaraercs paspaboraTh 6oAee meTaAu3HUPOBaAHHBIE KOMEKCHI STHKH Ha
rocyJapCTBEHHOM ypoBHe. Hampumep, MOKHO 00s13aTh KOMIIAHUHN PaCKPBLIBATH
IIOAB30BATEAIM MEXaHU3M HCIIOAB30BAHUA UX AUYHBIX JAHHBIX.

MoO3KHO OPraHu30BaThH CIIEITHAABHBIE CAY3KOBI, KOTOPBIE OYAyT 3aHUMATHCS
BOIIPOCOM 3THUKH Ha TIOCYyJapCTBEHHOM YypoBHe. [Ipu HapylleHHH 3TUYECKUX
HOPM IOPHAUYECKHE AHIIA MOTYT IIPUBAEKATHCSI K OTBETCTBEHHOCTU BIIAOTH [0
AVIKBUIAIIHH.

Buenpenune 1mogo0HBIX Mep Ha 3aKOHOOATEABHOM ypoBHe [2, 3| momoxer
OopoThCa C Kpazked MepCOHAABHBIX MJAHHBIX U 3aCTaBUT MHOTUX AIOAEH 3amy-
MaTbCs, a CTOUT AW HapyllaTb aBTOPCKHE IIpaBa U KpPacTh Yy:KOU MaTepHaa.
Takske 5TO MO3BOAHT HaAaaUTh 0OAee MOBEPUTEABHBIE OTHOIIEHUS MEXKIY ITOAb-
30BaTeAIMU M OM3HECOM, BEOb €CAW PAIOBOM IIOAB30BATEAb OyAeT 3HATh, KaK
HCIIOAB3YIOTCS €r0 JaHHBbIE, TO OH CMOIKET PEIINTb, a HYy’KHO AU eMy paboTarb
C JAaHHOU OopraHUu3aluei.
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ETHICAL AND MORAL ASPECTS OF THE DIGITAL ECONOMY:
THE NEED TO DEVELOP ETHICAL STANDARDS
FOR BUSINESSES AND CONSUMERS

Tamar Z. Sanaya”

Annotation. The article discusses the moral and ethical aspects associated
with the digital economy. The need to create new ethical standards for both clients
and businesses is emphasized. A detailed analysis of modern problems in the field of
ethics and morality, which in one way or another relate to the digital economy, was
carried out. Copyright violations, fake information and many other important aspects
of this problem were discussed. Various methods have been proposed for the intro-
duction of new ethical standards aimed at protecting the interests and rights of con-
sumers.

Key words: clients, business, ethics, morality, consumer, digital economy, digi-
talization, personal data, information civilization.

The emergence of the digital economy has brought both positive and neg-
ative phenomena to government and public life. Within the negative framework,
various problems have emerged, including information dependence [4, 8], a num-
ber of ethical and moral circumstances that are very important in our rapidly
changing world. As you know, tens of thousands of digital crimes occur every
day, which discredit the honor and dignity of many Internet users, as well as
people who are far from it.

One way or another, most information about individuals (personal data)
is contained in special databases (even if a person does not use the Internet —
for example, in financial institutions, including banks), therefore one of the
most significant problems in the modern economy is the use of personal data.
data without the consent of their owner. Not only can this data be used both by
the bank itself (there are cases when such data is used in various mailings,
surveys, etc.), and by complete strangers as a result of information leakage (for
example, a hacker attack occurred on the bank , as a result of which the data
of many clients was stolen) — all this leads to very negative consequences, since
after such a leak the data can be used by anyone, at any time, which calls into
question the reliability and security of many systems.

Personal data can include anything — for example, a person’s age, his res-
idential address, marital status, bank account number and much more. Any
use of data without the consent of its legal owner leads to a host of ethical,
moral, and legal problems, since the basic principles of the Constitution of the
Russian Federation are violated [1]. There is always the possibility of data leak-
age and misuse. It is worth noting here that if the bank uses this data, then
there are no violations of ethical standards, but if this data ends up with hack-
ers and then on the “darknet”, then the consequences can be more serious —
this can directly threaten the user’s security ( including the financial security

* Sanaya Tamar Zviadievna, master's student at the Higher School of State Audit (fac-
ulty) of Moscow State University named after M.V. Lomonosov. E-mail: tamarsanaya@
yandex.ru
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of the bank itself). Such aspects of the modern digital economy make us think
about possible measures to suppress such crimes and therefore any financial,
medical and other organizations should be prepared to strengthen their protec-
tion systems in order to help their clients, in otherwise, people will refuse their
services, which will lead to their further closure [10, 11, 12].

The use of personal data also leads to other problems. For example,
a hacker was able to access a personal video from a person’s mobile device,
and then he posted it online — this leads to the fact that the person’s honor and
dignity were violated, and the organization will be to blame, especially if the da-
ta leak occurred in as a result of the fact that the hacker learned about such
a video after accessing a financial account, because very often a mobile phone
has several applications that have access to the bank. All this also affects the
moral and ethical aspects of modern life.

Of course, there can be many examples beyond the usual hacker attack —
personal data can be used to select people based on certain criteria (for exam-
ple, by gender or race), which creates a precedent for ethical problems, since
discrimination based on gender or race is a serious crime that can lead not on-
ly to a fine, but also to other consequences (however, it is worth remembering
that liability for such discrimination in Russia is more “milder” than in other
countries and at this stage it is not legalized) .

The listed examples are not exhaustive, since at the present stage, in the
conditions of systemic transformation and the emergence of blockchain tech-
nologies [5, 6, 7], hackers and other offenders who steal data are always com-
ing up with newer and more sophisticated ways to obtain people’s data ( some
give out free SIM cards to gain access to your phone).

Beyond identity theft, there are issues of copyright infringement that are
“business as usual” on the Internet. Anyone can buy a movie or software and
then put it online for free “downloading”, thereby violating copyright and liter-
ally “stealing” his proceeds, since instead of buying the movie, a person down-
loads it to the Internet and it is shown for free.

It is worth noting that the matter is not limited only to films or programs;
one can even go as far as stealing more “personal” content samples. For exam-
ple, people on the Internet can download a video, remove the watermark, and
pretend that the content was created by a completely different person, which
also violates the copyright of the content creator. There are many similar ex-
amples, since every day there are a huge number of cases of content theft,
many video hosting sites are trying to stop these crimes, since they are not on-
ly a violation of copyright, but encroach on the moral and ethical principles of
the site.

All of these crimes have a direct impact on the entertainment industry,
as many authors begin to lose motivation to create new content due to the risk
that it will be stolen. All this is forcing video hosting companies and other com-
panies (including those that create software and films) to resort to increasingly
new standards in the field of ethics, morality and law, as well as to develop
more advanced content protection.

It is important to understand that protection against piracy alone will not
do the trick; it is necessary to ensure that users have a certain set of ethical
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and moral standards, since if every such crime remains unpunished, this will
lead to the fact that people will not Be wary of downloading “free” content on
the Internet. That is why, one of the main tasks in the context of digitalization
is the development of the principles of the information society [9], increasing
awareness of ethical and moral issues. With this approach, people will lose the
desire to download films, software, games, videos and other paid material, and
they will want to “support” the author by purchasing it. This is precisely the
policy that many modern companies adhere to — they remind users that they
support their favorite author, which makes them think once again about
whether it is worth downloading “pirated” copies.

Based on all that has been said, several main problems can be identified.

First, companies use users' personal data for personal gain. As stated
above, this can be done to develop personal offers, job placement, and much
more. However, ultimately this violates the honor and dignity of users;

Secondly, there is a lack of reliable protection of personal data. Hackers
often gain access to information, which leads to data leaks and then to more
serious problems. All this violates not only moral and ethical principles, but al-
so leads to a real threat to the safety of users (for example, their money can be
stolen);

Thirdly, the lack of transparency in data transfer. An ordinary bank
or Internet user will never know why his data is collected by the company
and how it will be used in the future. Suffice it to recall the case with Mi-
crosoft and Windows 10, when the company collected personal data to “im-
prove the operating system,” but later it turned out that this data was sold
to third parties to create targeted advertising, but Microsoft denies this fact
and this day.

Of course, these are not all the problems; this also includes misinfor-
mation, which often influences public opinion and violates ethical standards
(very often you can find many fake articles or videos on the Internet), which
negatively affects not only ethics, but and completely changes public opinion,
leading to conflicts in real life.

Misinformation also exists in other areas of modern life, for example, in
the marketing of various products — creators very often “embellish” their real
properties in order to increase sales. For example, one of the large companies
producing cosmetics often stated that their cosmetics are made exclusively
from natural materials (that is, they are completely natural), but after a chemi-
cal examination it turned out that there are a lot of chemical components in
cosmetics. This not only damaged the company's reputation, but also forced it
to pay a large fine.

Thus, there are a huge variety of all kinds of problems in the field of eth-
ics and moral standards that in one way or another relate to the digital econo-
my. All these problems are getting worse with the advent of more and more new
technologies. For example, at this stage, many people are arguing about how
ethical it is to create paintings using artificial intelligence. Some people think
that this takes work away from real artists, while others, on the contrary, think
that this is good. Ultimately, measures must be taken to combat such inci-
dents.
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It is proposed to develop more detailed codes of ethics at the state level.
For example, companies could be required to disclose to users how their per-
sonal data is used.

It is possible to organize special services that will deal with the issue of
ethics at the state level. If ethical standards are violated, legal entities may be
held accountable up to and including liquidation.

The introduction of such measures at the legislative level [2, 3] will help
combat the theft of personal data and will make many people think about
whether it is worth violating copyrights and stealing other people’s material.
This will also help establish more trusting relationships between users and
businesses, because if the average user knows how his data is used, he will be
able to decide whether he needs to work with this organization.
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ITPOBAEMBI HCIIOAB3OBAHMUS
IAEKTPOHHBIX IIAATEIXHBIX CPEZICTB
B JIIOXY ITH®PPOBH3AIIHH

A.H. Myxuu’

AHHOTanusa. lcnoab3oBaHNe Pa3AHMYHOIO BHAA JEHEXKHBIX CPEACTB ITOPOIUAU
60ABIIIOE KOAMYECTBO AUCKYCCHH KaK B OOIIECTBe, TaK M HAYYHBIX Kpyrax. [logBaeHue
HOBO# (POPMBI BAAIOTEI «ITU(PPOBOIO PyOAs» OOYCAOBAMBAET IIOCAEIOBATEABHBIN IT€PEXOL
Ha COBEPLIEHHO APYTyIo (popMy oOpallleHUusl AeHeKHBbIX cpeacTB. C 3aKOHOOATEABHOM
CTOPOHEBI IEePEeX0/] JOAXKEH BbIPaKaThCH IIyTeM BHECEHUS U3MEeHEHUH U IIPUHSATHL pas-
AWYHBIX BHJOB HOPMAaTHUBHO-IIPABOBBIX aKTOB, HO 9TOT IIpollecc TpebyeT onpeneAeHHO-
ro BpEMEHH.

OcHOBHag LieAb CTaThH ITPOAHAANU3HUPOBATh aKTyaAbHbIE BOIIPOCHI IIPABOBOIO pe-
TYAUPOBaHUA A€KTPOHHOI'O IEHEXKHOTO 00opoTa.

OcHOBHBIE MaTepHaAbl — 3TO HOPMATHUBHO-IIPABOBbIE AKThI, PETYAHUPYIOIIHE [e-
HEXHOe o0pallieHue.

MeTton mccaeOBaHUS — aHAAW3 IIOAOXKEHUH NEMCTBYIOIIETO 3aKOHOAATEABCTBA,
B pe3yAbTaTe KOTOPOrO BBIIBAEHBI HECOBEPIIEHCTBA B IIPAaBOBOM PETYAMPOBaHUU
HAAWYHBIX, 0€3HAANYHBIX, 9ACEKTPOHHBIX U ITU(PPOBBIX AEHET.

B 3akaroyeHHH creaaH BBIBOZ O TOM, YTO AT 3PPEKTUBHOTO (PYHKIITMOHUPOBA-
HUS BCEX COBPEMEHHBIX (POpM meHer TpebyeTcs COBEPIIEHCTBOBAHHUE 3aKOHOAATEAb-
crBa P® B cpepe meHexkHOrO oOpalleHus.

KaroueBble cCAOBa: [ICHEXKHBIH O0OPOT, 9AEKTPOHHBIE IIAQTEXKHBIE CPECTBA,
MU POBLIE MOEeHEeXKHble 3HAaKH, HOpMaTHUBHas 0a3a, HAaAWYHBIHA pacydeT, Oe3HaAMYHBIN
pacder, SMHUTEHT, II(ppoBHU3aIUs, CETb VHTEepHeT.

OSIBA€HHE HOBBIX BHIOB HH(OPMAIIMOHHBIX CIIOCOOOB UM CPEACTB,
TEXHOAOTHYECKOTO IIPOTpPecca CIIOCOOCTBYET POCTY HMHTEpeca K daH-
HOM cdpepe. LlucppoBuzamus Kak IBAECHHE CTUMYAHUPYET abCOAIOTHO
Bce cdepbl FOCyIapCTBEHHON M OOIECTBEHHON KU3HH, BHEAPSTCH
B HEe U CTAHOBUTCH HeoTheMaeMoH ero udacteio [4, 5]. C pocroMm

* MyxuH Aaexcen HropeBHY, CTYAEHT 2 Kypca MarucTpaTypbl Kadeapbl 3KOHOMHYeE-
CKHX U (PHHAHCOBBIX PACCAEIOBAHHUHU BEICIIEH INTKOABI MOCYAapCTBEHHOTO ayauTa MOCKOBCKOIO
rocyIapCcTBeHHOro yHuBepcuteTa uM. M.B. AomonocoBa. E-mail: mlesha333@gmail.com
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SAEKTPOHHBIX TOPIOBBIX CEPBHCOB, IIOAYYAIOT U PA3BUTHE DACKTPOHHBIE CHUCTE-
MBI TIAQTEXKAa U [U(PPOBBIE NeHEKHbBIE CPEACTBA.

CeromgHs Kaxkaplif, y KOro CyILIECTBYeT OOCTYII K ceTu MHTepHeT, obaamaer
BO3MOXKHOCTBIO 3aHHUMATBLCS TOPrOBAEH, IOCTHUraTh HOBBIE ITPOPECCUN U 3aHU-
MaTbCHd IIPEOIIPUHUMATEABCKON MOEeATEABPHOCTBIO «HE BBIXOAA u3 moMmar. Cyie-
CTBYIOILIFE CIIOCOOBI U (DOPMBI PACUETOB yCTAPEBAIOT U HA CMEHY UM ITPHUXOIAT
abCOAIOTHO HOBBIE M yHHBEpPCAAbHBbIE HHCTPYMEHTBHI, TaKHE KaK 3AEKTPOHHBIE
J[eHEeKHbIe CPeACTBA.

EBponetickuii 6aHK HeOaBHO BBICTYIIHA C OIpPEIEACHHEM, YTO IIU(POBEIE
[eHeXKHbIe 3HAKH — 3TO 0093aTeAbCTBO, KOTOPOE IIO0 CBOEH CYTH HE SBASETCH
[eHbraMu. Psn rocyapcTB He IpH3HAaeT ITU(MPOBbIE NEHEXKHBIE CPEICTBAa, OCHO-
BBIBasCh Ha TOM, YTO y JAHHBIX CPEJICTB HET TOCYAapCTBEHHOI rapaHTHU U obec-
IIEYEHHOCTH CO CTOPOHBI TOCYyAapCTBa.

OAEKTpPOHHBbIE MOEHLMM B CHAY OTCYTCTBHUS MAaTEPHAABHOTO ITPOSBACHUS
IIPEeACTaBAIIOT cOOOM MH(popMaruio (0 6basaHce) XpaHsITyocd Ha HocuTeae. C 110-
MOIIBIO TOM MH(OPMAIIMH MOTYT COBEPIIATHCH TPAH3AKIINU, [TAATEXKU U ApPyTHe
JeHeXKHbIe MaHUIIYAdIUU. [laHHag 0COGEHHOCTDH «OTCYTCTBHE MATE€PHAABHOIO HO-
cuTeAs» Y IIU(POBBIX OEHET — SIBASETCS KAIOUYEBOH B COXPAaHEHUHU U OBICTPOM IIe-
PEeMEeIIeHUH JeHeT OT OJHOTO 00AaaTeAs IPYyTOMYy.

CyllleCTBOBaHME 3AEKTPOHHBIX NEHEXKHBIX CPEACTB HE IIPENSTCTBYET CYy-
IIIECTBOBAHUIO HAAHMYHBIX U OE3HAAWYHBIX [AEHET, TeM CaMbIM — HAAWYECTBYET
MUHUMYM TPHU U Ooaee popM neHer. OHAKO, €CAU ITPABUTEABCTBO HAU TOCydap-
CTBO CTUMYAUPYET TEXHOAOTHYECKU IIPOTpPecc, TO U POBLIE AeHEKHBIE 3HAKH,
MOTYT 3aHATH KPYITHYIO YaCTh AATEKHOTO PBIHKA U B KAKOU-TO MOMEHT BBITEC-
HUTH IPUBBIYHBbIE HAM HAAWYHbIE U O€3HAAWYHbBIE JEHBIU.

CrnenmdrKka [aHHOTO SIBACHHS 3aKAIOYAETCd B TOM, YTO JaHHBIE CPEICTBA
00AQAIOT PSAOM IIPEUMYIIIECTB CPaBHUTEABHO C APYyTUMH opMamu. Breicokas
CKOPOCTH OCYIIIECTBACHHS IIAQTEXKeH, SBASETCS OCHOBOIIOAATAIOIIM (PaKTOPOM
Pa3BUTHS SKOHOMHKH, YeM OBbICTpee MAEHBrH MOCTYHAloT Ha CYeT, TeM ObICTpee
OCYILIECTBASIETCSI 9KOHOMHYIECKOE pPa3BUTHE abCOAIOTHO Bcex oTpacaeil. Emre oxau-
MU IIPEUMYIIIECTBAMH TUX CPEACTB MOIYT BBICTYIATh: HU3Kasl CTOUMOCTH SMUCCHU
JAHHBIX HHCTPYMEHTOB, OTCYTCTBHE H3HAIIIMBAEMOCTH, KpalHAA 3aTPyIHUTEAb-
HOCTBb B UX BOPOBCTBE, TaK KaK (PU3UIECKOTO MECTa XPaHEHHS Y HUX HeT.

[TepeyucAuB psg OPU3HAKOB, CAeAyeT oOpaTUTh BHUMAHHE U HA ITOAOIKH-
TeAbHOE BAHSHHE HCIIOAB30BaHUS MOAHHBIX CpeacTB. Pacxomys nudgpoBble me-
HEXKHbIe 3HAKH Y TOCYAapCTBEHHO-HAA30PHBIX OPTAHOB U y ITOAB30BATEAEH, BCe-
rIa CYILIECTBYEeT YeTKOEe M KOHKPETHOE MOHHUMAaHHE UX UCTOPHUH, IIPOUCXOKIE-
HUS, 3aKOHHOCTH. [IporamaeT HEOOXOAUMOCTh B IPOBEPKHU CBOUX KOHTPAreHTOB
Ha IpeaMeT JOOPOCOBECTHOCTH UX AESITEABHOCTH.

Hapsny ¢ HaandHO# OeHEXKHOH Maccoil M IU(POBOH, rocyZapCTBEHHO-
HAI30pHbIE OPTaHbl CTAAKHUBAIOTCH C abCOAIOTHO HOBBIMHU CIIOCOOAMH MOIIIEH-
HUYECTBAa, TaK KakK IIU(POBLIE AEHBIH — SIBASIOTCS IIPOrpPaMMOM, a Arobast IIpo-
rpamMma CO3JaeTCd OAs PelIeHUs ONPEIEACHHBIX IleAeHd U 3a7ad4 (MHOraa 3TH 3a-
Ja4u HOCAT MPECTYIIHBIM XapakTep). Ecan paHblle B MOIIIEHHUYECKHX CXeMax
HUCIIOAB30BaAaCh HUCKAIOUUTEABHO HaAWYHAasd JeHEXKHasd Macca, TO CErOIHs MO-
JKeT HCIIOAB30BAaTBCSI W IIU(PPOBAasg, YTO OTKPHLIBAET HOBBIE TOPHU30HTHI U BO3-
MOXKHOCTH IAS IPOTHBONPABHBIX AETHUM.
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[leHTpasbHbIe OAHKU Pa3BHUTBHIX CTPAH a0COAIOTHO IIO-Pa3HOMY OTHOCHTCS
K BO3HHUKHOBEHUIO HOBBIX ITU(MPPOBBIX AEHEXKHBIX MOTOKOB. MHOTHE OaHKHU CTaAU
UHUIMATOPAMHU 3allpPeTOB Ha UCIIOAB30BaHUE ITU(PPOBBIX BAAIOTHBIX €IHUHHUIIL.

BaHku Kak obAagaTeAn MOHOIIOAMM Ha BBIIIYCK [AE€HETr CCHIAAIOTCH Ha TO,
YTO SAEKTPOHHBIE AEHEIKHbIE CpPeACTBa 00AaIa0T MPU3HAKOM YaCTHOCTHU, a He-
rocymapCTBeHHasd OMHUCCHsd 3allpelleHa, HcXods u3 dQeaepasbHbIX 3aKOHOB
OOABLITMHCTBA CTPAaH.

OAEKTpPOHHBIE AEeHBIU 110 PYHKIIMOHAABHBIM ITPHU3HAKaM 00AaIaroT MOYTH
BCEMH XapaKTepPHUCTHKaAMH HAaIMOHAABHOM BaAlOThl. B CBg3M C 3THM, MOIKHO
HPEAIIOAOXKHUTD, YTO 3alIPEThl U OTPAHUYEHHS Ha HCIIOAB30BAaHHY BAAIOT «aHTa-
FOHHCTOB» BIIOAHE OIIpaBAAaHbI, TaK KaK HCIIOAB30BaHHE IMIAPAAAECABHO ABYX HUAU
boaee BaAIOT HE TOABKO MOAPBLIBAET CYBEPEHHOCTh CTPaHbl, HO U CTHMYAUPYET
pPa3BUTHE «JEPHOM» KOHOMUKHU, YTO OIIACHO A9 (PUHAHCOBOM yCTOWYUBOCTU
CTpaHBbI.

Coenunénnnle lllTaTel AMEpUKH He CTaAu OOPOTHCS C «OUTKOWMHOM» U 3a-
OpemaTh oepanyuy C HUM Ha TEPPUTOPHUU CBOHUX MITATOB, UX IPaBUTEABCTBO
PELIHNAO BHEAPUTHh UX B CYIIECTBYIOIIYIO CUCTEMY CTPAaHBI — IIyTeM HpHobpeTe-
HUs. TakuM o06pa3oM IIPaBHUTEABCTBO CTAAO MasKOPHUTAPHBIM JepzKaTeAeM daH-
HOM 1nudpoBoi BaatoThl. Ucxoas mu3 aroro CIIIA mMeeT BO3MOXKHOCTH BAUSHHUS
Ha PBIHOK CIIPOCa U IIPENAOKEHUS JAHHOM BaAIOTHI.

[To oIleHKE CHEIMaAHuCTOB OOABIIIMHCTBO MHPECTYIIACHHH B IIITATax COBEP-
IIIAAOCH C UCIIOAB30BaHUEM ITH(PPOBOM BAAIOTHI, U MOAABALIONIAS YACTh IIPEIbI-
OYILIUX OepzKaTeAedl JaHHOH BaAIOTHI OBIAM ITPECTYIIHUKH, KOTOPHBIE C ITOMOIIIBIO
JAHHOTO IIM(PPOBOTO AEHEXKHOTO CPEACTBa, 3aHUMAAHCH «OO0EACHHEM» ITPECTYII-
HbIX noxonoB. Ha ceromuamiumii meHp CIIIA mMeeT BO3MOXKHOCTL BAHATL Ha
JAaHHYIO BaAIOTy, U3bIMaTh €€ M3 OOpallleHUd U MOAHOCTBI0O KOHTPOAHPOBATH,
TEM CaMbIM MOIKHO CAE€AATh BBIBOM, YTO «IIOTAOTHUB» JAHHYIO BAaAlOTy OHU CTaAH
TIOAHOIIEHHBIMHU ITpaBoobAamaTeadMu. B HacTosiee Bpemd mmpaButTeabcTBo CIIIA
3a[yMbIBA€TCs O CO3MaHUH (PUATHOM BaAIOTHI Ha AaaTdopMe «OUTKOUH).

«Pa3BUTHE TEXHOAOTHH, IIU(PPOBU3AIINSI OHU3HEC-IIPOIIECCOB B CaMbIX pas-
HBIX OTPACAIX 9KOHOMHUKU, COKpAaIlleHUE MOAU HAaAMYHBIX B TPaAH3aKIUGgX U pac-
TYILIUH 3aI1poc oOIIlecTBa Ha HCIOAB30BAaHUE MEPENOBBIX TEXHOAOTUN B OEHEXK-
HBIX pacyeTax, 3a/layi IOBBIUIEHUS JOCTYITHOCTH (PUHAHCOBBIX YCAYT HapPSALy
C IIOAMEP3KKON YCTOHMYNBOCTH U 0€30IIaCHOCTH IAATEXKHBIX CUCTEM — BOT HEIIOA-
HBIF IIepedyeHb MPUYHH, TOOYKIAIOIINX IeHTPaAbHble OAHKHU aKTHBU3UPOBATH
paboty Hag HUPPOBBIMU BAAIOTAMU U OBITH TOTOBBIMHU K HX BBIIIYCKY, OaXKe €C-
AU TIOKa He JI0 KOHIIa U3BECTHO, KOTZIa UMEHHO TakKasd HeOOXOAHMMOCTb HACTYIIHUT
U KaKHe MMEHHO TeXHOAOTHUYECKHEe PelIeHUd ITOTPeOYIOTCS A peasru3alliu I10-
[obHOro IIpoekTar [7].

B crarre 75 Koncrurymmu P® ycraHoBaeH 0COOBIH KOHCTHUTYIIMOHHO-
npaBoBoii craryc llenTpaasbHoro 6anka Poccuiickoii denmepalivivi, OIpemeAeHO
€r0 HUCKAIOUUTEABHOE IIPaBO Ha OCYILECTBAEHHE OEHEXKHOM SMHCCUU (JacThb 1)
1 B KQUeCTBE OCHOBHOU (PYHKIIUH — 3alllUTa U O0OecIriedeHHUe YCTOUIUBOCTU PYyO-
Adg (gacts 2) [1]. Craryc, 11eAu AedaTeAbHOCTH, (PYHKIIMHU U IMoAHOMo4YHsS BaHKa
Poccumn omnpeneasiorca tTakxke demepasbHbIM 3akKoHoM 10 uroasa 2002 roma
No 86-d3 «O LlenTpasrHoM Oauke Poccuiickoii Peneparnu (Banke Poccum)» [2]
U ApyTUMH peaepasbHbIMU 3aKOHAMHU [3].
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B cuay aToro llenTpaabubiii Bank PP pa3zpaborasr Ha OCHOBE pasAMYHBIX
SAEKTPOHHBIX JIEHEXKHBIX CPENCTB U IAAT(POPM CBOH «IIM(PpOoBOH pybABb», KOTO-
PRI IIpU3HAH U pPaTU(UIIMPOBAH TOCyJapCTBOM KaK e€Ille OJWH BHJ HallNo-
HaABHOH BaAlOTHI. [Ipy 3TOM maHHasd BaAloTa «IIHQPOBON PyOAB» HIpPHUpaBHEHA
K OCTaAbHBIM ABYM — HAAUYHOM U O€3HAAUYHOM BaAlOTe.

BaxXHBIM €ro OTAMYHEM SBASETCH 3MHUTEHT, B OTAWUYHE OT APYTHX BHUIOB
SAEKTPOHHBIX U IHU(MPPOBBIX AEHEXKHBIX CPEACTB 3MUTEHTOM H PYKOBOAUTEAEM
naatgopmbl — gBasgercs lleHTpaabHbllt 6aHK Pd. MIMeHHO OH ycTaHaBAWBaeT
IIpaBUAa TIOAB30BaHUs, YCAOBUS IIOAB30BaHHUS, KPYT II0OAB30BaTeAel U TpeboBa-
HUSI K IIpUCOeNuHEHHI0. Ternepb aOCOAIOTHO KazKAbIH, KTO 3aKAIOYHT [JOTOBOP
IIPUCOEINHEHHUS CMOXKET OEeCIpensTCTBEHHO OTKa3aThCd OT IIPUBBIYHBIX Oe3Ha-
AWYHBIX pacyeToB U IlepedTH Ha U(POBhIe pacyeThl.

JlaHHO€ HOBOBBEIEHUE IIOCAY?KHAO IIOBOJAOM AAd AUCKYCCHH, BBI3BAAO KaK
IIO3UTHUBHBIE PEAKIIMM, TaK U HEraTUBHBbIE. P91 IPOTHBHUKOB CChIAQETCH Ha TO-
TaAbHBIM KOHTPOAB 3a AE€HEXKHBIMU CPEACTBAMHU, UYTO B CBOIO OYEPENDb ITOCAYKUT
MOTHBOM J[IASI «OOPYyIIEHUS» PIHOYHOM 9KOHOMUKHU CTPaHbl. PHCK TOro, 94TO roc-
yAapCcTBO OyaeT 10 CBOEMY YCMOTPEHHIO PACIOPIKATLCH AeHbraMHU, YCTaHABAU-
BaThb MUHHMAABHBIH OCTATOK IIO0 CUETY U CPOK T'OJHOCTU Ha IM(POBBIE PydAH,
TaK>Ke BBI3bIBAET BO3MYIIIEHUE ¥ BO3MOXKHBIX TTI0AB30BaTeAeH JaHHOM MAaT(OPMBI.

Cy11ecTBYIOT U IIOAOKUTEABHBIE Y€PThI JAHHOT'O SIBA€HHULI: BCE IIU(PPOBLBIE
cpencTBa OyAyT XpaHUTHCS U UCIIOAB30BAThCH IIEHTPAAN30BaHHO Ha M POBOH
naaTcgopme, YTO CYIIECTBEHHO COKpPATHUT KOMUCCHUHU, yIIAQYHBaeMble 3a TpaH-
3aKIIMM KOMMEpPYECKUM OaHKaM H OEeHEXKHBIE CPELCTBa, HAXOASIIHecd Ha cde-
Tax, OyoyT moz 3ammuToi (obecriedyeHmeM) rocygapcrsa. [laHHoe HOBIIECTBO MO-
KET ITOAOXKHUTEABHO CKa3aThCd Ha IIPOTHUBOAECHCTBHUH KOPPYHIIINHM U OTMBIBAHUIO
J[0XOI0B, IIOAYYE€HHBIX [IPECTYITHBIM IIyTEM, TaK KaK y KayK/I0To (P POBOro pyod-
A CO3MlaeTcd HMHAWBHAyaAbHAs METKa, KOTOpad II03BOASET IIPOCAEXKHUBATBH HC-
TOPHIO AIOOOU TPaH3aKIIUH.

['AaBHBIM OTAMYHEM TAKHUX OEHEKHBIX CPEIACTB OT O€3HAAUYHBIX SIBASIETCS
HX PACIIOAOXKEHHE M BO3MOXKHOCTb HA4YHCAEHUdA HPOLeHTOB. bank Poccuu crpe-
MHUTBCSI OTBEYATHb OBICTPOU3MEHSIOIIMMCS TIOTPEOHOCTIM AIOZIeH M OpraHU3allvi,
T€M caMbIM BHeApPHeT HUHHOBAIIMOHHBIE CHCTEMBI U TEXHOAOTHH AK€ B cCaMble
dyHIaMeHTaAbHbIE OTPACAN KU3HHU.

Kak BceM M3BECTHO AIOObIE M3MEHEHUS TPedyeT BPEeMEHH M OOABIIIOTO KO-
AWYECTBa PECYPCOB OAS IIOAHOIIEHHOTO BHEAPEHUS. YYUTBIBas TOT (PAKT, YUTO
3asiBA€HHasa lleHTpasbHBIM 0aHKOM BO3MOXKHOCTH COBEpPIIATH TPAH3aKIUU 0e3
HCIIOAB30BaHUS CBSI3H, II0 DOABIIIOMY CUYETy, IIOKa YTO HepeasudyeMa Ha TeppHU-
TOPUU CTPaHbI, JAaHHOE HOBIIECTBO TpebyeT CYIIIeCTBEHHOM ITPOpPabOTKH OAS
Ka4eCTBEHHOMN peasus3aliuu.

Ha paHHBIF MOMEHT IoCyJapCTBO HE CTPEMUTHCHA OTKa3bIBAThCd OaxKe OT
obopoTa HAaAWYHBIX JEHEXKHBIX CPEACTB. 3aKOHOOATEABHO ITpHpoaa Oe3HaAWd-
HBIX U IIU(PPOBBIX AEHEXKHBIX €QUHUIL ellle He chopMyArpoBaHa. [Iad BbIIBAE-
HUS CYIIIHOCTH [OJAaHHBIX IIOHATHUH HEOOXOAMMO IIepecMaTpuBaTh BCIO paboTy
SKOHOMHKO- (PMHAHCOBOM CHUCTEMBI, CAEAYEeT OOpaTUTh BHUMAaHHE Ha IIOAHOMO-
4yug Cy0ObeKTOB (PMHAHCOBOM CHCTEMBI.

Ha ceromuamuuii neHs «apobeabl» B 3aKOHOOATEABCTBE U TEXHOAOTHYE-
CKO€ HECOBEPIIEHCTBO IIOCAYKHAO BO3HHUKHOBEHHIO PHCKOB COBEPLIEHUd IIpe-
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CTYIIHBIX AEAHHUH, B TOM 4HucCA€ B ceTu MHTepHeT. MHOrue auna exKeaHeBHO HC-
IIOAB3YIOT I@HHBIE «AQ3eHKH» B CBOMX MHTEpecax, IIPU 9TOM OcTarloTcda Oe3Haka-
3aHHBIMU. [Ipogazka opyzKus, IPEKYPCOPOB, AN HEpPaA3PhIBHO CBdA3aHAa C HC-
IIOAB30BaHHUEM KPUIITO (CKPBITOM) BaAIOTBHI, TaK Ha3bIBa€MON YaCTHON BaAIOTHI
(aMuUTHUPYMOH HerocyapCcTBEHHBIMH cyObeKTaMH). B Poccum cyiecTByeT pan
orpaHUYeHUM, HAIIpaBAEHHBIX Ha OOPBOY C 9THUM, HO, K COXKAAEHHUIO, BCAEICTBUE
OIPaHUYEHHOCTH PECYPCOB, OTCYTCTBHS KBaAU(UIIMPOBAHHBIX KaApOB U HHOTAA
[aXKe 3aUHTEPECOBAHHOCTH OTAEABHBIX AUI] JAHHBIN IIPOIIECC PACTATHBAETCS BO
BpeMEHH, N0Ka3aTeAbCTBa IIPONagaloT 1 BUHOBHBIE CYOBEKTHI OCTAIOTCS Ha CBO-
bome. ITo Bcemy MUpPY He TaK MHOTO CAY2K0O M BEJOMCTB, 3aHUMAIOLINXCS OOpBOOH
C HE3aKOHHOH AedTeAbHOCTBhIO B ceTn MuTepHeT: «EBpomoar, «VHTEpmOA» M pAn
npyrux. B Poccun YrpaBaenue «K» MuHHCTEpCTBa BHYTPEHHUX €A IO OOABITIOMY
CUeTy €IWHCTBEHHOE IIo[Ipa3feAeHNe, YbU [TOAHOMOYHS CBSI3aHBI ¢ 60pbOOH ITpo-
TUB KuOeprnpectynHocTH. Co3maHue aHAAOTHYHBIX CAYZKO M BEIOMCTB 3aMETHO
COKPAaTUT KOAUYECTBO IIPECTYIIACHUH B TU(PPOBOM IIPOCTPAHCTBE.

B mieaoM caemyeTr ckazaTb, UTO IIPOOAEMBI HCIIOAB30BaHUS ITM(PPOBBIX Ie-
HEXXHBIX CPENCTB, LIU(MPPOBBIX NAAT(HOPM U APYTHX COBPEMEHHBIX ITAATEIKHBIX
HUHCTPYMEHTOB, IOMHUMO ITOAOXKHUTEABHBIX IIOCA€ACTBUH MOTYT IIPUHECTU yIPO3bI
U PUCKHU, C KOTOPBIMHU I'OCYyZapCTBEHHON HaI30pPHBIE OPTaHbl JOAXKHBI OOPOTHCS
U IIPEeayIIpexRaaTh.

PazanyHble cTpaHBl B 3aBHUCHMOCTH OT HUX TEXHOAOTHMYECKOM pa3BUTOCTHU
pearupyoT Ha JaHHOE IBA€HHE II0-pa3HoMy, MHOTHe Kak Poccuga co3maroT cob-
CTBEHHbIE IIOKOHTPOABHBIE IIU(PPOBBIE NEHEXKHbIE 3HAKH, JPYTHE HHTETPUPYIOT
4acCTHBIE BAAIOTBI B TOCYJapPCTBEHHYIO 9KOHOMHUYECKYIO CTPYKTYPY CTPaHBI.

B arobom caydyae HEOOXOAMMO B IIOAHOM Mepe 3aKOHOIATEABHO yPEryYAUPO-
BaTb JaHHBIE HOBIIECTBA, ONPEAEAUTH KPYT ITOAHOMOYHH CYOBEKTOB, PETYAUDPY-
IOIIUX PACCMOTPEHHBIE IPOILIECCH] ¥ HA3HAYUTh OTBETCTBEHHBIX 34 PEAAU3ALIHIO
U IIAaBHOE BHEAPEHHUE COBPEMEHHBIX TEXHOAOTUY B 3KOHOMUKY CTPAaHBI.
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PROBLEMS OF USING ELECTRONIC MEANS PAYMENT
IN THE ERA OF DIGITIZATION

Alexey I. Mukhin®

Annotation. The use of various types of money has generated a large number of
discussions both in society and in scientific circles. The emergence of a new form of
currency, the “digital ruble,” determines a consistent transition to a completely differ-
ent form of circulation of funds. From the legislative side, the transition should be ex-
pressed by introducing changes and adopting various types of regulations, but this
process requires a certain time.

The main purpose of the article is to analyze current issues of legal regulation of
electronic money circulation.

The main materials are the regulations governing money circulation.

The research method is an analysis of the provisions of the current legislation,
as a result of which imperfections in the legal regulation of cash, non-cash, electronic
and digital money are identified.

In conclusion, it was concluded that for the effective functioning of all modern
forms of money, improvement of the legislation of the Russian Federation in the field
of monetary circulation is required.

Key words: money circulation, electronic means of payment, digital banknotes,
regulatory framework, cash payment, non-cash payment, issuer, digitalization, Internet.

The emergence of new types of information methods and means, techno-
logical progress contributes to the growth of interest in this area. Digitalization
as a phenomenon stimulates absolutely all spheres of state and public life,
penetrates into it and becomes an integral part of it [4, 5]. With the growth of
electronic trading services, electronic payment systems and digital funds are
also developing.

Today, everyone who has access to the Internet has the opportunity to
engage in trade, learn new professions and engage in entrepreneurial activity
“without leaving home.” Existing methods and forms of payments are becoming
obsolete and are being replaced by completely new and universal instruments,
such as electronic money.

“ Mukhin Alexey Igorevich, 2nd year master's student of the Department of Economic
and Financial Investigations of the Higher School of State Audit of Moscow State University
named M.V. Lomonosov. E-mail: mlesha333@gmail.com
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The European Bank recently came out with a definition that digital cur-
rency is an obligation that is not inherently money. A number of states do not
recognize digital funds, based on the fact that these funds do not have a state
guarantee or security from the state.

Electronic money, due to the lack of material manifestation, represents
information (about the balance) stored on a medium. With the help of this in-
formation, transactions, payments and other monetary manipulations can be
made. This feature of digital money “lack of a material medium” is key in pre-
serving and quickly moving money from one owner to another.

The existence of electronic money does not prevent the existence of cash
and non-cash money, thus there are at least three or more forms of money.
However, if the government or state stimulates technological progress, then
digital banknotes can occupy a large part of the payment market and at some
point displace the cash and non-cash money we are familiar with.

The specificity of this phenomenon lies in the fact that these funds
have a number of advantages compared to other forms. High speed of pay-
ments is a fundamental factor in the development of the economy; the faster
the money arrives in the account, the faster the economic development of
absolutely all industries. Another advantage of these tools may be: the low
cost of issuing these instruments, the absence of wear and tear, and the ex-
treme difficulty of stealing them, since they do not have a physical storage
location.

Having listed a number of signs, you should pay attention to the positive
impact of using these funds. When spending digital banknotes with govern-
ment supervisory authorities and users, there is always a clear and specific
understanding of their history, origin, and legality. There is no need to check
your counterparties for the integrity of their activities.

Along with cash and digital money supply, government supervisory au-
thorities are faced with completely new methods of fraud, since digital money is
a program, and any program is created to solve certain goals and objectives
(sometimes these objectives are criminal in nature). If previously fraudulent
schemes used exclusively cash money, today digital money can also be used,
which opens up new horizons and opportunities for illegal acts.

Central banks of developed countries have completely different attitudes
towards the emergence of new digital money flows. Many banks have initiated
bans on the use of digital currency units.

Banks, as holders of a monopoly on the issue of money, refer to the fact
that electronic money has a special feature, and non-state issue is prohibited,
based on the federal laws of most countries.

Electronic money functionally has almost all the characteristics of a na-
tional currency. In this regard, it can be assumed that bans and restrictions on
the use of “antagonist” currencies are completely justified, since the use of two
or more currencies in parallel not only undermines the sovereignty of the coun-
try, but also stimulates the development of the “black” economy, which is dan-
gerous for the financial sustainability of the country.

The United States of America did not fight Bitcoin and prohibit transac-
tions with it on the territory of its states; its government decided to introduce

74



AH. Myxun IIpoBAEMBI HCMOAB3OBANHA...

them into the existing system of the country — through acquisition. Thus, the
government became the majority holder of this digital currency. Based on this,
the United States has the ability to influence the supply and demand market
for this currency.

According to experts, the majority of crimes in the states were committed
using digital currency, and the overwhelming majority of the previous holders
of this currency were criminals who, using this digital currency, were engaged
in “whitening” criminal proceeds. Today, the United States has the ability to in-
fluence this currency, withdraw it from circulation and completely control it,
thus we can conclude that by “absorbing” this currency they have become full-
fledged rights holders. Currently, the US government is thinking about creating
a fiat currency on the Bitcoin platform.

“Technology development, digitalization of business processes in a variety
of sectors of the economy, reducing the share of cash in transactions and the
growing demand of society for the use of advanced technologies in monetary
transactions, the task of increasing the accessibility of financial services along
with supporting the stability and security of payment systems — here is an in-
complete list of reasons prompting central banks to intensify work on digital
currencies and be ready to issue them, even if it is not yet fully known when
exactly such a need will arise and what kind of technological solutions will be
required to implement such a project "[7].

Article 75 of the Constitution of the Russian Federation establishes
a special constitutional and legal status of the Central Bank of the Russian
Federation, defines its exclusive right to issue money (Part 1) and, as its main
function, protect and ensure the stability of the ruble (Part 2) [1]. The status,
goals of activity, functions and powers of the Bank of Russia are also deter-
mined by Federal Law No. 86-FZ of July 10, 2002 “On the Central Bank of the
Russian Federation (Bank of Russia)” [2] and other federal laws [3].

Because of this, the Central Bank of the Russian Federation has devel-
oped its own “digital ruble” based on various electronic funds and platforms,
which is recognized and ratified by the state as another type of national cur-
rency. At the same time, this “digital ruble” currency is equated to the other
two — cash and non-cash currency.

Its important difference is the issuer; unlike other types of electronic and
digital money, the issuer and manager of the platform is the Central Bank of
the Russian Federation. It is he who sets the rules of use, terms of use, range
of users and requirements for joining. Now absolutely everyone who concludes
an accession agreement will be able to freely abandon the usual non-cash
payments and switch to digital payments.

This innovation gave rise to discussions and caused both positive and
negative reactions. A number of opponents refer to total control over funds,
which in turn will serve as a motive for the “collapse” of the country’s market
economy. The risk that the state will use money at its own discretion, set
a minimum account balance and expiration date for digital rubles, also causes
outrage among potential users of this platform.

There are also positive features of this phenomenon: all digital funds will
be stored and used centrally on a digital platform, which will significantly re-
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duce commissions paid for transactions to commercial banks and funds held
in accounts will be protected (secured) by the state. This innovation can have
a positive impact on combating corruption and money laundering, since each
digital ruble has an individual tag that allows you to trace the history of any
transaction.

The main difference between such funds and non-cash funds is their lo-
cation and the possibility of accruing interest. The Bank of Russia strives to
meet the rapidly changing needs of people and organizations, thereby introduc-
ing innovative systems and technologies even into the most fundamental sec-
tors of life.

As everyone knows, any changes require time and a large amount of re-
sources for full implementation. Considering the fact that the ability declared
by the Central Bank to make transactions without the use of communications
is, by and large, not yet feasible in the country, this innovation requires signifi-
cant elaboration for high-quality implementation.

At the moment, the state is not trying to give up even cash circulation.
The legislative nature of non-cash and digital monetary units has not yet been
formulated. To identify the essence of these concepts, it is necessary to review
the entire work of the economic and financial system, and attention should be
paid to the powers of the subjects of the financial system.

Today, “gaps” in legislation and technological imperfections have created
risks of committing criminal acts, including on the Internet. Many individuals
daily use these “loopholes” to their advantage, while remaining unpunished.
The sale of weapons, precursors, and people is inextricably linked with the use
of crypto (hidden) currency, the so-called private currency (issued by non-state
actors). In Russia there are a number of restrictions aimed at combating this,
but, unfortunately, due to limited resources, lack of qualified personnel and
sometimes even the interest of individuals, this process drags on over time, ev-
idence disappears and the guilty parties remain at large.

There are not many services and departments around the world involved
in the fight against illegal activities on the Internet: Europol, Interpol and a num-
ber of others. In Russia, Directorate “K” of the Ministry of Internal Affairs is, by
and large, the only department whose powers are related to the fight against
cybercrime. The creation of similar services and departments will significantly
reduce the number of crimes in the digital space.

In general, it should be said that the problems of using digital money,
digital platforms and other modern payment instruments, in addition to posi-
tive consequences, can bring threats and risks that state supervisory authori-
ties must combat and prevent.

Different countries, depending on their technological development, react
to this phenomenon in different ways; many, like Russia, create their own con-
trolled digital banknotes, others integrate private currencies into the state eco-
nomic structure of the country.

In any case, it is necessary to fully regulate these innovations by law, de-
termine the terms of reference of the subjects regulating the processes under
consideration and appoint those responsible for the implementation and
smooth introduction of modern technologies into the country’s economy.
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HCTOPHSA PASBHTHS ITIPABOBOTI'O PET'YAUNPOBAHHSA
HHCTHTYTA HECOCTOSITEABHOCTH (BAHKPOTCTBA):
ITIEPCIIEKTHBbBI H IIHPPOBBIE HHHOBAIITHH

I1.0. IOHaeBa'

AHHOTanHusa. B naHHOH cTaThe paccMaTpHUBaeTCs 9BOAIOIMS 3aKOHOAATEABCTBA
0 HECOCTOSITEABHOCTH (0aHKPOTCTBE) C APEeBHEHIIINX BpPEMEH 10 COBPEMEHHOCTH. B Ka-
4YecTBe IIeAHM aBTOpP BbIOpaA aHaAM3 CTAHOBAEHHS, PA3BUTHSI U COBEPIIEHCTBOBAHULA
HHCTUTyTa 0AHKPOTCTBA, YAEAUB 0CO00€ BHHMAaHHE ITOCA€PEBOAIOIIMOHHBIM H3MEHEHU-
AM B 3aKOHOJATEABCTBE, W BBIIBHA COBPEMEHHOE IIOHMMAaHHe 3TOH ITPOLEAyPHI C yde-
TOM HMCIIOAB30BAHHS ITU(PPOBBIX TEXHOAOTHH. B 3TOM. TakuM o6pa3oM, B Xone pabdoThI
yCTaHOBAEHO 3(PPEKTHUBHOE BAUSHHE ITU(PPOBBIX MHHOBAIIUY B IIpolenypax 0aHKPOT-
cTBa. Pe3yApTaThl JaHHOTO aHaAW3a CBUIAETEABCTBYIOT O HEOOXOIUMOCTH ITPOIOAIKEHUS
TEeHAEHIIUU [IPAaBOBOI0 Pa3BUTHA MHCTHUTYTA HECOCTOATEABHOCTH (0aHKPOTCTBA), BKAIO-
4yag aKTUBHOE BHEIPEHHE B ATy IPOIEAYPY HOBBIX ITU(PPOBBIX TEXHOAOTHH.

KarouyeBble cAoBa: 0AaHKPOTCTBO, HECOCTOATEABHOCTD, NOAYKHHUK, IIPABOBOE pe-
TYAUpOBaHMUe, NP POBble HHHOBAIINH, HOBbIE TEXHOAOTHH.

HCTUTYT HECOCTOATEABHOCTH (0aHKPOTCTBA) SIBASETCS O4YEHb BOC-
TpeOOBaHHBIM B IIOCA€OHUE T'OAbl KAK B TEOPHUHU, TaK U Ha IIPaKTHU-
K€ B OTHOIIEHUHN (PU3NYECKUX U IOPHUIUYECKUX AUI], KOTOPhIE OKa-

3aAHCH B 3aTPYyAHUTEABHOM (DMHAHCOBOM ITOAOXKEHUU.
CraHOoBA€HHE W pa3BUTHE JAHHOIO HHCTUTYyTa HMeeT Oora-
TYIO UCTOPHIO. MOXKHO BBIEAUTH TPH ATalla: [EPBBIM — OT APEBHUX BPEMEH 10
XIX Beka; BTOPOH — pas3sBUTHE 3aKOHOIATEABCTBA O HECOCTOATEABHOCTHU (OaHK-
poTcTBe) B XX CTOAETHH; TPETUMN — COBPEMEHHBIN 3Tall pa3BUTHUS JAHHOTO HH-

CTUTYyTA.

Tak, HHCTUTYT OAHKPOTCTBA OepeT CBOe HAa4YaA0 B PUMCKOM IipaBe. BaHk-
porcTBO B PuMckoMm mpaBe — cessio bonorum - mpencraBaseT cob0il BasKHBIN
3Tal B UCTOPUH Pa3BUTHS IPABOBBIX HOPM, CBA3aHHBIX C HECOCTOSTEABHOCTBIO.

" IOnaeBa [luaHa OaeroBHa, CTYAEHTKa 2 Kypca MarhcTparypbl Kadeapbl 5KOHOMHYE-
CKUX W (PHHAHCOBBIX PAaCCA€NOBAaHUH BpICIIEl HIKOABI rOCYZapCTBEHHOro ayauTa (paKyAbTeT)
MOCKOBCKOro rocymapCTBeHHOro yHuBepcutreTa uM. M.B. AomoHocoBa. E-mail: dmordukhae-
va@gmail.com
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HecmoTps Ha TO, 4TO MOHMMaHUE AAHHOT'O MHCTUTyTa B PUMCKOM IIpaBe
OTAMYAETCHd OT COBPEMEHHOrO ITIOHMMaHUsS OAHKPOTCTBA, OHO 3aA0XKHAO OCHOBY
JAST MHOTUX ITPaBOBBIX IIPUHITUIIOB, KOTOPbIE UCIIOAB3YIOTCS II0 CEH NeHb.

B pumMmckoM npaBe BHepBble B UCIIOAHUTEABHOE IIPOU3BOACTBO ObIA BBEIEH
IIPOLIECC VIOBAETBOPEHUS TpeboBaHUU KpeauTopa B TOM CAy4Yae, €CAU HUMYIIe-
CTBa MAOAKHHUKA HEIOCTATOYHO [AS BBINIAATHI A0ATA. MHOTHE OTOXKIECTBALIOT
JaHHYIO IIPOLeAyPY C HbIHENIHEH ITpolleLypoi KOHKYPCHOI'O IIPOM3BOACTBA [9],
OHAKO B PUMCKOM IIpaBe 3TO OBbIA ITIOAHOCTBHIO MOOPOBOABHBIN aKT, IIPH KOTOPOM
JOAYKHUK IIepeaaBaA BCe CBO€ MMYVIIIECTBO KpeauTopaM B O0OMeH Ha 0CBOOOXKIe-
HUE OT JOATOB 0€3 ITOAHOTO VHUYTOXKEHUs (PMHAHCOBOTO cTaTyca MOAXKHHKA, KaK
9TO0 ObIAO B Ooaee paHHHE BpeMeHa, HO C IloTepel OoIpeneAeHHBIX COITMaAbHBIX
U IIPaBOBBIX IPUBUAETHH, a TakK:Ke JaHHas CHUCTeMa I103BOASAa MOAXKHHUKY CO-
XPaHUTh AWYHYIO CBOOOLY U M30exkaTh (PU3NYECKOIo HaKa3aHHs, KOraa JOAKHUK
MOT OBITH IPOAAH B PabCTBO UAHM JaKe YOUT.

Boaee Toro, B pUMCKOM IIpaBe HadaAW pa3audaTh CUTyalllH, KOTJa MOAXK-
HUK CTAHOBHACS 0AHKPOTOM H3-3a HEYECTHBIX AEUCTBHU (MOILIEHHUYECTBA) U H3-
3a HECYACTHBIX 00CTOSITEABCTB.

PumMckoe mmpaBo oka3aso 3HAYUTEABHOE BAUSHHE Ha IIOCAENYyIOIee pa3BU-
THE 3aKOHOJATeAbCTBa B obaacTH O0aHKpOTCTBa B EBpome, 0ocoOeHHO B mepHof
CpenHeBeKOBbs U PeHeccaHca, Korza ObIAM 3aA03KE€HBI OCHOBBI OPTaHU30BaHHOMN
IPOLIEAYPhl paclpeneAeHHsI aKTHBOB HECOCTOSTEABHOI'O NJOAYKHUKA. MHorue oc-
HOBHBIE IPUHIIUIILI, TAKHE KaK 3allluTa ANYHON CBOOOABI MOAKHUKA U Pa3AUdHe
MeXIy pa3HbIMH THIaMU O0AHKPOTCTBA, COXPAHHAH CBOE€ 3HA4YEHHE U B COBpE-
MEHHBIX ITPaBOBBIX CUCTEMAax.

B poccuiicko#i mcTopuu NnepBoe yIIOMHHAHHE 00 HHCTHUTYTE HECOCTOs-
TEABPHOCTU (0aHKPOTCTBA) MOXKHO BCTpeTUThb B Pycckoii [IpaBme [7]. B manHOoM
JOKyMeHTe OaHKPOTCTBO PaCCMaTPUBAAOCE C IBYX CTOPOH.

B mepByio ouepenb, CyIIeCTBOBAAO «BHHOBHOE OaHKPOTCTBO», B OCHOBE
KOTOPOI'0O A€XKaAa BUHA JIOAKHUKA.

A TakKe «HEeBHHOBHOE OAQHKPOTCTBO», KOTOPOE€ IIPOH3OIIIA0 HE II0 BHUHE
JOAXKHUKA.

B mepBoM caydae Ha AOAXKHHKA BO3Aarasachb AMYHAd OTBETCTBEHHOCTD,
KOTOpasl paclpoCcTpaHsIAaCh HE Ha UMYIILIECTBO AUIlA, a Ha Hero camoro [2]. ITpu
HEBO3MOXKHOCTH JOAKHHUKA BO3MECTUTH CBOIO HECOCTOSTEABHOCTb B AEHEXKHOM
SKBUBAaA€HTE, OH MOT OBITH ITPOJIAH C IyOAUYHBIX TOPrOB [8].

B 1649 roay B Poccuu 6b1a0 ripuHSATO COO0PHOE YAOKEHHE, KOTOPOE CTAAO
OCHOBHOU mAgd (pOPMHUPOBAHHUS BaKHBIX IIPABOBBIX ITPUHITUIIOB OAHKPOTCTBA.
Oco0eHHOCTBIO TAHHOTO aKTa OBIAO YCTAHOBAEHHE HOBOTO MOPsSAKa KOHKYPEH-
UMY [IPaB B CBA3U C DAHKPOTCTBOM MOAXKHHKA. TaK, HHOCTPAHHbIE KPEIUTOPHI
IIOAYYHAU TIPEUMYIIECTBEHHOE IIPaBO Ha YOOBAETBOPEHHE CBOUX TpPeOOBaHUHU
nepen Kpeguropamu u3 Poccun.

B XX croaernn, a mMeHHO, nmocae OKTa0pbCKoOi peBoarormu 1917 r. mH-
CTUTYT OAaHKPOTCTBA IIPOMOANKHA AaKTHBHO Pa3BUBATBHCS M COBEPIIEHCTBOBATH-
cda. OgHAKO IIPU 3TOM Ba’KHO OTMETHUTH, YTO HECOCTOSITEABHOCTH OOABIIIE ITOHU-
MaAach KakK HEKUH S5A€MEHT COLITMaAUCTHYECKOU NOKTPHUHEI [6].

Boaee mogpoOHO KOHIIEIIIIUIO HECOCTOSITEABHOCTH PACKPBIA ['paskmaHCKUHN
KogeKCc 1922 r., B COOTBETCTBHUH C KOTOPBIM OBIAH YCTAHOBAEHBI MEXaHU3MBI
U (popMBbI HECOCTOATEABHOCTH (0aHKPOTCTBA) [S].
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Konekcom Oblaa 3an03KeHa OCHOBA A HOBOI'O I10XO/1a K JaHHOMY BOIIPO-
Cy, OTAMYAIOIIETOCS OT ITPEAIIECTBYIOIINX 3aKOHOAATEABHBIX HOpM Poccutickoi
uMmIiepu. B To#t dopme, B KOTOpOM HMHCTUTYT OaHKpPOTCTBa 0Opas3oBascsd B TO
BpeMs, OH IIPOCYIIIECTBOBaA IPaKTUUYECKN HEU3MEHHBIM B TedeHue 70 aet [3].

Komekc BKAIOYAA IIOAOKEHUSI, Kacalollhecs IIpollenyp O0aHKpOTCTBa [Ad
YaCTHBIX MPENIPUSTHH C OCYILIECTBAEHHEM OIeHKH (DUHAHCOBOI'O COCTOSTHUS
IIPEATIPUSTHS U €T0 CIIOCOOHOCTH YIOBAETBOPSTEH TpeboBaHNUA KpeauTopoB. B cay-
4yae MpU3HAHUA IIPEANPUSTUS HECOCTOSTEABHBIM, KOIAEKCOM Hadasa IIpeny-
cMaTpUBaThCHd Ipoleaypa AUKBUIAAIINN €TI0 aKTHUBOB [AS YIOBAETBOPEHUS Tpe-
OoBaHMIl KpeaguTOpPOB. B COOTBETCTBHH C COIMAAHMCTUYECKOM HIEOAOTHEH,
'paskmaHCKUH KOAEKC VIAEAdA 3HAYUTEeAbHOE BHHMAaHUE 3aluTe IIpaB paboTHH-
KOB IIPEANIPUSTUN, IIPOXOAANIUX Yepe3 IIpolenypy 0aHKpoTcTBab TakKUM obpa-
30M OBIAM BKAIOYEHBI MEPBI II0 COXPAHEHHIO PabOYMX MECT HAM 00eCIedeHHIO
BBIIIAAQT, YTO HCIIOAB3YETCS I10 Cel NEeHb.

C pacnianom Coserckoro Coro3a, a TakzKe IIEPEXO0M K PBIHOYHOM 5KOHO-
MHKE BO3HHKAA OOBEKTHBHAS HEOOXOIMMOCTb BBEEHHS HOPM O HECOCTOSITEABHO-
CTH U OAHKPOTCTBE HE TOABKO B cepy IpeAlIPpUHUMATEABCTBA, HO U B HHBIX BU-
[ax oTHollleHUY. HecMmoTpa Ha TO, YTO OCHOBHad Hed 3aKAI0YaAach B TOM, UTO
TEeHOEHIINS Pa3BUTUS HUHCTUTYTA HECOCTOSITEABHOCTU (0AHKPOTCTBA) 3aTparuBa-
Aa TAODaABHBIF YPOBEHB, HA IIPAKTHKE 3TO IOATOE BpeMs OCTaBaAOChH HEOCYyIIle-
CTBUMBIM.

[Tpunareiit PegepasbHbIH 3aKOH 0T 26 oKTsI0psa 2002 r. Ne 127-P3 «O Heco-
CTOSITEABHOCTH (0aHKpOTCTBE)» [1] pacmpocTpaHda cBoe AeHCTBHE KaK Ha IOpPU-
OUYECKUX, TaK U Ha (PU3NYECKUX AUIL. [aHHBIM IPpaBOBOM akKT AETAAHM3HUPOBaA
P IOAOXKEHHH, KacalolIuXcs Mpoleayp 0aHKPOTCTBA, a TaKKe 3aKpPEerHuA HO-
Bbl€ IIOAOXKEHHS U HOPMBI, paHee HEU3BECTHbIE POCCHUHCKOMY IIPaBONIOPSAKY.
OpHako maxke OHU He cpaldy CTaAd IIPUMEHSITBCS M IIOAYYHAM CBOE paclIpocTpa-
HeHHe TOABKO K 2015 rony.

Tak, ¢ 1 okTabpga 2015 r. BCTynHAM B JAe¥CTBHE HOPMEBI, PETAAMEHTUPY-
foIpe 0aHKPOTCTBO (PU3NYECKHUX AHII, TaKKe ObIAU CYIIIECTBEHHO IIPOPabOTaHbBI
HOPMBI, IIO3BOASIIOIIFE IPU3HATH HECOCTOSATEABHBIMHU IOPUANIECKUX AUIL.

B 2020 r. ObiAm BBeAEHBI HOPMBI TaK Ha3bIBA€MOTO BHecyaeOHOro OaHK-
POTCTBa, B paMKaxX KOTOPOTO ITPU COOAIONEHUH OIIPENeACHHBIX TpebOBaHUM U IIpa-
BUA, AWII0 MOZKET Ha OeclAaTHOM OCHOBe o0paTuThcs B opraHbl M®PLI, MuHys cy-
nebHble MHCTaHIIMM. Baaromaps manHo# pedopMe Mmpolleaypa IIPHU3HAHUS AWUIIA
HECOCTOSATEABHBIM (0aHKPOTOM) IOATKHA CTATh MAKCUMAABHO JOCTYITHOMH.

Takum o0pa3zoMm, IPOBENEHHOE HCCAENOBAHHE CTAHOBAECHHS U PA3BUTHS
HHCTUTyTa OAHKPOTCTBA B POCCHUUCKOM T'PaKAaHCKOM 3aKOHOAATEABCTBE I103-
BOASIET BBIIBUTBH HE TOABKO 3HA4YHMBbl€ U SIpKHE IIEPHUOABI ITPOLIAOTO, HO TaKiKe
U [IPOoaHaAM3UPOBATh TEHAEHIINH U IIE€PCIIEKTHUBbI JAaAbHEHIIIero pa3BuUTUS NaH-
HOT'O MHCTUTYyTA [4].

B nocaenmHee BpeMsi B apOUTPasKHBIX CyaxX CYIIECTBEHHO YBEAHYHAOCH KO-
AWYECTBO [EA O ITPU3HAHHU HECOCTOSTEABHBIMH KaK IOPUANYECKHUX, TaK U (PU3U-
4YeCKUX AWI. Bo MHOrom 3TO CBSA3aHO C Te€M, 4TO OM3HEC IlepelIeA B, TaK Ha3bI-
BaeMmoe, «II(PPoBOE IIPOCTPAHCTBO», OHAKO HE BCE€ U HE BCErJa MOTYT BBIIAEP-
JKaTh BAUSHHE COBPEMEHHBIX TEXHOAOTHII B TOM 00BbeMe, KOTOPBIH ecThb cerdac,
a TakyKe CBOEBPEMEHHO IOJICTPOUTHLCS II04 U3MEHSIONMiica MUp. B cB43u ¢ aTHM,
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rOCyZapCTBO B AHIlE CBOUX YIIOAHOMOYEHHBIX OPraHOB MOOAXKHO IIPHHUMATH
HEIIOCPEACTBEHHOE yyacTHe B IIpolieaypax 0aHKPOTCTBA, OAHAKO B TO K€ BPEMS
He JIOAYKHO ITOAHOCTBIO IIEPEBECTH €T0 10l CBOE PYKOBOACTBO. [IpaBoBbhle HOPMBI
U IIpaBHAA IIPOBEAEHUS IIPOIEeNyPhbl HECOCTOSATEABHOCTH (0AHKPOTCTBA) MOAXKHBI
obecrieqynuBaTh cobArO[eHIE DaraHCa YaCTHBIX U IIyOAMYHBIX MHTEPECOB.

Takske B paMKax HCCA€OBaAHUS CTOUT OTMETUTH POAb IH(POBBIX UHHO-
Baluii B Iporiecce 6aHKpoTrcTBa. Tak, oquH M3 Haubosee 3HAYUMBIX aCIIEKTOB
npoleaypbl 6aHKPOTCTBA — IIpoJaka aKTHBOB [OAXKHUKA [IAS VIOBAETBOPEHUS
TpeboBaHUN KpPEeAUTOPOB, IIyTeM IIpOoBeldeHUd TOproB. B coBpemeHHO# Poccuu
TOPTU MIPOBOAATCHA B ODAEKTPOHHOM (popMaTe IIyTeM IMIPHUMEHEHUS IHU(POBBIX
TEXHOAOTHUH, YTO 3HAYUTEABHO ITOBBICHAO IIPO3PAYHOCTE U OOCTYITHOCTH JAHHOTO
Ipoliecca.

Takske YIIPOLIEHUIO B3aWMOAEHCTBUA MeEXAy yJacCTHHUKAaMH IIPOIEAypPhl
U YCKOPEHUI0 O0aHKPOTCTBA IIOCIIOCOOCTBOBasa BO3MOXKHOCTL Iomadyu U obpa-
60TKU MOKYMEHTOB B 3A€KTPOHHOM (popMe, a TakKe IIPUMEHEHUEe CIIeIMaAUu3U-
POBAHHBIX CHCTEM [AS OTCA€KHUBAHUS X0/a IIpolenyp 6aHKpoTCTBA.

[udpoBble HHHOBAIIUU B IIpolleAype OaHKPOTCTBa B Poccuu HammpaBA€HBI
Ha MOBbIIIeHNEe 3(P(PEKTUBHOCTHU, COKpallleHHe BpeMEeHHBIX M (DHHAHCOBBIX 3a-
TpaT, a TakKKe Ha YAyYIIIeHHE IIPO3PadyHOCTH U KOHTPOAS 3a IIPOIIECCOM CO CTO-
POHBI BCEX YYACTHHUKOB U I'OCyJapCTBa.
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HISTORY OF THE DEVELOPMENT
OF LEGAL REGULATION OF THE INSTITUTION
OF INSOLVENCY (BANKRUPTCY):
PROSPECTS AND DIGITAL INNOVATIONS

Diana O. Yunaeva*

Annotation. This article examines the evolution of insolvency (bankruptcy) legis-
lation from ancient times to the present. As a goal, the author chose to analyze the for-
mation, development and improvement of the institution of bankruptcy, paying special
attention to the post-revolutionary changes in legislation, and revealed the modern un-
derstanding of this procedure, taking into account the use of digital technologies in it.
Thus, in the course of the work, the effective influence of digital innovations in bank-
ruptcy procedures was established. The results of this analysis indicate the need to con-
tinue the trend of legal development of the institution of insolvency (bankruptcy), in-
cluding the active introduction of new digital technologies into this procedure.

Key words: bankruptcy, insolvency, debtor, legal regulation, digital innovation,
new technologies.

The institution of insolvency (bankruptcy) has been in great demand in
recent years, both in theory and in practice in relation to individuals and legal
entities who find themselves in difficult financial situations.

The formation and development of this institute has a rich history. Three
stages can be distinguished: first — from ancient times to the 19th century;
second — the development of insolvency (bankruptcy) legislation in the 20th
century; the third is the current stage of development of this institute.

Thus, the institution of bankruptcy originates in Roman law. Bank bank-
ruptcy in Roman law — cessio bonorum - represents an important stage in the
history of the development of legal rules related to insolvency.

Although the understanding of bankruptcy in Roman law differs from the
modern understanding of bankruptcy, it laid the foundation for many legal
principles that are used to this day.

In Roman law, for the first time, the process of satisfying the creditor's
claims was introduced into enforcement proceedings in the event that the
debtor's property is not enough to pay the debt. Many identify this procedure
with the current bankruptcy procedure [9], but in Roman law it was a com-
pletely voluntary act in which the debtor transferred all his property to credi-
tors in exchange for relief from debts without completely destroying the debt-
or’s financial status, as was the case in earlier times, but with the loss of cer-
tain social and legal privileges, and this system also allowed the debtor to
maintain personal freedom and avoid physical punishment, when the debtor
could be sold into slavery or even killed.

Moreover, in Roman law they began to distinguish between situations
when a debtor became bankrupt due to dishonest actions (fraud) and due to
unfortunate circumstances.

“ Yunaeva Diana Olegovna, 2nd year master's student of the Department of Economic
and Financial Investigations of the Higher School of State Audit (faculty) of Moscow State Uni-
versity named by M.V. Lomonosov. E-mail: dmordukhaeva@gmail.com
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Roman law had a significant influence on the subsequent development of
bankruptcy law in Europe, especially during the Middle Ages and the Renais-
sance, when the foundations were laid for an organized procedure for the distri-
bution of the assets of an insolvent debtor. Many basic principles, such as the
protection of the debtor's personal freedom and the distinction between different
types of bankruptcy, have retained their importance in modern legal systems.

In Russian history, the first mention of the institution of insolvency
(bankruptcy) can be found in Russian Pravda [7]. In this document, bankrupt-
cy was considered from two sides.

First of all, there was a “guilt bankruptcy”, which was based on the debt-
or’s fault.

And also “innocent bankruptcy”, which occurred through no fault of the
debtor.

In the first case, the debtor was assigned personal liability, which ex-
tended not to the person’s property, but to himself [2]. If the debtor is unable to
compensate for his insolvency in monetary terms, he could be sold at public
auction [8].

In 1649, Russia adopted the Council Code, which became the basis for
the formation of important legal principles of bankruptcy. A special feature of
this act was the establishment of a new procedure for the competition of rights
in connection with the bankruptcy of the debtor. Thus, foreign creditors re-
ceived a preferential right to satisfy their claims over creditors from Russia.

In the 20th century, namely, after the October Revolution of 1917, the
institution of bankruptcy continued to actively develop and improve. However,
it is important to note that failure was more understood as a certain element of
the socialist doctrine [6].

The concept of insolvency was revealed in more detail by the Civil Code of
1922, in accordance with which the mechanisms and forms of insolvency
(bankruptcy) were established [5].

The Code laid the foundation for a new approach to this issue, different
from previous legislative norms of the Russian Empire. In the form in which
the institution of bankruptcy was formed at that time, it existed practically un-
changed for 70 years [3].

The Code included provisions regarding bankruptcy procedures for pri-
vate enterprises, assessing the financial condition of the enterprise and its abil-
ity to satisfy the claims of creditors. If an enterprise is declared insolvent, the
code begins to provide for a procedure for liquidating its assets to satisfy the
claims of creditors. In accordance with socialist ideology, the Civil Code paid
significant attention to protecting the rights of employees of enterprises going
through bankruptcy proceedings,6 thus including measures to preserve jobs or
ensure payments, which are used to this day.

With the collapse of the Soviet Union, as well as the transition to a mar-
ket economy, an objective need arose to introduce rules on insolvency and
bankruptcy not only in the sphere of entrepreneurship, but also in other types
of relations. Despite the fact that the main idea was that the development trend
of the institution of insolvency (bankruptcy) affected the global level, in practice
this remained unfeasible for a long time.
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The adopted Federal Law of October 26, 2002 No. 127-FZ “On Insolvency
(Bankruptcy)” [1] applied to both legal entities and individuals. This legal act
detailed a number of provisions relating to bankruptcy procedures, and also
established new provisions and norms previously unknown to the Russian le-
gal order. However, even they did not immediately begin to be used and became
widespread only by 2015.

Thus, on October 1, 2015, the rules regulating the bankruptcy of indi-
viduals came into force, and the rules allowing for the recognition of legal enti-
ties as insolvent were also significantly developed.

In 2020, the rules of the so-called extrajudicial bank bankruptcy were in-
troduced, within the framework of which, subject to compliance with certain
requirements and rules, a person can contact the MFC authorities free of
charge, bypassing the courts. Thanks to this reform, the procedure for declar-
ing a person insolvent (bankrupt) should become as accessible as possible.

Thus, the conducted study of the formation and development of the insti-
tution of bankruptcy in Russian civil legislation allows us to identify not only
significant and bright periods of the past, but also to analyze trends and pro-
spects for the further development of this institution [4].

Recently, the number of cases in arbitration courts on declaring both le-
gal entities and individuals insolvent has increased significantly. This is largely
due to the fact that business has moved into the so-called “digital space”, how-
ever, not everyone and not always can withstand the influence of modern tech-
nologies to the extent that they are now, and also adapt in a timely manner to
the changing world. In this regard, the state, represented by its authorized
bodies, should take a direct part in bankruptcy procedures, but at the same
time should not completely transfer it under its leadership. Legal norms and
rules for conducting insolvency (bankruptcy) procedures must ensure compli-
ance with the balance of private and public interests.

Also, within the framework of the study, it is worth noting the role of
digital innovations in the bankruptcy process. Thus, one of the most significant
aspects of the bankruptcy procedure is the sale of the debtor’s assets to satisfy
the claims of creditors, through bidding. In modern Russia, trading is conduct-
ed in electronic format through the use of digital technologies, which has sig-
nificantly increased the transparency and accessibility of this process.

Also, the ability to submit and process documents in electronic form, as
well as the use of specialized systems to track the progress of bankruptcy pro-
cedures, contributed to simplifying interaction between participants in the pro-
cedure and speeding up bankruptcy.

Digital innovations in the bankruptcy procedure in Russia are aimed at in-
creasing efficiency, reducing time and financial costs, as well as improving trans-
parency and control over the process on the part of all participants and the state.
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COITHAABHO-O9KOHOMHYECKOE IIOAOXXEHHE,
INPECTYITHOCTb H MEPbI YTOAOBHO-ITPABOBOT'O
BO3IEHUCTBHSA B 3IIOXY TPEX PYCCKHX PEBOAIOIITHH

M.®. 'apeen’

AHHOTauusa. B manHOl craThe OCBSIIAETCH MEPHO, OTHOCSIIHUXCSI K TPEM pPycC-
CKHM peBOAIOIIHSM. [IpoBOANTCS HENOCPEACTBEHHAsI CBA3b MEXKAY YXYALIEHUEM COILH-
AABHO-3KOHOMMYECKOI'O ITOAOKEHHSI CTPAHBbI M POCTOM IIpecTyITHOCTH. ObparaeTcss oco-
0oe BHHMaHHE Ha CBS3b MEXKIY POCTOM IIPECTYITHOCTH M OOHHUIIIAHHEM HACEACHHUS.
KpaiiHe BBICOKHI ypOBE€HB IIPECTYITHOCTH HaOAIOOAETCsS IIPHU BO3HHUKHOBEHUH TOAOAA
U OPH APYyTHUX KpaiiHe OTPHUIIATEABHBIX COILIMAABHBIX SBACHHSX. OOHUM M3 (PaKTOPOB,
CIIOCOOCTBYIOIINX YXYALIEHHUIO COIIMAABHOTO ITOAOKEHHSI HACEACHHS U YBEAHYEHHIO IIpe-
CTYIIHOCTH, BASIETCS CIIEKYASIUdA. Bce 3TO MPUBOAUT K BO3PACTAHHIO arpeCcCHU Cpeau
HaceAaeHHus. OTCyTCTBHE 3aKOHOIATEABPHO YCTAHOBAEHHBIX MEP YTOAOBHO-IIPABOBOIO BO3-
JEUCTBUS C IOBBIIIIEHHBIM KapaTeABHBIM ITOTEHIIMAAOM, HAIIPABACHHOE Ha pPEIIeHHE CO-
LIMAABHBIX IIPO0AEM, TIPUBEAO K KPaxy ITOAUTHYECKOTO PEKUMA [TaPCKOM BAACTH.

KarodeBbIe CAOBA: COIIHMAABHO-OKOHOMHYECKOE ITOAOXKEHMeE; OOHHUIIaHNe HaceAe-
HUS; IIPECTYITHOCTD; PEBOAIOIIHS; MEPbI YTOAOBHO-IIPABOBOTO BO3AEHCTBHS; MIOAYKHOCT-
HBIE ITPECTYIIACHHUS; CIIEKYASIIINS; arpecChs; HaCeAeHHEe; UMYIIIeCTBEHHbIE ITPECTYIIACHHUS];
TOAO[; TIPEAYIIPEKAEHIE TIPECTYIIACHUH; TIOAUTHYECKUH PEKUM; LIAPU3M; KpPaxX.

PH pacCMOTPEHUU HPUYHUH U YCAOBHUM pocTa IIPECTYIIHOCTU B apcKoii Poc-

cun 0co00e BHUMAaHHE 3aCAYZKHUBAET UCTOPUYECKHUY MTEepUOoa, HaYUuHAS

¢ xoH11a XIX B. 10 oKTa0pst 1917 r., KOTOPBIH 03HAMEHOBAACS HEIIpe-

KpallaonMcd POCTOM IIPECTYITHOCTH. HaragmHbIiM TOMy CBUIETEAD-

CTBOM SIBASIFOTCSI CTATUCTHYECKUE maHHbIe: B 1899 r. ObIn0 Bcero co-
BepuieHo 266 710 mpecrymaenuii; B 1900 r. — 271 642; B 1901 r. — 296 197;
B 1902 r. - 302 667 [16].

O TpexKpaTHOM YBEAHMYEHHUHU IIPECTYIACHUH IPOTHUB KU3HU CBUAETEAB-
cTBOoBaam caenyroinue naaHHple: B 1900 r. MX KOAWYECTBO cocTaBuAO 4 142,
aB 1913 r. — 12 301. Habarogaaochk yBeAWYeHUE APYTUX IMPECTYIIACHUH, IIpe/-
CTaBASIONIMX ITOBBIIIEHHYIO OOIIECTBEHHYIO OIIACHOCTD: n3HacuaoBaHuii B 1900 r.
Op1A0 coBepireHo 297, a 1913 r. — 1088; pa3boeB u rpabexkeir B 1900 r. — 297,

* TapeeB MapaT PaH30BHY, [I0IIEHT Kadeapbl YTOAOBHOTO IIpaBa u mnponecca HOY BO
«tfOpuauueckuii mHCTUTYT» (CaHKT — [leTepOypr), KaHAUAAT IOPUANYECKUX HayK. E-mail: gareeff.
marat2013@yandex.ru
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a B 1913 r. — 1088. HabGaronaerca 6oaee yeM ABYXKpPaTHOE YBEAMYEHUHE KBa-
AucuUIIMpoBaH-HBIX Kpaxk: B 1900 r. — 12 600, a B 1913 r. ux ObIA0 coBepIIIe-
HO 26 221 [13, c. 156].

3HAYNUTEABHOE YBEAMYEHHUE YPOBHA IIPECTYIIHOCTH YKa3bIBAAO HE TOABKO
Ha HECHOCOOHOCTH IIAPCKHX BAACTEH BECTH AeATEABPHOCTDH, HAIIPaBACHHYIO Ha
OpeaynpexRaIeHUe MIPECTYIIHON OEedTEABHOCTH, HO M Ha pPEIIEHHE COLUAaABHO-
9KOHMHYECKHUX ITpobaeM. OO0 3TOM CBUAETEABCTBYIOT CTATUCTHYECKHE IaHHBIE,
yKa3bIBaIlOIIIUE O POCTE HAKaHYyHE IIepBOM pycckoi peBoarortuu 1905 — 1907 rr.
IPECTYIACHUH MPOTUB IOPAAKa yIIpaBAeHUdA: ecAu B 1899 r. ux O6bIA0 coBepIlIe-
HO B KoamdecTBe 8 048, To B 1902 r. — 9 399. Habaromasoch 3aMeTHOE yBeAHde-
HHE IIPEeCTYIA€HUH HPOTHUB KU3HHU: B 1899 r. Opiao coBepiieHo 16 293 mpe-
crynaenuii; B 1900 r. — 16 425, B 1901 r. — 17 431 [13, c. 156].

[IpuBeneHHBIE B JAHHOM HCCAE€NOBAHUHN CTATHUCTUYECKHE NAaHHBIE 34 II€pPHU-
on, HayuHad ¢ KoHIa XIX B. ¥ BHAOTBH [0 OKTAOps 1917 r. B onpeneaeHHOMH cTe-
IEHU OTPasKaloT OOBEKTHUBHYIO KapTUHY C ITPECTYITHOCTHIO B JIOPEBOAIOIITMOHHOM
Poccum, mOCKOABKY IOATOTOBAEHBI PYKOBOAUTEAEM CTATHCTHYECKOTO OTAEACHUS
MunucrepcTBa roctunuu TapHoBckMM E.H. Ha ocHOBaHMHM cBeneHUI 00 yroAOB-
HBIX JIeAaX W OCYKIEHHBIX B OOLINX M MUPOBBIX cyAax. B cBoux BbIBomax Tap-
HoBCcKHUM E.H. npumiea Kk HacTopaKUBaroIlleEMy BbIBOY, YTO YPOBEHBb IIPECTYITHO-
ctH enle B 1874 — 1894 rr. nipeBbIIIan IPUPOCT HaceAeHUd [15, c. 128-129].

OCHOBHBIMU HPUYUHAMH POCTa MHPECTYIIHOCTU B pacCMaTpUBaAEMBIN HC-
TOPUYECKUN IIEPUOL SIBUANCH CAEAyIOIlMe (PaKTOpPbl: HU3KUU YpPOBEHb KU3HU
OCHOBHOM YaCTH HAaCEAEHUS, YCYTYOASIEeMBIH MPOU3BOAOM YHHOBHHKOB M KaIlH-
TaAHUCTOB, BAQJIEABIIEB 3aBOJAOB U (PabpPHUK.

O HHU3KOM ypOBHE XH3HHU B Iapckoi Poccum B Hagase XX B. BbICKa3bIBa-
AUCh MHoOTHe aBTopbl. I[lo momcuyeram Pybakuna H.A. B EBpomeiickoii Poccuu
JaKe B caMol pa3BuToi dJacTu Poccuiickoii MMIIEPHM I'OAOBOM MOXO04 Ha AYIILY
HaceaeHus B 1900 r. cocraBasia 63 pybas, B To Bpemda Kak B CIIIA — 346, B Au-
rauu — 273, Bo @paniuu — 233, B 'epmanuu — 184, B ABctpuu — 127, B UTaaun —
104, Baakauckux rocygapcrBax — 101 pyoas. Ha mpoBeaeHHBIX UCCAEI0OBAHUIX
H.A. PybakuH NOpUXOAHUT K CAEOYIONIMM BbIBOmam: EBpomeitickaa Poccus,
«CPaBHUTEABHO C APYTUMH CTPaHaMH — CTpaHa moAyHUInasi. Ecau 63 p. npen-
CTaBAFIOT CYMMY, IIPHUXOAMIIYIOCH KPYTABIM CYE€TOM Ha OMHOTO KUTEAd, 3TO
3HAQYUT, YTO Yy MHOTHX MHAAMOHOB PYCCKHUX AIO/Iell He BBIXOAUT B ol U 3TOH
CYyMMBD» [11, c. 62].

Huszkunii ypoBeHb KH3HHM HACEACHUS [OaKe CTaA IIPEAMETOM OOCYzKICHUS
LIapPCKOT'0 IIpaBUTEAbCTBA. Tak, Ha COBEIaHUH, cocTosBIleMcd 17 mapra 1899 r.,
IPOXOAUBIIIEM IO IpeacenaTeabcTBoM Iapad Hukoaad I, mpencenareab Kabu-
Heta MuHUCTPOB Burre C.FO. BhICKazaa cobcTBeHHBIE oraceHud: «Ecau cpaB-
HUBaATH IOTpebAeHMEe y Hac U B EBporie, To cpenHuii pa3Mep ero Ha AyLIy CO-
ctaBUT B Poccum 4eTBEpPTyIO HAM NATYIO 4acTh TOrO, YTO B APYTHUX CTpaHax
IpPU3HAETCH HEOOXOAWMBIM [OAS OOBIYHOIO CyIeCTBOBaHHUs». OTMedas pPOCT
npombIniAeHHOCTU Poccuu, koTopas «yBeanduaach B nocaeguue 30 aeT B 7 pas»,
OH TMOMYEPKUBAA, YTO «POCT ITOTPEOHOCTEH CTPaHBI JAAEKO OIlepeskaeT YCIeXHU
€e IIPOMBIIIIACHHOT'0 pa3BuTus» [4, c. 200].

Hacxke naps Hukoaaii II Bo Bpemda noe3nku 1o Poccuu nio caydaro 300-aetra
npeObIBaHUS Ha IIPECTOAE AUHACTUU PoMaHOBBIX, ITPU3HABAA HUIIIEHCKOE ITOAO-
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XKeHHe CBOUX NoanaHHbIX. OH BHUIEA «II€YaAbHYIO KapTHUHY HapOgHOW HEMOIIH,
ceMelHOM HUIETHI U 3a0POIIIEHHOCTH X03dUCTB» [1, c. 282-283].

O HH3KOM ypOBHE 3apabOoTHOH MmAaThbl pabodymxX M HU3KOM ITOTPEOACHUH
OPOAYKTOB ITUTAHUS KUTEAIMHU IapcKol Poccuu 1mo cpaBHEHHIO C IIepeaoBbBIMU
3aragHbBIMU TOCyJapCTBaMM TOT'O BPEMEHM YKa3bIBAIOT OTHAEABHBIE HCCAEAOBA-
Hu4g [5, c. 380, 392, 393, 404-405].

Huszkyumu temmamMu Toraa IIIAO pPa3BUTHE 3ApaBOOXpaHeHUd. Tak, 3a
1880-1913 rr. aToT nokazareab B Poccuu yBeanunacs ¢ 1,6 no 1,8, B l'epmanuu —
c 3, 6 oo 5,2, Bo dpaniuu — ¢ 3,8 mo 5,8. [To ABctpuu 1 BeaukobpuraHuu naH-
Hble yKasbIBaloTcsa aullb 1o 1880 r. — coorBeTcTBEHHO 2,8 1 5,8 [5, c. 396].

OTcyTcTBHE ITOAHOILIEHHOTO ITUTAHUSI, HU3KUM YPOBEHD 3/IpaBOOXPAHEHUS,
9KCIIAyaTalus pabodyux U TPYAOBOTO KPECThIHCTBA IIPUBEAN K BBICOKOMY YPOB-
HIO CMEPTHOCTHU: CPEHSS MPOMOANKUTEABHOCTD JKHU3HU MY3KYUH U JKEHIIUH CO-
craBadaa B Poccuu B 1880-e roapr coorBercTBeHHO 29 M 31 roa, B 1900-e —
32,4 u 34,5. B Begymux 3anagHbIX MOCYyAapCTBax MPOAOAXKHUTEABHOCTD KHU3HU
Obira ropas3mo Bhlmle, yeM B Poccuu: B BeamkoOpuranmu — 43,7-47,2 u 51,5
u 55,4; B CIIIA - 42,5-44,5 u 48,7 u 52,4 [5, c. 384].

[IpenocraBaeHHass nHGOpPMaIUs O OAATOIIOAYYHOM KH3HHU B I1apcKoit Poc-
CUM, colepiKalllascs B OTIAEABHBIX IIyOAMKAIIUAX, B OCHOBHOM OTpazkaeT ypo-
BEHb XKU3HU T'OCIIOACTBYIOIIET0 KAACCa U HE UMEET HUKAaKOTO OTHOIIEHUS K OC-
HOBHOU Macce HaceaeHHud [17].

Kpatine HU3KUH yPOBEHB XKU3HU 3HAYUTEABHOM 4acTH HaceAeHHUs Poccuii-
CKOM MMIEPUH IIPUBOAHA K ITPECTYITHLIM AESHUSIM, HAalpaBA€HHBIM Ha HUCTPEO-
A€HUE UMYIIEeCTBa, BhI3BAHHBIM arpeccHuei M3-3a HUIIEHCKOTI'O CyILIeCTBOBAHUS.
B 1899 r. Takux mpectynaeHu# Obiao coBepiueHo 14 978, a B 1901 r. — yxke
17 402. HabaromaeTcd ycToMYuBasg AUHAMHKA POCTa IIPECTYIIACHUM, CBA3aHHBIX
C HaCHUABCTBEHHBIM MOXHIIIEHHEM HMyIlecTBa: B 1899 r. ux ObBIAO COBEPIIIEHO
Bcero 20 322, a B 1902 r. — 23 421. AHaasoru4Had CUTyallud C YBEAUYEHHUEM
yrcaa Kpax: B 1899 r. — 63 328; B 1902 r. — 81 791 [16, c. 60].

[IpuBeneHHasa CTaTUCTUKA HE OTPazKaeT IMOAHYI0 KapTUHY IPECTYIIHOCTH,
a XapakTepu3yeT CTPYKTYPY Hamboaee TIKKUX IPECTYIIACHHH, PaCCMOTPEHHBIX
OKPY2KHBIMHU CyZlaMU, OpUdeM B CTATUYECKYIO OTUYETHOCTDH HE BOILAM ITPECTYIIAE-
HUSsI, HE IIPEACTaBASIOIINE 3HAYUTEABHON COIIMAaAbHOM OITaCHOCTH.

OrcyTCcTBHE LIEACHAIIPABACHHON COITMAABHO-3KOHOMHWYECKOU IIOAUTHUKH Liap-
CKOT'0 peXkKMMa, HeXK€AaHHE IIPUHUMAaTh MEPBI OIIEPaTUBHOIO XapakTepa, HallpaB-
A€HHBbIE Ha TMPeAOoTBpAllleHHE U yCTPaHEHUE HETraTUBHBIX COILIMAABHBIX SIBA€HUH,
HAIlIAU OTPasKE€HHE B CBEICHUSAX, YKA3bIBAIOIIMX 00 YBEAUYEHHU IIPECTYIIACHHMH,
HaIIpaBAEHHBIX I[IPOTHUB TOCYJAapPCTBEHHOM BAACTH 3a OTHOCHUTEABHO KOPOTKHH
IPOMEXKYTOK, OAYYUBIIINE HAUMEHOBAHHE B CTATHUCTUYECKHX OTYETax Kak IIpe-
CTyIIA€HUE MIPOTHB IOpsaKa yIpaBaeHUd: B 1899 r. mx ObIAO COBEPIIIEHO BCETO
8 048, To B 1902 r. TaKUX IPECTYIIACHUH y2Ke HacuuThbIBaaock 9 399 [16, c. 60].

Cy1ecTByIOIllEEe IIOAOKEHHE KpalHe HU3KOI0 YPOBHSI KHU3HH HACEACHUH
B Poccum u ero xkectkad sKcIAyaTallud GBUANUCH OJHOW W3 TAABHBIX HPUYUH,
IIOPOAUBIIINX IIEPBYIO PYCCKYI0 peBoAroruio 1905-1907 rr., koTopasd, 6e3ycA0OB-
HO, IIPUBOAUT K 3HAYUTEABHOMY POCTY ITPECTYIIHBIX IBACHUH.

OO0 5TOM rOBOPSAT JAHHBIE, YKA3LIBAIOIIME O BCIIAECKE 32 KOPOTKHU ITpoMe-
KYTOK BPEMEHU IIPECTYIIA€HUH IPOTUB COOCTBEHHOCTH, OCHOBHBIM MOTHBOM KO-
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TOPBIX BBICTyIIaAa HE KOPBICTh, a arpeccud. Tak, 3a 1901 — 1908 rr. B o0mie#t mac-
Ce IIPECTYITHOCTU KOAMYECTBO TaKUX IIPECTYIIAEHUH BhIpocao Ha 60 % [8, c. 66].

OTpaxkeHHeM arpecChuy y HaCeA€HUsI SBHAOCH YBEAMUYEHHE IIOJKOTOB (HC-
TpebAeHHEe UMYIIIECTBA), KOTOPOE MAOCTUTAO MakcuMyMa rocae 1905 r.: «[lomxo-
r'd B OOABIIMHCTBE CBOEM IIPECTYIIAE€HUs, COBeplllaeMble TafHO M3 MECTH, IIpe-
HMYILIECTBEHHO B CPENE CEABCKOIO HACEA€HUS, AUIIAMU HEUMYIIHMU UAU MaAO-
UMYLUIUMHA OPOTHUB UMyHIuX. [loaTomy-To momkoru B 1907 r. aBHAUCH KaK ObBI
3aMEHOU arpapHBIX MIPECTYHACHUN U rpabeskei, T.e. HANAAEHUH OTKPBITOH CHU-
AOM Ha YyXKYI0 COOCTBEHHOCTH, HalaAeHUH, yKe OTOUTBIX UM II0JaBAECHHBIX
B 1907 r.» [16, c. 73].

B mnocaexmyronie roapl Takyke HalAlogaeTcs OasbHeHIIad TeHIEHITHUS
K HEYKAOHHOMY POCTY MMYVIIIECTBEHHBIX IIPECTyIIA€HUM: ecar B 1909 r. mpouso-
IIAO B I1eaoM Io crpaHe 125 201 mpecTymaeHHM, CBA3aHHBIX C TAWHBIM XHIIlE-
HHUEeM HUMyIIecTBa, To B 1913 r. ux Ob1a0 coBepileHo yxke 167 755. O pe3kom
YBEAMYEHUH HACHUABCTBEHHOTI'O ITOXUIIEHUI MMYIIECTBA 32 KOPOTKHUH IIPOMEXKY-
TOK BpeMeHH HakaHyHe [lepBoli MHpPOBOM BOMHBI yKasbIBaeT O(UIIMaAbHAS
CTATHUCTHKA Toro BpeMeHH: B 1909 r. Takux IpecTyYHA€HUH OBIAO COBEPIIEHO
B KoandectBe 41 895, To B 1913 r. — 43 323. IIpu 3TOM arpeccuBHbIE HACTPOE-
HUS TOABKO YBEAMYUBAIOTCS, YTO B CBOIO OYEPEAb OTPA3HAOCh Ha HEYKAOHHOM
pOCTe MIPECTYIIA€HHUH HPOTHB KU3HU: B 1909 r. ux O6pla0 coBepireHo 30 942;
TO B 1913 1. — 34 438 (moutu Ha 12%). KoanyecTBO OCYKOEHHBIX 3a YOUHCTBO
3a yKa3aHHBIN Ilepuos BO3pocao ¢ 6 777 dyeaoBeK B 1910 r. mo 8 134 yeaoBek
B 1912 r., TO €CTh POCT OCYKIEHHBIX 3a COBEPIIEHHE IIPECTYIACHHUH ITPOTUB
>KH3HHU 3a CTOAb KOPOTKHM cpok coctaBua 20% [14, c. 8].

[ToroskeHME C IIPECTYIIHOCTHIO YCYTYOASIAOCH H3-3a PETYASPHOTO Bo3pacTa-
HUS CAy3KeOHBIX ITpectynaeHuii: 1909 r. — 13 461; 1910 r. — 14 033; 1912 r. -
14 911. AHaAOTHYHBIH POCT HAOAIOMAETCS B OTHOIIEHUHU ITPECTYIIAEHUM, CBS-
3aHHBIX C IIPUCBOEHHEM U pacTpatoi: 1909 . -4 769; 1913 r. - 5917 [14, c. 8].

BrioaHe mpeackasdyeMbIM SBHACS POCT IIPECTYIIACEHHM MPOTHUB IOpsSAKa
u ynpasaeHusa nepen I[lepBodt mupoBoi BoriHOH: 1909 r. — 8 291; 1913 r. -
9 541 [14, c. 8], BbIpa3uBIINECS B OCHOBHOM B IIPOBENEHUU CTadeK PabOYHMH
3aBomOB U (pabpuk [8, c. 70].

3acAyKUBaIOIINM BHHUMAaHUL SBASETCHI TOT (PAKT, YTO IIOKa3aTEAH B OT-
HOLIEHUU IIPECTYIAEHUHN, IIOCATAIOIIMX Ha TOCyAapCTBEHHYIO BAACTb, COBEpP-
mieHHsble rnepen [lepBoit MHPOBOM BOMHOM IPEBBICUAM QHAAOTHYHBIE ITOKA3aTe-
AY, KOTOPBIE UMEAU MECTO OBbITEH A0 peBoAroluu 1905-1907 rr. Brimreyka3zaHHbIE
00CTOATEABCTBA SIBASIOTCS SIPDKHUM CBUIETEABCTBOM YCYTyOA€HUSI KPU3UCHBIX SB-
A€HHUH B POCCHUHCKOM IOCyJapCTBe U OOIIeCTBe.

3HaYUTEABHOMY YCYTYOA€HUIO COITMAaABHO-3KOHOMUYECKOTO KpH3Hca B Lap-
cko¥l Poccuu criocoOCTBOBaAM HE TOABKO 3AOYHOTPEOACHHS IIAPCKUX YHHOBHHU-
KOB, HO U AHII, OCYLIECTBAGIONIUX YIIPABA€CHUE IIPOMBIIIA€EHHOCTBHIO U APYTUMHU
cchepaMu 3KOHOMHUYECKOU KU3HH, OTPaK€HHbIE B CTATUCTUYECKOH OTYETHOCTH
KaK «HapylIlleHUs IIpaBUA OaaroycrpoiictBar: 1909 r. — 2 283; 1913 r. — 3 461.
Poct Ha 25% HabAomaeTca U B IIPECTYITHBIX AETHUAX, CBSI3aHHBIX C ITOJAOTOM
B aKTax u obgazareabcTBax: 1910r. -7 017; 1913 r. — 8 158 [13].

YcyTyOASIOnIasics: COIMaAbHO-OKOHOMHRYECKasl CUTyallusd U O0OCTpeHHe IIpe-
CTYIIHOCTH IIPUBEAHU K JAedopMallii MOpPaAbHO-HPABCTBEHHBIX YCTOEB B IIapCKOM
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Poccun. OT0 mpuBeAO K yBEAMYEHHIO IIOYTH Ha TPETh «IIPECTYIIACHUH IIPOTUB
KEHCKOM 4decTw» C¢ 12 622 mo 16 195. Cpenu HUX BBIAEAIIOTCH IIPECTYIIACHUS
«IIPOTUB COI03a POJACTBEHHOI'O U OpayHOro», KyZa, B YaCTHOCTU, BKAIOYAAUCH
«arpearobogegTHUE U KpoBocMmelneHue» — ¢ 3 477 mo S 365 (yBeaAmdeHHe ITOYTH HA
60%) U «IIpecTymAeHUs IIPOTUB HPABCTBEHHOCTH» (IeAepPacTUsi, CKOTOAOKECTBO
nnp.)—-c1 107 go 1 279 (ua 16%) [8, c. 71].

OnpeneseHHasI IIOAOXKHUTEABHAS AUHAMHUKA B YaCTH YAYYIIEHUS KPUMHHO-
FeHHOM cuTyallud B ILlapckKodl Poccum HameTuaach B mepBble ronpl IlepBoit Mu-
poBoi#i BOMHBI. OCHOBHBIMH IIPUYMHAMHU CHHUIKEHUS YPOBHS IIPECTYIIHOCTH IIO
TouyHOMY 3amedaHuio E.H. TapHOBCKOTo IBHAOCH MOOHAM3AIINS MYZKCKOH 4acTH
HACEA€HUs U BBEIEHHE «CyXOr'o 3aKOHa», YCTAHOBUBIIIETO 3aIIpeT Ha o0OpoT aa-
KOTOABHOHM mpoayKuuu [12, c. 104].

Opnako 3atgHyBIlas [lepBas MupoBasd BoHHa BIIOCAEACTBHH TOABKO YCY-
ryomaa CHUTyaIlHIO C IIPECTYITHOCTBHIO, KOTOpas Aazke 10 CPaBHEHUIO C IIPEIBO-
€HHBIM II€PHOJAOM HMeAa TEHAEHIIUIO K 3HAYHUTEABHOMY YBEAWYEHUIO, a I1033KE
IIpUBeAa ellle 0oaee K MHOTOKPATHOMY €€ POCTY, He ITOANAIoIeecss KOHTPOAIO CO
CTOPOHBI BAAcCTel, XOTs onpeneAéHHAs OTBETCTBEHHOCTH TOPIOBIIEB U IIPOMBIIIACH-
HHUKOB 3a IIOBBIIICHHUE HAHW IIOHUHZKCHHE II€CH Ha IIPOAYKTEI IIPOAJOBOABCTBHA HMEAA ME-
cro ObiTh [7]. B cBoem uccaemoBanuu E.H. TapHOBCKHH pPOCT HpeCTyIHOCTHU
Ha3BaA [1ayke KOAOCCAABHBIM, yKasaB, 4To B 1915 r. oHa «BepHyAach K BBICOTE
1913 r.,, a B 1916 r. BHe3amHO INOAHAAACH A0 MakKCUMyMma, Ha 53% BbIlIE
HadaAbHOTO roga» [12, c. 106].

[Ipy 3TOM OTCYTCTBYIOT BCSKHE OCHOBAaHUS HE [OOBEPSTH BBIBOAAM
E.H. TapHOBCKOTrO, IMIOCKOABKY OHH OCHOBaHBbI Ha O(UIIMAABHBIX CTATUCTHYECKHUX
JAaHHBIX O COCTOSIHHH ITpecTyITHOCTH B Poccun. Tem 6oaee, E.H. TapHOBCKui 3aBe-
[OBaA CTATHCTUYECKHM OTAEA€CHHEM MHHHCTEPCTBa IOCTUIIMHU IIAPCKOTO IIpaBH-
TEABCTBA, a ITOCAE PEBOAIOIIMOHHBIX COOBITHI OKTAOpPs 1917 r. 3aHUMAaACHd 3TOH Ke
[nedaTeAbHOCThI0 B HaponuHoMm kKoMmuccapuare roctuniuu PCOCP [18, c. 245-246].

OpHOM M3 NPUYMH POCTA MNPECTYIIHOCTH SBHUAACh BCE YCYTyOASIIOIascs
COITMaABHO-3KOHOMHWYECKUY KPHU3UC B CTpaHe, KOTOPBIH OCOOEHHO OOAE3HEHHO
npoaBuacda B llerporpane emie BO BTOPOM IoAoBHHEe 1916 r., Korma peasbHO
BO3HUKAA yIpo3a roAofla M3-3a CIEKYAITUBHON AeaTeAbHOCTH [3, c. 138-139].

B 11eAoM 10 cTpaHe 3aIlrpeneAbHBIN POCT IIeH Ha IPOAYKTHI IIepPBOH HeoO-
XOMMOCTH Hamboaee IPKO MPOSIBUACH B peBpase 1917 r.: Ha piKaHyIO U IIIIe-
HHUYHYIO MYKy OHU YBEAMYHAUCH COOTBETCTBEHHO Ha 243 u 269%, rpedyHeBYIO
kpymy — Ha 320%, coab — 500%, macao — 845%, msco — Ha 230%, caxapHBIH I1e-
cok — Ha 457%, o06yBb 1 omexknay Ha 400-500% [2, c. 11]

[Tocae peBOAIOITMOHHBIX COOBITUH (peBpassa 1917 r. B Poccunu Ha3peaa ka-
TacTpodpudecKass CUTyalllsl H3-3a PacCIPOCTPaHEHHd TIoAOfa Ha IIeHTpPaAbHbIE
rybepHuu [6, c. 19].

[ToaoskeHME yCyTryOASIAOCH Oe3aeHiCTBHEM BAACTEH 10 IIPECEUYEHUIO CIIEKY-
ASITUBHOM MEATEABHOCTU, a BBEJAEHHas IapCKUM IPaBHUTEABCTBOM YTOAOBHAas
OTBETCTBEHHOCTH 3a CIIEKYASIIUIO B BHUAE MITPA(QHBIX CAHKIUNU HE CIIOCOOCTBO-
BaAa YAYYIIEHHUIO COIIMAaABHO-3KOHOMMYECKOI'O IIOAOXKEHMd, HE IOBOpPd O KpH-
MHHOTE€HHOM o6cTaHOBKe [6, c. 2|. [lITpadHble CAaHKIIUN C AUXBOM KOMIIEHCHUPO-
BAAMCh 3a CYET IIOBBIIIEHHUI II€H Ha NPOAYKTHI NHUTAHHUS U IIPEAMETHI IIEPBOM
HEOOXOOUMOCTH, TTIOAB30BABIIINECH [TOBCEHEBHBIM CIIPOCOM Y HaCEACHUS.
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B cBoro odependb CIEKyASTHBHAS [AeITEABHOCTH BbI3Baaa HeOBIBAABIH POCT
UMYIIECTBEHHbBIX IIPECTYIIACHUH, ITPOSBUBIINXCS OCOOEHHO B xofe pasrapa Ilep-
BOM MHPOBOM BOMHBI U HE IOAJABaBIINXCS HUKOMY y4eTy M KOHTpoAw. Kpumu-
HaabHag cutyarus B [leTporpase HaCTOABKO YXYAIIUAACE ITOCAE (PeBPaABCKOH pe-
BoAroruy 1917 r., 4YTO UMYIIECTBEHHbIE IIPECTYIIACHHUS COIIPOBOXKIAANCH IIPHMeE-
HEHHEM HaCHAWS U Yallle BCETO C ITOMOIIBI0 OTHECTPEABHOI'O OPY3KHUS, IIPOU30IIIEA
PE3KU CKa4dOK IIPECTYIIACHHUH, [TOCATAIOIINX Ha KU3Hb YeaoBeKa [9)].

Brlimmeaimasg U3-1101 KOHTPOAS CUTyalUd C IIPECTYITHOCTHIO, B 3HAYUTEABHOM
CTEIIeHU BbI3BaHHAd HECIIOCOOHOCTHIO MHUAUIIMM BpeMeHHOro mIpaBHUTEABCTBA
U IPYTHUX OPraHOB I'OCyJAPCTBEHHOH BAACTH 00ECIIEYHUTDH SA€MEHTaPHbIN [IPABOIOPSI-
[I0K, TIPUBEAH K HEOOXOOUMOCTH pas3adl opyxKus KuteasaMm [lerporpana mas opra-
HH3aIIMU OOOPOHBI KHAWII, MEAWUIIMHCKUX M WHBIX YIpPeXIEeHUM OT OaHIUTCKHUX
HaseToB. O KaTtacTpopUIecKUX MacHITadax IIPEeCTYITHOCTH HATASTHO CBHIETEAb-
CTBYIOT (paKTBI BBIIAYH HACEACHUIO OPY3KHA B CTOAWIIE POCCHHCKOM nmnepuu [10].

[IpomoAkaroIMica pas3ryA MPECTYIIHOCTH IOcCAe (PeBPAAbCKHX COOBITHUH
1917 r. u HecriocoOHOCTh HOBBIX BAACTEH C HEI0 OOPOTHCS, OTCYTCTBHE HalAe-
JKaIUX U CBOEBPEMEHHBIX Mep YTOAOBHO-IIPABOBOTO BO3IEHUCTBUS, HAIIPABAEH-
HBIX Ha IIpecedyeHHe CIIEKYASTUBHOH AedTEABHOCTH B BUE IIPHUHYAUTEABHOI'O
U3BATHI UMYIIECTBa IPUBEAH CTPaHy Ha IpaHb KaTacTPobl U OKOHYATEABHO-
My pas3pylIeHHIO0 OCTATKOB IIOAUTHYECKOI'0 pexkuMa B Poccuu, rocroactByrolie-
ro B T€YE€HHE HECKOABKUX CTOAETHH.
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Annotation. This article covers the period relating to the three Russian revolu-
tions. A direct connection is drawn between the deterioration of the country's socio-
economic situation and the increase in crime. Particular attention is paid to the con-
nection between the increase in crime and the impoverishment of the population. An
extremely high level of crime is observed when famine occurs and other extremely
negative social phenomena. One of the factors contributing to the deterioration of the
social situation of the population and the increase in crime is speculation. All this
leads to an increase in aggression among the population. The absence of legally estab-
lished criminal law measures with increased punitive potential aimed at solving social
problems led to the collapse of the political regime of the tsarist government.
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When considering the causes and conditions for the growth of crime in Tsar-
ist Russia, the historical period, starting from the end of the 19th century, deserves
special attention. until October 1917, which was marked by a continuous increase
in crime. A clear indication of this is the statistical data: in 1899, a total of
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266,710 crimes were committed; in 1900 — 271,642; in 1901 - 296,197; in 1902 -
302,667 [16].

The following data testified to a threefold increase in crimes against life: in 1900
their number was 4,142, and in 1913 — 12,301. There was an increase in other crimes
that pose an increased public danger: rapes were committed in 1900 297, and 1913 -
1088; robberies and robberies in 1900 — 297, and in 1913 — 1088. There is a more
than twofold increase in qualified thefts: in 1900 — 12,600, and in 1913 there were
26,221 [13, p. 156].

A significant increase in the crime rate indicated not only the inability of the
tsarist authorities to carry out activities aimed at preventing criminal activity, but also
to solve socio-economic problems. This is evidenced by statistical data indicating
growth on the eve of the first Russian revolution of 1905 — 1907. crimes against the
order of government: if in 1899 there were 8,048 of them, then in 1902 — 9,399. There
was a noticeable increase in crimes against life: in 1899, 16,293 crimes were commit-
ted; in 1900 - 16,425, in 1901 - 17,431 [13, p. 156].

The statistical data presented in this study for the period starting from the end
of the 19th century. and up to October 1917, to a certain extent reflect the objective
picture of crime in pre-revolutionary Russia, since they were prepared by the head of
the statistical department of the Ministry of Justice E.N. Tarnovsky. based on infor-
mation about criminal cases and convictions in general and magistrate courts. In his
conclusions, Tarnovsky E.N. came to the alarming conclusion that the crime level
back in 1874 — 1894. exceeded population growth [15, p. 128-129].

The main reasons for the increase in crime in the historical period under review
were the following factors: the low standard of living of the main part of the population,
aggravated by the arbitrariness of officials and capitalists, owners of plants and factories.

About the low standard of living in Tsarist Russia at the beginning of the twen-
tieth century. Many authors spoke out. According to the calculations of Rubakin N.A.
in European Russia, even in the most developed part of the Russian Empire, the an-
nual per capita income in 1900 was 63 rubles, while in the USA - 346, in England -
273, in France — 233, in Germany — 184, in Austria — 127, Italy — 104, Balkan states —
101 rubles. Based on the research conducted by N.A. Rubakin comes to the following
conclusions: European Russia, “compared to other countries, is a semi-poor country.
If 63 rub. represent the total amount per capita, which means that many millions of
Russian people do not have even this amount per year” [11, p. 62].

The low standard of living of the population even became a subject of
discussion for the tsarist government. Thus, at a meeting held on March 17,
1899, chaired by Tsar Nicholas II, Chairman of the Cabinet of Ministers Witte
S.Yu. expressed his own concerns: “If we compare consumption here and in
Europe, then its average per capita in Russia will be a fourth or fifth of what in
other countries is considered necessary for ordinary existence”. Noting the
growth of Russian industry, which “has increased 7 times in the last 30 years,”
he emphasized that “the growth of the country’s needs far outstrips the suc-
cess of its industrial development” [4, p. 200].

Even Tsar Nicholas II, during a trip to Russia on the occasion of the
300th anniversary of the Romanov dynasty on the throne, recognized the mis-
erable position of his subjects. He saw “a sad picture of the people’s weakness,
family poverty and abandoned farms” [1, p. 282-283].

Separate studies indicate the low level of workers' wages and low food
consumption by residents of Tsarist Russia in comparison with advanced
Western states of that time [5, p. 380, 392, 393, 404-403].
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The development of health care at that time was slow. So, for 1880-1913.
this indicator in Russia increased from 1.6 to 1.8, in Germany - from 3.6 to
5.2, in France — from 3.8 to 5.8. For Austria and Great Britain, data are indi-
cated only for 1880 — 2.8 and 5.8, respectively [5, p. 396].

Lack of adequate nutrition, low level of healthcare, exploitation of work-
ers and the working peasantry led to a high mortality rate: the average life ex-
pectancy of men and women in Russia in the 1880s was 29 and 31 years, re-
spectively, in the 1900s — 32, 4 and 34.5. In leading Western countries, life ex-
pectancy was much higher than in Russia: in Great Britain — 43.7-47.2 and
51.5 and 55.4; in the USA - 42.5-44.5 and 48.7 and 52.4 [5, p. 384].

The information provided about prosperous life in Tsarist Russia, con-
tained in individual publications, mainly reflects the standard of living of the
ruling class and has nothing to do with the bulk of the population [17].

The extremely low standard of living of a significant part of the popula-
tion of the Russian Empire led to criminal acts aimed at the destruction of
property, caused by aggression due to a miserable existence. In 1899, 14,978
such crimes were committed, and in 1901 — already 17,402. There is a steady
growth in crimes related to the forcible theft of property: in 1899, only 20,322
of them were committed, and in 1902 — 23,421. A similar situation with an in-
crease in the number of thefts: in 1899 - 63,328; in 1902 - 81,791 [16, p. 60].

The statistics presented do not reflect the full picture of crime, but char-
acterize the structure of the most serious crimes considered by district courts,
and the static reporting does not include crimes that do not pose a significant
social danger.

The lack of a targeted socio-economic policy of the tsarist regime, the re-
luctance to take operational measures aimed at preventing and eliminating
negative social phenomena, were reflected in information indicating an increase
in crimes directed against state power over a relatively short period, which were
called statistical reports as a crime against the order of government: in 1899
only 8,048 of them were committed, then in 1902 there were already 9,399
such crimes [16, p. 60].

The current situation of the extremely low standard of living of the popu-
lation in Russia and its harsh exploitation were one of the main reasons that
gave birth to the first Russian revolution of 1905-1907, which, of course, leads
to a significant increase in criminal phenomena.

This is evidenced by data indicating a surge in a short period of time in
crimes against property, the main motive of which was not self-interest, but
aggression. So, for 1901 — 1908. in the total amount of crime, the number of
such crimes increased by 60% [8, p. 66].

A reflection of aggression among the population was an increase in arson
(destruction of property), which reached its maximum after 1905: “Arson is mostly
a crime committed secretly out of revenge, mainly among the rural population, by
the poor or the poor against the haves. That is why arson in 1907 was, as it were,
a substitute for agrarian crimes and robberies, i.e. attacks by open force on the
property of others, attacks already repulsed and suppressed in 1907” [16, p. 73].

In subsequent years, there is also a further trend towards a steady increase
in property crimes: if in 1909 there were 125,201 crimes related to the secret theft
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of property in the country as a whole, then in 1913 there were already 167,755 of
them committed. About a sharp increase violent theft of property in a short period
of time on the eve of the First World War is indicated by official statistics of that
time: in 1909 such crimes were committed in the amount of 41,895, then in
1913 - 43,323. At the same time, aggressive sentiments are only increasing,
which in in turn, was reflected in the steady increase in crimes against life: in
1909, 30,942 of them were committed; then in 1913 — 34,438 (almost 12%). The
number of people convicted of murder during this period increased from 6,777
people in 1910 to 8,134 people in 1912, that is, the increase in those convicted of
crimes against life in such a short period was 20% [14, p. 8].

The crime situation was aggravated due to the regular increase in white-
collar crimes: 1909 — 13,461; 1910 — 14,033; 1912 — 14,911. A similar increase
is observed in crimes related to embezzlement and embezzlement: 1909 -
4,769; 1913 - 5,917 [14, p. 8].

The increase in crimes against order and administration before the First
World War was quite predictable: 1909 — 8,291; 1913 - 9,541 [14, p. 8], ex-
pressed mainly in strikes by workers of factories [8, p. 70].

Noteworthy is the fact that the indicators in relation to crimes encroach-
ing on state power committed before the First World War exceeded similar indi-
cators that took place before the revolution of 1905-1907. The above circum-
stances are clear evidence of the worsening crisis phenomena in the Russian
state and society.

A significant aggravation of the socio-economic crisis in tsarist Russia
was facilitated not only by the abuses of tsarist officials, but also by those
managing industry and other areas of economic life, reflected in statistical re-
porting as “violations of the rules of improvement”: 1909 - 2,283; 1913 - 3,461.
An increase of 25% is also observed in criminal acts related to forgery in acts
and obligations: 1910 - 7,017; 1913 - 8,158 [13].

The worsening socio-economic situation and the exacerbation of crime
led to a deformation of moral principles in Tsarist Russia. This led to an in-
crease of almost a third in “crimes against female honor” from 12,622 to
16,195. Among them, crimes “against the union of kin and marriage” stand
out, which, in particular, included “adultery and incest” — from 3,477 to 5,365
(an increase of almost 60%) and “crimes against morality” (pederasty, bestiali-
ty, etc.) — from 1,107 to 1,279 (by 16%) [8, p. 71].

A certain positive trend in terms of improving the crime situation in Tsar-
ist Russia emerged in the first years of the First World War. The main reasons
for the decrease in the crime rate, according to the precise remark of E.N. Tar-
novsky was the mobilization of the male part of the population and the intro-
duction of the “prohibition law”, which established a ban on the circulation of
alcoholic products [12, p. 104].

However, the protracted First World War subsequently only worsened the
situation with crime, which even compared to the pre-war period tended to in-
crease significantly, and later led to an even greater increase, beyond the con-
trol of the authorities, although a certain responsibility of traders and industri-
alists for raising or lowering food prices took place [7]. In his study, E.N. Tar-
novsky even called the increase in crime colossal, pointing out that in 1915 it
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“returned to the height of 1913, and in 1916 it suddenly rose to a maximum,
53% higher than the initial year” [12, p. 106].

At the same time, there is no reason not to trust the conclusions of
E.N. Tarnovsky, since they are based on official statistical data on the state of
crime in Russia. Moreover, E.N. Tarnovsky headed the statistical department of
the Ministry of Justice of the tsarist government, and after the revolutionary
events of October 1917, he was engaged in the same activities in the People's
Commissariat of Justice of the RSFSR [18, p. 245-246].

One of the reasons for the increase in crime was the ever worsening so-
cio-economic crisis in the country, which manifested itself especially painfully
in Petrograd in the second half of 1916, when there was a real threat of famine
due to speculative activity [3, p. 138-139].

In the country as a whole, the prohibitive increase in prices for essential
products was most clearly manifested in February 1917: for rye and wheat
flour they increased by 243 and 269%, respectively, buckwheat — by 320%, salt —
500%, butter — 845%, meat — 230%, granulated sugar — 457%, shoes and
clothes — 400-500% [2, p. 11].

After the revolutionary events of February 1917, a catastrophic situation
arose in Russia due to the spread of famine to the central provinces [6, p. 19].

The situation was aggravated by the inaction of the authorities to sup-
press speculative activity, and the criminal liability for speculation in the form
of penalties introduced by the tsarist government did not contribute to the im-
provement of the socio-economic situation, not to mention the crime situation
[6, p. 2]. The penalties were more than compensated for by higher prices for
food and basic necessities, which were in daily demand among the population.

In turn, speculative activity caused an unprecedented increase in property
crimes, which appeared especially during the height of the First World War and
could not be accounted for or controlled by anyone. The criminal situation in Pet-
rograd deteriorated so much after the February Revolution of 1917 that property
crimes were accompanied by the use of violence, most often with the help of fire-
arms, and there was a sharp increase in crimes encroaching on human life [9].

The out-of-control crime situation, largely caused by the inability of the po-
lice of the Provisional Government and other government bodies to ensure basic
law and order, led to the need to distribute weapons to residents of Petrograd to
organize the defense of homes, medical and other institutions from gangsters
raids. The catastrophic scale of crime is clearly evidenced by the facts of the issu-
ance of weapons to the population in the capital of the Russian Empire [10].

The continuing rampant crime after the February events of 1917 and the
inability of the new authorities to fight it, the lack of appropriate and timely
measures of criminal law aimed at suppressing speculative activities in the
form of forced seizure of property led the country to the brink of disaster and
the final destruction of the remains political regime in Russia, dominant for
several centuries.
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HCKYCCTBEHHBIM HHTEAAEKT B IIPABOIIPUMEHHTEABHOM
AEATEABHOCTH: TEOPETHYECKHE OCHOBBI,
IIEPCIIEKTHBBI H ITPABOBBIE PHCKH

C.C. Xapasus’

AHHOTanusa. lleApl0 MaHHOM CTAaTbU ABAFETCS BCECTOPOHHHUII aHAAU3 TEOPETHU-
YEeCKHX OCHOB, IIEPCHEKTUB PAa3BUTHSA H ITOTEHIIMAABHBIX IIPABOBBIX PHUCKOB, CBA3aH-
HBIX C HUCIIOAB30BaHHEM HCKYCCTBEHHOTO HHTEAAEKTA B IIPAaBOIPHUMEHUTEABHOU ccepe.
B smoxy nudpoBH3AlMH M TEXHOAOTHYECKHX HHHOBAIIMM HCKYCCTBEHHBIH HWHTEAAEKT
CTAHOBUTCH HEOTHEMAEMOM YaCTBLIO MHOTHX ACIIEKTOB Halllel XXKU3HH, KOTZA OH OT IIO-
BCETHEBHOI'O HCIIOAB30BaHUS B CMapTQOHaX M0 KOMIIAEKCHBIX CUCTEM B ITPOMBIIIIACH-
HOCTHU U HayKe, IIpeobpakaeT TPamHUIIHOHHBIE ITOAXOObI U CO3/1Aa€T HOBBIE BO3MOXKHO-
ctu. Cpenn pa3AUdHBIX cpep, IAe UCKYCCTBEHHBIM MHTEAAEKT HAYWHAET UIPaTh KAIO-
YEBYIO POAb, OCOOEHHO BBIAEAETCS IIPABOIIPUMEHUTEALHAS OEeATEABHOCTb. JTO HCCAe-
JOBaHUE IIOCBSIIEHO aHAANU3y TEOPETUYECKHX OCHOB, IEPCIEKTUB U IIPABOBBIX PUCKOB
€ro UCIIOAB30BAHHUS B 3TOM 00AACTH.

KaroueBbIe CAOBa: KHOEPHIPECTYITHOCTDH; UCKYCCTBEHHBIM HHTEAAEKT; CyaebHasa
IIPaKTHUKA; CyIOIIPOU3BOACTBO, IIU(ppOoBHU3allHs, HHPOPMAIIMOHHAS IIUBUANU3AIIHUS, ITH-
Ka, IpaBOIIPUMEHEHHEe, OPraHbl BHYTPEHHUX JEA.

CKYCCTBEHHBIY HMHTeAAEKT (masee — MU) — 3T0 obaacTh KOMIIBIOTEP-

HBIX HayK, 3aHUMAIOLINUXCS CO3IaHUEM MAIITUH, CIIOCOOHBIX UMUTH-

poBaTh U PpaCHIUPATH YEAOBEYECKHE KOTHUTHBHBIE (PYHKIIMU, YTO

CBUZIETEABCTBYET O CBOeOOpasHOH «IIM(PPOBOH 3PEAOCTH» HAYKH,

BXOXK/IEHUIO B HOBYVIO ITM(POBYIO PEAABHOCTH, B KHUOEPHETHYECKYIO
(mHpOopMaloHHYy0) UBUAU3aIuio [4, 7, 10]. OCHOBHBIMU XapaKTepPUCTUKAMH
WU aBagrOTCAa CIIOCOOHOCTH K OOyYEeHHUIO, afallTallii, caMOyCOBEPIIIEHCTBOBA-
HUIO U IPUHATHIO PEIIeHUN Ha OCHOBE aHaAMW3a JaHHBIX. PasanyaroT gBe oc-
HOBHBIe KaTeropuu WNU: caalbiii (MAM y3KOCIEIIMAaAU3UPOBAHHLIHM), 3amada Ko-
TOPOTO 3aKAIYAETCHd B BBIIIOAHEHUN KOHKPETHBIX (DYHKIIWM, U CUABHBIH MU, cro-
COOHBIF K KOMIIAEKCHOMY ITOHUMAHHIO U PEIIeHHIO 3aa4 Ha YPOBHE YE€AOBEYECKO-
IO UHTEAAEKTA.

HUcropua MU yxoouT KOpHAMH B cepeauHy XX Be€Ka, KOraa IIepBble KOM-
IBIOTEPHBIE ITPOTPAMMBI CIIOCOOHBI OBIAM UMHUTHPOBATH 0230BbI€ aCIIEKThI YEAO-
BEYECKOI'0 MBIIIACHUYI. B KOHTEKCTEe IIpaBa II€pBbIE€ IONBITKU HCIIOAB30BaHULA
WU cBa3aHbI ¢ aBTOMAaTHU3alEH IPOIIECCOB aHaAHN3a IOPUANYECKHUX JOKYMEHTOB
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G.G. Xapasna HckycCTRENNBIA HHTEAAEKT B MMABOMPHMENHTEARHOH. .

U IIOAAEPKKU IMIPUHATHS pemreHuii. C Tex nop texHoaoruu MU mperepniean 3Ha-
YHUTEABHOE Pa3BUTHE, YTO IIO3BOAHWAO PACHIMPUTH UX IIPUMEHEHHE B IOpUAHYE-
CKoM cdepe.

HcKycCTBEHHBIM MHTEAAEKT, 00Aagast ClIOCOOHOCTBIO K OOYYEHHIO U aall-
TalllM, IIPEACTaBASIET COOOM PEBOAIOIIMOHHYIO TEXHOAOTHIO. Ha IpoTszKeHUH I10-
CAEHUX MIECATUAETUH MBI CTAAU CBUIETEASMHU 3HAYHTEABHOIO IIporpecca B obaa-
CTH MAaIlIMHHOI'O OOy4YeHMs ¥ HEHPOHHBIX CeTel, YTO IIO3BOAHMAO PEAAN30BaThH IIPO-
€KTbI, KOTJIa-TO Ka3aBIluecs (paHtactTudeckuMu. M HaxoauT npuMeHeHue B Me-
JUIMHE JIAS TUATHOCTUKM 3aboAeBaHUM, B (pUHAHCAX [IAS YIIPaBA€HUS UHBECTU-
UMY, B aBTOMOOHAECTPOEHHUHU [OAS CO3MaHUSA OeCIIMAOTHBIX TPAHCIIOPTHBIX
CPEACTB U BO MHOTHX OPYTUX 00AaCTIX.

[Ipumenenue UM B mpaBe IOPOKAAET PAL ITUYECKUX U (PUAOCOPCKUX
BoIIpocoB [8, c. 92]. Cpenu HUX — BOIIPOCHI CIIPABEIAUBOCTH U OOBEKTHUBHOCTU
AATOPUTMHUYECKHUX pelIeHUH, IIpodAeMbl KOHPUAEHITHAABHOCTH U 3alUTHI IIeP-
COHAABHBIX JAHHBIX, a TAK¥XKe BOIIPOCHI OTBETCTBEHHOCTH 3a omubku WU [3].
OTH BOIIPOCHI TPEOYIOT MAYOOKOTO ITOHMMAaHUA KaK TEXHOAOTHMYECKUX 0COOeH-
Hocteit U, Tak ¥ prUAOCODCKUX M ITHIECKUX IPUHIIUIIOB IIPABOCYyAUS U IIpa-
BOIIPUMEHEHUI.

[Ipumenenue MM B mpaBONIpYMEHEHUN OTKPBIBAET HOBBIE TOPU30HTHI AL
yAy4diieHud 3¢p(PEKTUBHOCTH U TOYHOCTH IOPUANYECKHUX IIpolieccoB. OT aBTOMAa-
TU3aIlMN JOKYMEHTO000pOoTa [0 IIOMOIIYU B IMPUHSTUU CyneOHBIX penreHuii, N
MOXKET CYIIECTBEHHO YCKOPHUTBH M YIPOCTHUTH MHOTHE ITpolilecchl. OQHAKO, BMe-
CT€ C HOBBIMH BO3MOXKHOCTSIMH, BO3HHUKAIOT ¥ HOBBIE BbI30BBI, OCOOEHHO B KOH-
TEKCTE 3TUYECKHUX U ITPABOBBIX HOPM.

Tunet MU, ucnone3yemvle 8 npasonpumeHeHuu. B mpaBonpHUMeHEHUHU
HUCIIOAB3YIOTCH pasAudHble TUITHI MU, BKAOYAs CHCTEMBI MAIIMHHOTO O0yde-
HUsI, HEUPOHHBIE CETH U AaATOPUTMBI 00pabOTKU eCTeCTBEHHOro sg3bIKa. Ma-
IMHHHOE OOy4YeHMWe IIPUMEHSIETCH [Ad aHaAu3a OOABIINX 00BEMOB IOpPHIUYE-
CKHUX NAHHBIX U BBIIBAE€HUd 3aKOHOMepHocTel. HelipoHHBIE CETH HCIIOAB3Y-
IOTCS B CAOXKHBIX 3a/ladyax IIPOTHO3HPOBAHUS M KAaCCU(UKAIIUH, CBI3aHHBIX
C IOPUANUYECKHUMH CAyYadgMH. AATOPUTMBI O0OpPabOTKU €CTEeCTBEHHOIO SI3bIKa
00A€TYaI0T B3aUMOAEUCTBHE YeAOBEKA C IOPUANYECKUMHU MH(POPMAIITMOHHBIMHU
CHCTEMaMH.

Cnocobbt ucnonwvsosarusi UM e ycnosusx yugpposuzayuu. MoKHO BbIOe-
AUTB CAEOYIOIIHE TIEePCHEeKTUBHBIE CIIOCOOBI HCIIOAB30BaHHS HCKYCCTBEHHOTO
HHTEAAEKTA B IIPABOIIPUMEHEHUH.

Bo-nepsblx, aHanus O0aHHblX U npozHo3uposaHue npecmynierHuil. Hckyc-
CTBEHHBIN HHTEAAEKT UT'PAET BaKHYIO POAb B aHAAU3€ JAHHBIX U IIPOTHO3UPO-
BaHUH IIPECTYIIACHHUM, COAepKAIIMXCd B YroAOBHOM Kogaekce Poccuiickonr de-
nepanyu [1]. Mcnoap3yd aAropHUTMBI MAITMHHOTO oOydeHusd, cucreMbl UM aHa-
AUZHUPYIOT OOABIIIFE MaCCHUBBI JaHHBIX O IIPECTYIIACHHIX, [IOMOrasl IIpaBooxpa-
HUTEABHBIM OpraHaM BbIIBAITb 3aKOHOMEPHOCTH M IIOTEHIIMAAbHbIE PUCKHU.
Hampumep, B HekoTopbIx ropomax WU wcroab3yeTcd Oad MIPOTHO3UPOBAHULA
PalioHOB IIOBBIIIEHHOIO KPHUMHHAABHOTO PHCKA, YTO II03BOAdeT Ooaee 3pder-
THUBHO PACIPENEASITH PECYPCHI HOAHUITUU. ITU CHUCTEMBI JEMOHCTPUPYIOT 3HAYUU-
TEABHOE yAyYIIIEeHHE B IIPO(PHUAAKTHKE IIPECTYIIAEHUH, XOTS U BBI3BIBAIOT BOIIPO-
Chbl, CBSI3aHHbIE C KOH(PUIEHITUAABHOCTBIO U HEITPEAB3SITOCTHIO.
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Bo-emopublx, asmomamusayust ropuoudeckux npouedyp u 0oKymeHmoobo-
poma. B ropuaudeckoit cpepe UM akKTUBHO IIPUMEHSETCS AT aBTOMATU3AIIUU
PYTUHHBIX 3a71a4d U 00paboTKU 00ABIINX 00BeMOB nokKyMeHTalnnu. Cucremsr MU
IIOMOTAaIOT B KAAaCCHU(PUKAaIINM, COPTUPOBKE M aHAAH3€ IOPUAUYECKUX NOKYMEH-
TOB, YTO 3HAYHUTEABHO YCKOpPsIeT paboTy IOPUCTOB M CHUIKAET PHCK UYeAoBede-
CKUX oIIUO0K. Harmpumep, aBToMaTU3UPOBaHHbIE CUCTEMBI OOpPabOTKN MCKOBBIX
3ag9BA€HUN, KOHTPAKTOB U APYTHUX IOPUAUYECKUX AOKYMEHTOB IIOBBIMIAIOT 3¢-
PEKTUBHOCTDH PabOThI OPUANIECKHUX OTAEAOB U CyIOB [3].

B-mpemvux, UH 8 cyoonpouszeoocmee u npuHsmuu pewerHuil. lcmoab3o-
BaHue MU B IopuaANM4YeCKHX MPOIECCaX UMEET ITOTEHIHAaA HE TOABKO [IASI IIOBBI-
meHud 3(p(PEKTUBHOCTH, HO U A YCHUAEHHS IIPO3PAYHOCTH U CIIPABEIAUBOCTH.
ABTOMAaTH3anUd PYTUHHBIX 3a7a4 COKPaTUT BPEMS M pPECypcChbl, TpaTHUMBIE Ha
JOKYMEHTOO00POT U aIMUHUCTPATHUBHYIO PaboTy, II03BOASIS IOPUCTAM U CYIbIM
COCPEenOTOYUTECS Ha OoAee CAOXKHBIX acIleKTax nea. Kpome Toro, mpuMeHeHHe
NU nasa aHasn3a IOPUAUYECKHUX IIPEIEIEHTOB U 3aKOHOIATEABCTBA MOXKET obec-
Ie4YuTh 60Aee TAYyOOKOe TTIOHUMaHNe 1 6oaee 000CHOBaHHbBIE PEILIEHU.

[lepcniekTyBbl uHTerpanuu MU B 1opHAUYECKyI0 CHCTEMY OCTAIOTCH
IIpeAMETOM aKTHUBHBIX AUCKyccuii. Oxunaercs, uro UM He 3aMeHUT dyeaoBeUe-
CKUM 3A€MEHT B IIPaBOCYAHH, HO CTAHET MOIIHBIM HHCTPYMEHTOM B pPyKax
IOPUCTOB U cyneit [6]. B OyayIiieM Bo3MOXKHO CO3aHNUe THOPUIHBIX CUCTEM, T/
NN Oyzmer HCIIOAB30BATBCS IAS IIPEOBAPUTEABHOTO aHaAM3a [IeA, & OKOHYa-
TeAbHbIE pelIeHUs OyayT IPUHUMAThCH YeAOBEKOM. Takasg MHTerpallus I1oTpe-
OyeT TiaTeAbHOH IMPOPabOTKU KaK TEXHOAOTHYECKHUX, TaK U IOPUANIECKHX acC-
IIEKTOB [2].

B-uemsepmpuix, ucnoswzoearue HH e desmesibHOCMU 0p2aH08 8HYMPEHHUX
Oen. B mpaBooxpaHUTEABHOM AedaTeabHOCTH MU ncrnoapdyercd Oaa yAyYIIEHHS
oriepaTUBHOM 3p(PEKTUBHOCTH U TOYHOCTH paccaenoBaHuii. [IpumeHeHHe Tex-
HOAOTHH pacro3HaBaHUsS 00pa30B U aHAAUTHUYECKHX CHCTEM IIOMOTaeT B pac-
CA€IOBAHUH MPECTYIAECHUH U IIONCKE IPECTYNHUKOB [12]. Hampumep, cucreMbl
pacro3HaBaHUs AHWI IIOMOTAIOT B HAEHTH(MUKAIIUU [I0/I03PEBAEMbBIX Ha OCHOBE
BuaeomarepruasoB. OnHako, Takoe Hcroab3oBaHue MM Takike cBsS3aHO C IIpoO-
6aeMaMu KOH(PUAEHIIMAABHOCTHU M BO3MOXKHOCTHU 3A0yIIOTPEeOAeHUH.

CucreMbl pacrHo3HaBaHUS AHUI], HCIOAB3yeMbIE B IIOAUIIEHCKOI pabore,
HarpuMep, B Kurae, 1eMOHCTPHUPYIOT BBICOKYIO 3P(PEKTUBHOCTL B HAEHTHU(UKA-
WY TI0/I03PEBAEMBIX U IPECTYIHUKOB. OgHAKO, 3TU CUCTEMBI BbI3BIBAIOT 3HAYU-
TeAbHBIE OITACEHUS M0 OBOAY KOH(PUAEHIIMAABHOCTH, AMYHBIX CBOOO ¥ BO3MOIK-
HOCTH HEIIPaBOMEPHOTO Haa3opa. B HEKOTOPBIX cTpaHax HUCCAEAYIOTCS BO3MOXK-
HOCTH Hcroab3oBaHus U nas nmoaneps:kKu cyneOHBIX perieHui. Hampumep, B Oc-
TOHHUH pacCMaTpUBaeTCsd BO3MOXKHOCTE HUCITOAb30BaHud WU nasg paccMoTpeHHd
AeA MaAOY 3HAYUMOCTH. XOTS OTOT MOAXO[ ODEeIlaeT YCKOPEeHHe CyAeOHOTo MIpo-
11ecca, OH TakxKe IIOJHHMAaEeT BOIIPOCHI O CIIPaBEOAUBOCTU PEIIEHUN, ITPUHSITHIX
06€e3 IPAMOro yJacTHs YeAOBEKa.

IIpu npuMmeHennu M B npaBOoNIpHMEHEHNUH Ba*KHO YYUTBIBATH 9TUYECKUE
U IIpaBOBBIE ACIEKThI. BOIIpOChl HENMPEAB3ATOCTH aATOPHUTMOB, 3alIUTHI IIEPCO-
HaABHBIX JaHHBIX U KOHPUAECHIINAABHOCTH ABASIOTCHA KAIOYEeBbIMU. Heobxommumo
pa3paboraThk CTpPOrue IIpaBOBBIE PAMKH JAsS UCOAB30BaHUus WU, uyTobr1 obecrie-
YUTH COOAIOJEHHE ITPAB YEAOBEKA U MIPUHIIUIIOB CIIPABEIAUBOCTH.
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HecmoTps Ha MHOTOYHCAEHHBIE IIEPCIEKTUBEI, HCII0AB30BaHue MU B npa-
BOIIPUMEHEHUH COIIPSXKEHO C PALOM BBI3OBOB. T€XHHUYECKHUE OTPAHUYEHUS, CBL-
3aHHBIE C TEKYIIHM ypoBHeM pa3BUTHS WU, sTudyeckue auaeMMBbl, CBI3aHHBIE
C aBTOMAaTH3aluel IPUANYECKHUX PEIIECHNH, U IIPaBOBbIE BOIIPOCHI OTBETCTBEH-
HocTH 3a omubku MU TpebyroT masbHeHIIero u3ydeHus u peryaupoBanusa. Kpo-
M€ TOTO, Ba’XKHO 00€CHEeYUTH 3alUTy IIEePCOHAABHBIX JAHHBIX U HENIPEAB3SITOCTD
aATOPHUTMOB.

Cpenu puckoB HUcIioab30BaHUU VU caenyeT BBIOAEAUTH CA€AYIOIIIHE:

— IIpobnemobl KoHpuUOeHYuanbHocmu U 3awumel 0arHHbx. OTHUM U3 KAIO-
4eBBIX IIPAaBOBbBIX PUCKOB, CBA3aHHBIX C HMCIIoAb30oBaHUeM WU B rmpaBonpuMeEHe-
HUU, gBAseTCS olecriedeHHe KOH(MUIOEHIIMAABHOCTH M 3alluThl AaHHBIX. WH-
CHUCTEMBI YacTo o0pabaThIBalOoT OoAblIMEe 0O0BEMBI YyBCTBHUTEABHOH HWHGOpMAa-
MM, YTO HOPOXKIAET OIIACEHHUI II0 IIOBOAY YyTE€YEK MAaHHBIX M HEIIPaBOMEPHOIO
noctyna. HeoOXoauMo YCHANTE MEpPhI 3alllUThl JaHHBIX U pa3paboTaTh CTPOTHE
OpOoLEeAYPbl UX 00pabOTKH, YTOOBI IIPEOOTBPATUTDH 3AOYIOTPEOACHUS U TapaH-
TUPOBATh KOH(PUIAEHITUAABHOCTD.

— OmeemcmeeHHOCMb 3a owubKUu U peweHusl, npuHamele Ha ocHose HH.
Borpocs! 1opuanyecKod OTBETCTBEHHOCTH 3a olubKu MU mpencraBagioT coboit
3HAQ4YUTEABHBIN IPaBOBOH BbI30B. CAOKHOCTB OIIPEAEACHHS OTBETCTBEHHOCTH 3a
OIIMOOYHbIE peIleHUsd, IPUHATbIE Ha OCHOBe BBIBOZOB WU, ycyrybasercd Tew,
4yTO aAropuTMbl MU MOryT OBITH CAOXKHBIMH U HENPO3pPadyHBIMU. ITO Tpedyer
Pa3paboTKU HOBBIX ITPABOBBIX PAMOK, KOTOPBIE MOTAU OBl YETKO OIIPEAEAITH OT-
BETCTBEHHOCTH 3a omubku MU, ocoGeHHO B CHTyallusaX, KOrja OHU IIPUBOALAT
K CEPBbE3HBIM IIOCAEACTBUAM [9, c. 483].

— Smuueckue 80Npocbl. A8MOMAMUIUPOBAHHO20 NPUHSAMUS peuleHUlU. AB-
TOMaTHU3UPOBAHHOE MPHUHSATHE pellleHUM ¢ nomouipo MU nomHuMaer pam oTH-
YECKHUX BOIIPOCOB, BKAIOYAd IMOTEHIMAABHYIO IIPEAB3SITOCTH aATOPHUTMOB U OT-
CYTCTBHE IIPO3PAYHOCTH B IIpOliecCe NMPUHATHA pelneHui. CyliecTByeT oIa-
cerHue, yro MU, oOydyeHHBI Ha OCHOBE HCTOPUYECKUX NAHHBIX, MOXKET BOC-
IIPOU3BOAUTEL CYILECTBYIOIME ITpenybexxaeHus U HepaBeHCTBO. ObecrneyeHue
3THUYECKHUX OCHOB [IA aBTOMATHU3UPOBAHHBIX CHCTEM U IIOAJepIKaHUe OaraH-
ca Mexay 3(PPEKTUBHOCTHIO U CHPaABEOAUBOCTBIO IBASIOTCS KAIOUYEBBIMH 3a-
JadaMHu.

— Pezynuposarue u HopmamusHoe ynpasaerHue HH. CyliecTByIOIEE 3aK0-
HOOATEABCTBO YACTO HE YUYUTHIBAET YHHUKAABHBIE OCOOEHHOCTH M BBI3ZOBBI, CBSI-
3aHHBIE C HUCTIoAb30oBaHueM WM. BaxkHo pa3zpaboraTh HOBbIE 3aKOHOAATEABHBIE
U HOpPMAaTUBHBIE PAMKH, CIIOCOOHBIE aJeKBATHO PETyAUPOBATH HCIIOAB30BaHUE
HU, obecrieunBag 3aIluTy IpaB YeAOBEKa M IIPENoTBpallad 3A0yIIOTPeOACHUS.
9710 TpebyeT MEeXXAUCIUIIAMHAPHOIO IIOAXOAA, COYETAIOILIEr0o TEXHHUYECKOE I10-
HuMaHue U c ropuaudeckod 3KCIEpPTHU30H.

— MexxoyHapoOHble acnekmbl U coanacosarHue cmarHoapmos. Ycrioab3oBa-
Hyue MM B mpaBoIpUMEHEHUU TaKXKe MMEEeT MEKIYHAapPOMHBIN acIeKT, Tpelyto-
LIMH COTAACOBaHUS CTaHAAPTOB M MNOAXOAOB. BaxkHO y4HTBHIBATH pa3andud B 3a-
KOHOZIATEABCTBAaX Pa3HBbIX CTPaH M pa3padaTbIiBaTh MEXKAYHAPOMAHBIE ITPOTOKOABI
U CTaHOapThl OAd HcCIIoAb3oBaHuda MU B mpaBompumeHHTEABHOU cdepe. 1o
IIOMOZKET MHPEAOTBPATUTb KOH(MAHUKTHI IOPUCAUKIIUN U CIIOCOOCTBOBATEH 3PPEeK-
TUBHOMY MEXIAYHAPOAHOMY COTPYAHUYECTBY.
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HcKkycCTBEHHBIM HHTEAAEKT YK€ CTaA HEOTHEMAEMOHN YaCTBhIO ITPABOIIPH-
MEHUTEABHON NedTeAbHOCTH, U €r0 POAb OyZeT TOABKO Bo3pacTaTh. BaxkHo, 4TO-
6n1 pazButue WM B ropuamnyeckoid cdepe 11a0 pykKa od pyKy C obecredyeHHEM
IIPaBOBBIX I'apaHTHM, 3THUYECKHUX CTAaHOApPTOB M 3alllUTHI IIpaB YeaoBeKa. Biase-
IIeHHBIN nmoaxon K BHeApeHHI0 MU mo3BoAUT UCIIOAB30BaTh €ro IIPEUMYIIIECTBA
[AS TOCTUXKEHUs OoAee cipaBeIAUBON U 3(pPEeKTUBHON IOPUIUIECKON CUCTEMBI.

NN umeeT moTeHIMaa PagUuKaABHO TPaHCPOPMHPOBATH OPUAUYIECKYIO
IIPaAKTHUKy U IIPaBOIPHUMEHEHHE. OTO MOIKET IIPUBECTU K YBEAHWYEHUIO NOCTYII-
HOCTH U KaQ4eCTBa IOPUANYECKHUX YCAYT, OJHAKO TaKK€ HECET PUCKHU, CBA3aHHbBIE
C 9TUYECKHUMHU U IIPABOBBIMH aCIIEKTaMH €ro UCIioab3oBaHus. byayinee MU B mipa-
Be OyZeT BO MHOIOM 3aBHCETH OT TOIO, KaK MBI CMOXKEM cOaraHCHUPOBATBH 3TU
BO3MOXKHOCTH U PHUCKH [11].

OueBUOHO, YTO OaAsbHeHIIee uccaeqoBanue B obractu MU u mmpaBa moAXK-
HO COCPENOTOYUTHCH Ha pa3paboTKe HANEKHBIX U OTUYHBIX CHCTEM, KOTOpPBIE
MOTYT IIOBBICUTBH 3(PPEKTUBHOCTD IIpaBOIIpUMeHeHUs 0e3 yiiepba aas crrpaBes-
AVBOCTH U IIpaB YeAOBeKa. BajkKHO MIPOMOAKUTHL H3yYEHHE BOIIPOCOB OTBET-
CTBEHHOCTH U IIPO3PavyHOCTH B HIpuHATHHU pemreHuil MU. Takske HeoOXommMo
obecreyuTsh aganTaluio 3aKOHOOATEABCTBA K HOBBIM pPeaAHusdM, KOTOPble BHOCUT
npumeHenue MU.
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THEORETICAL FOUNDATIONS, PROSPECTS AND LEGAL RISKS

Sofia S. Kharazia*

Annotation. The purpose of this article is a comprehensive analysis of the
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Artificial intelligence (hereinafter referred to as Al) is a field of computer
science that deals with the creation of machines capable of imitating and ex-
panding human cognitive functions, which indicates a kind of “digital maturity”
of science, entry into a new digital reality, into a cybernetic (information) reali-
ty. civilization [4, 7, 10]. The main characteristics of Al are the ability to learn,
adapt, self-improvement and make decisions based on data analysis. There are
two main categories of Al: weak (or highly specialized), whose task is to perform
specific functions, and strong Al, capable of complex understanding and solv-
ing problems at the level of human intelligence.

The history of Al goes back to the mid-20th century, when the first com-
puter programs were able to imitate basic aspects of human thinking. In the
context of law, the first attempts to use Al are related to the automation of pro-
cesses for analyzing legal documents and supporting decision-making. Since
then, Al technologies have undergone significant development, which has al-
lowed them to expand their use in the legal field.

Artificial intelligence, with its ability to learn and adapt, is a revolu-
tionary technology. Over the past decades, we have witnessed significant
progress in the field of machine learning and neural networks, which has
made it possible to implement projects that once seemed fantastic. Al is used
in medicine for diagnosing diseases, in finance for managing investments,
in the automotive industry for creating unmanned vehicles, and in many oth-
er areas.

The use of Al in law raises a number of ethical and philosophical ques-
tions [8, p. 92]. Among them are questions of fairness and objectivity of algo-
rithmic decisions, problems of confidentiality and protection of personal data,
as well as questions of responsibility for Al errors [5]. These questions require
a deep understanding of both the technological features of Al and the philo-
sophical and ethical principles of justice and law enforcement.

The use of Al in law enforcement opens up new horizons for improving
the efficiency and accuracy of legal processes. From automating document flow
to assisting in judicial decision-making, Al can significantly speed up and sim-
plify many processes. However, along with new opportunities, new challenges
also arise, especially in the context of ethical and legal standards.

Types of Al used in law enforcement. Various types of Al are used in law
enforcement, including machine learning systems, neural networks, and natu-
ral language processing algorithms. Machine learning is used to analyze large
volumes of legal data and identify patterns. Neural networks are used in com-
plex prediction and classification problems related to legal cases. Natural lan-
guage processing algorithms facilitate human interaction with legal information
systems.

Ways to use Al in the context of digitalization. The following promising
ways of using artificial intelligence in law enforcement can be identified.

First, data analysis and crime forecasting. Artificial intelligence plays
an important role in analyzing data and predicting crimes contained in the
Criminal Code of the Russian Federation [1]. Using machine learning algo-
rithms, Al systems analyze large amounts of crime data, helping law en-
forcement agencies identify patterns and potential risks. For example, some
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cities are using Al to predict high-crime risk areas, allowing police resources
to be allocated more efficiently. These systems show significant improve-
ments in crime prevention, although they raise issues related to confidenti-
ality and impartiality.

Secondly, automation of legal procedures and document flow. In the legal
field, Al is actively used to automate routine tasks and process large volumes of
documentation. Al systems help in classifying, sorting and analyzing legal doc-
uments, which significantly speeds up the work of lawyers and reduces the risk
of human errors. For example, automated systems for processing claims, con-
tracts and other legal documents increase the efficiency of legal departments
and courts [3].

Thirdly, Al in legal proceedings and decision making. The use of Al in legal
processes has the potential not only to improve efficiency, but also to enhance
transparency and fairness. Automation of routine tasks will reduce time and
resources spent on paperwork and administrative work, allowing lawyers and
judges to focus on the more complex aspects of cases. Additionally, using Al to
analyze legal precedents and legislation can provide deeper insights and more
informed decisions.

The prospects for integrating Al into the legal system remain the subject
of active debate. It is expected that Al will not replace the human element in
justice, but will become a powerful tool in the hands of lawyers and judges [6].
In the future, it is possible to create hybrid systems where Al will be used for
preliminary analysis of cases, and final decisions will be made by humans.
Such integration will require careful consideration of both technological and
legal aspects [2].

Fourthly, the use of Al in the activities of internal affairs bodies. In law
enforcement, Al is used to improve operational efficiency and accuracy of in-
vestigations. The use of pattern recognition technologies and analytical sys-
tems helps in investigating crimes and finding criminals [12]. For example,
facial recognition systems help in identifying suspects based on video footage.
However, this use of Al also comes with privacy concerns and potential for
abuse.

Facial recognition systems used in police work, for example in China,
demonstrate high efficiency in identifying suspects and criminals. However,
these systems raise significant concerns about privacy, personal freedoms, and
the possibility of inappropriate surveillance. Some countries are exploring the
use of Al to support judicial decisions. For example, Estonia is considering the
possibility of using Al to consider cases of minor importance. While this ap-
proach promises to speed up the judicial process, it also raises questions about
the fairness of decisions made without direct human input.

When using Al in law enforcement, it is important to consider ethical and
legal aspects. Issues of algorithmic impartiality, personal data protection and
privacy are key. There is a need to develop strict legal frameworks for the use of
Al to ensure respect for human rights and principles of justice.

Despite its many promise, the use of Al in law enforcement poses a num-
ber of challenges. Technical limitations associated with the current level of Al
development, ethical dilemmas associated with the automation of legal deci-
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sions, and legal issues of liability for Al errors require further study and regula-
tion. In addition, it is important to ensure the protection of personal data and
the impartiality of algorithms.

Among the risks of using Al, the following should be highlighted:

— Confidentiality and data protection issues. One of the key legal risks as-
sociated with the use of Al in law enforcement is ensuring confidentiality and
data protection. Al systems often process large volumes of sensitive infor-
mation, raising concerns about data leaks and unauthorized access. It is nec-
essary to strengthen data protection measures and develop strict data pro-
cessing procedures to prevent abuse and guarantee confidentiality.

— Responsibility for errors and decisions made based on Al Issues of legal
liability for Al errors pose a significant legal challenge. The difficulty of assign-
ing responsibility for erroneous decisions made based on Al findings is com-
pounded by the fact that Al algorithms can be complex and opaque. This re-
quires the development of new legal frameworks that could clearly define re-
sponsibility for Al errors, especially in situations where they lead to serious
consequences [9, p. 483].

— Ethical issues of automated decision making. Automated decision
making with Al raises a number of ethical issues, including potential algo-
rithmic bias and a lack of transparency in the decision-making process.
There is concern that Al trained on historical data could reproduce existing
biases and inequalities. Providing an ethical framework for automated sys-
tems and maintaining a balance between efficiency and fairness are key
challenges.

— Regulation and regulatory governance of Al Existing legislation often
does not take into account the unique features and challenges associated with
the use of Al It is important to develop new legislative and regulatory frame-
works that can adequately regulate the use of Al, ensuring the protection of
human rights and preventing abuse. This requires an interdisciplinary ap-
proach that combines technical understanding of Al with legal expertise.

— International aspects and harmonization of standards. The use of Al in
law enforcement also has an international dimension, requiring harmonization
of standards and approaches. It is important to take into account differences in
the laws of different countries and develop international protocols and stand-
ards for the use of Al in law enforcement. This will help prevent jurisdictional
conflicts and promote effective international cooperation.

Artificial intelligence has already become an integral part of law enforce-
ment, and its role will only increase. It is important that the development of Al
in the legal field goes hand in hand with ensuring legal guarantees, ethical
standards and the protection of human rights. A balanced approach to Al
adoption will leverage its benefits to achieve a fairer and more efficient legal
system.

Al has the potential to radically transform legal practice and enforce-
ment. This may lead to increased availability and quality of legal services, but
also carries risks associated with the ethical and legal aspects of its use. The
future of Al in law will largely depend on how we can balance these opportuni-
ties and risks [11].
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It is clear that future research in Al and law should focus on developing
robust and ethical systems that can improve the effectiveness of law enforce-
ment without compromising justice and human rights. It is important to con-
tinue studying the issues of responsibility and transparency in Al decision-
making. It is also necessary to ensure that legislation is adapted to the new re-
alities brought about by the use of Al.
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TPEBOBAHHASA
K 0pOpMAEHHIO PYKONHCEH,
NPEeACTABASIEMBIX JASI ONMYyOAHKOBAaHHS

1. Pykonuce npeacraBageTCd B OAHOM 3K3eMIAsIipe. TeKCT M0AXKEH ObITh OTIIe-
gyaTaH 4depe3 1.5 KOMOBIOTEPHBIX MHTepBasa 14 mipudprom. CTpaHUIBI JOAKHBI OBITH
npoHyMepoBaHbl. CHOCKH 0(pOPMASIOTCH B BHAE 3aTE€KCTOBBIX CCHIAOK B COOTBETCTBUU
c bubamorpadpuyecCKUMH TPeOOBaHUSIMHU, PA3MEIIAIOTCS [IOCAE TEKCTA CTATBhH II0[ 3aro-
AoBKOM «Bubauorpadurdeckuii criucok». CTOYHHKU B CIIMCKE PacCIloAaraloTcss B COOT-
BerctBuu ¢ 'OCT P 7.0.5-2008 «CrpaBKHU 110 0(pOPMAEHHIO CIIMCKA AUTepaTypbD». [Ipu
CCBIAKE Ha KOHKPETHBIN (pparMeHT T€KCTa HCTOYHHKA B OTCBIAKE yKa3bIBA€TCH IOPSI-
KOBBIH HOMEpP U cTpaHUllbl. Hammpumep:

— B Tekcre [8, c. 15].

— B 3aTeKCTOBOH ccelake: Komapos C.A. Obiias Teopus rocyaapcTBa M IIpaBa:
yuebHUK. — CI16.: U3nateascTBO FOpuauyeckoro uHcrutryra, 2012. — 520 c.

2. OO6beM cTaThbU He OOAXKEH IHpeBbINaTh 8-10 MaNIMHOMNHMCHBIX CTPaHUIL, a pe-
IIEH3UU — 3 CTPaHMUIIL.

3. ABTOp oIaauMBaeT pacxodbl 3a peJaKTHUPOBaHHE, PELeH3UpPOBaHUE U IIOATO-
TOBKY K IyOAMKAIIMH B pa3Mepe OpHUEeHTHPOBOYHO 5600 py6., 3a mpeBBINIEHHE yCTa-
HOBAEHHOT'O 00beMa — JOTTOAHUTEABHO 300 pyO. 3a KasKIyio CTPAHUILY.

OTIeAbHO ONAQYUBAETCHd IePEeBOJ CTAThbU HA aHTAMUCKUY S3BIK.

IlepeBOoA PYKOIHCH CTAaThH Ha AHTAHHCKHH SI3BIK OCYILECTBASIETCHA pelaK-
TOPOM-IIEPEBOAYHKOM KypHaaa.

4. K craTbe JOAXKHEI IIpHAAraThCH:

— crpaBKa 06 aBTOpax (CoaBTOpax) C yKazaHUEM:

a) damMuAnNM, UMEHH, OTYECTBA;

0) yueHo CTENeHH, yIEHOrO 3BaHMUSI,;

B) JOAIKHOCTH, OCHOBHOTI'O MecTa paboThI;

I) KOHTAKTHOTO e-mail, JoManIHero U CAy>Ke0HOro aIpecoB U TeAe(POHOB;

— aHHOTAallHf CTAaThH (He MeHee 5 CTPOK);

— KAIOY€eBbI€ CAOBa (He meHee 10 caoB);

— PeleH3HS OT HAy4YHOr0 PYKOBOIHTEASI (DAl CTYZAEHTOB, MarHCTpPaHTOB,
acIIHpPaHTOB);

— CIIpaBKa O 3aHMCTBOBaHHSIX (AaHTHIIAATHAT)

5. ABTOpOM M0AXKEH OBITH IIOAITHMCAH 9K3EMIIAAD CTAThU U AUIIEH3UOHHBIN TOTOBOP
(BbICBIAQETCS TIOCAE YTBEPXKAEHUS «B II€UaThy PEAAKIIMOHHON KoareTHel).

6. [InaTa Cc aCIHPAaHTOB 3a NMYOAHKALMI0O He B3HMAaEeTCs (3a HCKAIOYEHHEM
CTOHMOCTH 1 3K3eMIIAsIpa }KypHaAa, €ero IepechbIAKH azpecaTy, IepeBosa CTaTbH
Ha aHTAHHCKHH AI3BIK).

7. CraTbu, HaIIpaBA€HHbBIE aBTOpPaM Ha JAOPabOTKY, IIOJA€KAT BO3BpPaTy B pelak-
ITUIO B peKOMeHﬂOBaHHBIﬁ CPOK C ITPOU3BOACTBEHHBIMH HM3MECHCHHUAMHU U HCIIPABACHH-
MU B TEKCTE (B OTMEeYaTAHHOM BHIE) U C SACKTPOHHOH KOITHEH.

8. PelleH3HH NPHCBIAAIOTCA BMECTE CO CTAaThbSAMH. B IIpoTHBHOM cAaydae cTa-
THHU OILyOAMKOBaHbI HE OyIyT.

9. CraTbu HaIIPaBASIOTCA IO IIoYTe (HE 3aKas3HOM) Ha aiapec perakIIVH:
199106, CaukT-IleTepOoypr, B.O., ya. 'aBaHCKast, A. 3 U 110 SAEKTPOHHOMN ITOYTE:
lawinst-spb@mail.ru; komarova_tl@mail.ru

10. B cay4yae HecoOAIOIEHUS HACTOLAIIMX TpeOOBaHUM IO 0(POPMAEHUIO ITyOAMKA-
IIMH peJaKIlMs OCTaBAfET 3a COOOM IIpaBo ee He pacCMaTpUBaTh.



REQUIREMENTS
for Manuscripts, submitted for publication

1. The manuscript is submitted in one copy. The text should be printed
in 1.5 computer range 14 print. Pages must be numbered. Footnote out in the form of
references in the endnotes according to bibliographic requirements are placed after the
text of the article under the heading «References». Sources in the list are arranged in
accordance with GOST R 7.0.5-2008 «Help on registration list of the literature». When
referring to a specific piece of text is-sending source in the serial number and pages.
For example:

—In the text [8, p. 15].

— In trans textual link: Komarov S.A. The general theory of state and law: the
textbook. — St. Petersburg: Publishing House “Law Institute” (St. Petersburg), 2012. -
608 pp.

2. The paper should not exceed 8-10 printed pages and reviews — 3 pages.

3. The author pays for editing, review and preparation for the publication in the
amount of 5 600 rubles, for exceeding the specified amount - an additional
300 rubles for each page.

Translation of the article into English is paid separately.

Translation of the manuscript of the article into English is carried out by
the editor-translator of the journal.

4. Article shall be accompanied (in electronic form):

— information about the author (co-author), indicating:

a) surname, name and patronymic;

b) scientific degree, academic rank;

c) the principal place of work, position,;

d) an e-mail, home and office addresses and phone numbers;

— abstract of the article (not less than 5 lines)

— keywords (not less than 10 words)

— review

5. The author must be signed copy of the article and a license agreement (sent
after the approval of «print» the editorial board). Articles graduate students must be
signed by their research supervisor(s) to review the application.

6. The fee for the publication of a post-graduate students will be charged.

7. Articles, aimed authors for revision shall be returned to the editor in the rec-
ommendatory term production changes and corrections in the text (in the form of
imprint) and an electronic copy.

8. Reviews are sent along with the article. Otherwise, the article will not be
published.

9. Article sent by mail (not registered) to the editorial office: 199106,
3, Gavanskaya st., Saint Petersburg, Russia and by e-mail: lawinst-spb@mail.ru;
komarova_tl@mail.ru

10. In the case of non-compliance with these requirements by designing the publi-
cation editors reserve the right not to consider it.



@ %)

N\
QHRTnETEPE

YacTHOoe 06pa3oBaTeAbHOE YUpPeKIECHHUE
BBICILIIETO 0Opa3oBaHUSd

IOPVUIUNYECKUU UHCTUTYT
(CaukT-IleTepOypr)

ocHOBaH B 1992 rogy
AHIIEH3HS

IOPUCIIPYAEHIIVA
cneyuanu3ayuu:
<> rpakIaHCKO-IIpaBoOBad;
- rocyapCTBEHHO-IIPaBOBas;
<> MeXKIyHapOHO-IIPaBOBas;
<> YTOAOBHO-ITPaBOBas

JOXKyMeHTBI:
1. JokymeHT 00 06pa3oBaHUM
2. lllects ¢otorpacuii pasmepom 3x4 cMm
3. CBuzereascTBa EI'D 1o pyccKoMy A3BIKY,
ob11lecTBO3HaHUIO, UCTOPUU Poccuu

[To OKOHYaHWUHM UHCTUTYTA BBIITYCKHUKAM [IPHCBAUBAETCS
cmeneHsb barxanaepa uAu mazucmpa
(B 3aBHCHMOCTH OT CpOKa O0yYeHUsI)
U BBIIAETCS OUNJIOM 20CY0apcmeeHHo20 obpa3ua o esicuiem obpasoearnuu

Cpokx obyueHust:
JHEBHOE - 4 roga, BAO4YHOE - 5 AET

JIAST AWIIT CO CPEeOHUM FOPUCUUECKUM 1 8blCULUM (HetopuduuecKkum) obpa3oearHuem —
YCKOpPEHHBIH KypcC 00y4eHHs — 3 200a

Beaerca npuem 8 ACITHPAHTYPY

IO HAYYHBIM CII€IIHAABHOCTSAM:

5.1.1. — TeopeTHKO-UCTOPUYECKHE ITPABOBbIE HAYKHU (IOpUANYECKHUE HAYKU);
5.1.2.—- [IyGan4yHO-ITpaBOBbIE (TOCYAapPCTBEHHO-IIPABOBbIE) HAYKHU
(fopuamyeckue HayKH);

5.1.4. — YTOAOBHO-TIPABOBBIE HAYKH (FOPUIUYECKHUE HAYKH)

199106, r. Cankr-IleTepbypr, ya. F'aBanckasa, a. 3
(812) 325-46-25, 322-18-08

OdunuasrpHbId caiT: www.lawinst-spb.ru
KHMU>XHBIM HHTEPHET-Mara3uH Ha caliTe HHCTUTYyTa



PenakTop, neperoquuk M.B. CrapueBa
BepcTtka H.H. KamrupuHa

Anpec pepakmuu: 199106, r. Cauakr-IleTepOypr, ya. [aBanckad, a.3
E-mail: Legal_thought@mail.ru
Catit: http:/ /lawinst-spb.ru/magazine
http:/ /matgip.ru
Teaedon: (812) 325-4625; (499) 431-5806

Nsznareas: HOY BO «(HOpunuyeckuiit uHCTUTYT» (CaHKT-IleTepOypr)
Anpec uznareas: 199106, r. Caukr-IlerepOypr, ya. ['aBanckas, 1.3
Uznareas: MOO «MexkpernoHaabHas accolialiid TeOPETHKOB
rocyapcTBa U IpaBa»

Anpec nznaread: 119415, MockBa, YaaaeoBa 19-1-12
E-mail: matgip2017@yandex.ru

Brixon B ceT 27.09.2023. ®opmar 61x86 1/s.
Bymara odcernag. [legaTs 1tudponBas.
Ya.-u3m. A. 13,57. Yea. m.a. 7,65. Tupak 100 3k3. 3akaz No __

llena cBobomuasa

Orniegyarano B Tunorpadgpun «OneBook.ru»
00O «Cawm IMoaurpaduct»
109316, r. MockBa, Boarorpazackuit nmpocrekT, gom 42, Koprtl. S5, «TexHoroarc MockBa»
www.onebook.ru


http://lawinst-spb.ru/magazine
http://www.onebook.ru/

