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AHHoTauHa. B craThe aHaAM3UPYEeTCsl 3aBHCHMOCTH IIPABOBOIO CO3HAHUS M HOP-
MOCOOOPa3HOCTH IIOBEOEHUS AMYHOCTH B IIPaBOBOH cdepe KHU3HU POCCHHCKOro obIie-
crBa. CnenmasbHOe BHHMAHUE YAEASETCS COCTABASIOIIMM 3A€MEHTaM HOPMOCooOpas-
HOCTH HOBEAEHUS, JaeTcd o0lIas XapaKTepHUCTHKA BO3MOXKHOCTEH ee B3auMOAeHCTBUS
C IPaBOBO# KyABTYPOii, IIPABO3aKOHHOCTHIO, HUHBIMHU KOMIIOHEHTAMH TOCyAapCTBEHHOH
¥ ODOIIIeCTBEHHOM KU3HHU.
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OBPEMEHHOE POCCHMCKOE TOCyIapCTBO, CTPEMLIIEECd K ITOCTPOECHUIO

TPazKIaHCKOTO OOIIECTBa, BCET/a 3aMHTEPECOBAHO B (POPMHUPOBAHUU

IIO3UTHUBHOI'O YPOBHS IIPABOBOI'O CO3HAHUA U aKTUBHOM IIPaBOBOM

IIO3UIIMM CBOHX TpazkKJaH, HAIIEACHHBIX Ha 3aKOHOIIOCAYIIIHOE IIpa-

BOMEPHOE IIOBeAeHUE. B 3TOM CBS3U peryAupOBaHUE COLIMAABHO 3Ha-
YUMBIX [IPaBOBBIX OTHOIIIEHUN OCYILIECTBASETCS C IIOMOIIBIO PA3HOrO poaa A03BO-
AE€HHH, 3allpEeTOB, PEKOMEHIAIINMI, ITIOOIIPEHNN CO CTOPOHBI r'OCYyAapCTBa, YTO CTU-
MYAUPYET IIPOABACHHE Pa3yMHOM WHUIUMATUBBI, IIPEAIIPUUMYUBOCTH TIpazkiaH
IIPpYU UX aKTUBHOM IIPaBOBOM IIOBEIEHUU.
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C TpeboBaHHEM, IIPEAIIOAATAIOIINM COOTBETCTBHE IIPABOBOIO ITOBEIEHHUSI
AWUYHOCTH HOPMATUBHBIM pPEryAdTOpaM pPas3AUYHOI'O COAepP:KaHUS OPTaHUYHO
CBSI3aHO TAKO€ SIBAEHHE KaK HOPMOCO0Opa3HOCMb Npasog8ozo nogeodeHust JUUHO-
cmu. Ezo cymobto siensiemest, no Hauemy MHeHUIo, npagomepHoe criedosarue cy-
wecmeyrouum COUUANTBLHO-NPABOBLIM HOPMAM, BbIPAIKEHHbIM 8 PA3IUUHBLX
HOPpMAMuUBHbIX NPEeONUCAHUSLX, 8KAOUASL U HOPMAMUBHO-NPABOBblE AKMbl, KOpe-
HAWUXCSL 8 NPABOBOM CO3ZHAHUU U NPpasosoll KyJibmype, OmparKarouumcs 8 Ha-
8bLKAX NPABOMEPHO20 NOBEOEHUSL.

ColdepokaHue HOpMOcoobpasHOoCMU Nnpagoeozo nogedeHust npedycmampu-
gaem oocmuirKeHue ONMUMAIbHO NOSe3H020, KakK 0t obuecmaa, mak u Ost om-
0enbHOU JNUUHOCMU, KOMNeKMuU8a NO3UMUBH020 COUUAIbHO-NPAB08020 pe3yJib-
mama 8 mexaHu3me npasoeozo 8o3oelicmaust 800buie, MexaHumMa npasosozo pe-
2YNUPOBAHUSL 0OLUUECMBEHHBIX OMHOWLeHUT — 8 UACMHOCMU.

CaenmyeT IPHUCOEOUHUTHCS K MHEHHIO O TOM, 4YTO TpeboBaHMHE HOPMOCO-
00pa3HOCTU IIPABOBOTrO MOBEAEHHUS AMYHOCTH OOpAaIlleHO KO BCEM U KaXKIOMY,
KTO IIOIIaJIaeT B IIOA€ OEeMCTBUS IIPaBOBBIX HOPM, HO OCOOEHHO BO3pacTaloT
TpeboBaHHA K HOPMOCOOOPA3HOCTHU IIPABOBOIO IIOBEAEHUS AWUYHOCTH B YCAO-
BUIX CTAHOBAEHUS I'PasKIaHCKOT'O O0IIecTBa U OBITUS IIPABOBOI'O roCyapCcTBa
[3; 6, c. 163].

HopMmocoobpa3HocTh mpeariosaraeT yIopaaodeHHOCTh MBICAUTEABHOH ak-
TUBHOCTH AWYHOCTH, BBIIIOAHAET OXPAHUTEABHYIO (PYHKIIMIO 3alllUThl, KaK €€
UHTEPECOB, TaK U UHTEPECOB Bcero obmrectBa. HopMmocoobpa3HOCTb IPaBOBOTO
IIOBEIEHUS ITI03BOAGET ITPEAIIOAOKUTHL M HaAW4YHE BBICOKOI'O YPOBHS IIPaBOBOH
KYABTYpPBI, MO0 «HOPMOCOOOPA3HOCTh U TBOPUYECTBO B3aWMHO OIIOCPEACTBYIOT
APYT Apyra: B 3HAYUTEABHON Mepe OCHOBBIBASACH Ha HMCIOAB30BAHUH HOPMATUB-
HBIX CPEZICTB U CIIOCOOOB HAEeATEABHOCTH, TBOPYECTBO BBICTYIIAET BMECTE C TEM,
KaK MeXaHH3M peaAnu3allii HOpM Ooaee BBICOKOTO ypOBHS ... BaanmMHoe oro-
CpenCTBOBaHME HOPMOCOOOPA3HOCTH M TBOPYECTBA B AEATEABHOCTH CyOBEKTa
IIPOABASIETCS T€M OTYETANBEE, YeM BEIIlle YPOBEHb ee pa3BuTus. [loka oH HU-
30K, OHH cAa00 B3aMMOCBs3aHbD [2, c. 31].

BriepBrle BBeeHHOE B HAy4HBIA 000OPOT IIOHATHE «HOPMOCOOOPA3HOCTH»
NPUMEHUMENbHO K NPaso8blm SI8NEeHUSIM, BKAIOUYAET B ce0sd KaK MUHHUMYM TpPHU
COCTaBASIOIINX: 3aKOHHOCTb, KOHCTUTYIIHOHHOCTb U YCTaBHOCTb.

[TJoHnMaHMe 3aKOHHOCTH KaK TIOCyJapCTBEHHO-IIPABOBOIO (PEHOMEHA AO-
TUYECKU BBITEKaeT U3 (paKTa CyIIEeCTBOBAHHUA I'OCyAapCTBEHHO-IIPABOBOM U 00-
IIIECTBEHHO-TIOAUTHYECKOH cdep obiecTBa. Aapo coOCTBEHHO 3aKOHHOCTHU, €€
KaTEeropUYeCKHUH UMIIEpATHUB, CEPALIEBHHA BCEM 3aKOHHOCTH 3aKAIO4YaeTCd B KOH-
CTUTYILIMOHHOM 3aKOHHOCTH, U €€ ITIOHUMaHUe OIPENEeACHO B IOPUAUYECKOH op-
M€ 2KOHOMHYECKOMN, IIOAUTHYECKOH, COLITMAaABHON U KYABTYPHOM KHU3HU HE TOAb-
KO obIrlecTBa B I1€AOM, HO U ANYHOM 3KM3HU €ro rpaxkaaH, T.e. KaxKaad AUYHOCTD
B OTIEABHOCTHU oOs3aHa cobaronaTh KOHCTUTYIIHIO.

MoO3KHO IIPEAIIOAOXKUTD, YTO B KaxKA0M 0OIIleCTBEHHONW opraHu3alliy, BXO-
ASIIed B IIOAUTHKO-IIPABOBYIO CHCTEMY OOIlecTBa, €CTh OCOOBIM POZ HOPMOCO-
o6pasznocTu. Hammpumep, ux ycraBHOCTb. B ob0g3aTeAbHOM HOpPAAKE OOIIECTBEH-
Hble OpraHU3allMHd B CBOUX yCTaBaxX He MOTYT yCTaHaBAUBATh HOPMbI, KOTOPbIE
MOTyT HPOTHBOPEYNTh KOHCTUTYLIMM M OPYTHM 3aKOHaM rocyzapcrBa. K Hum
C yBaxK€HUEM OTHOCHUTCS M CaMO rocyaapcrTBo [0, c. 163-164|. dapom ke HOp-
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MOCOOOPAa3HOCTH IIPABOBOTO MOBEAEHUS AUYHOCTHU SIBASIETCS, IIPEXKIe BCETO, KaK
MBI II0AQraeM, COOAIOIEHHE €10 PeXUMa 3aKOHHOCTH U IIPaBOIIOPSIKA.

[IpaBo Kak pPEryAdTOp OOIIECTBEHHBIX OTHOIIEHHM BBIITOAHSIET CBOM (PYHK-
WU ITPEKJIE BCETO B ITPOIIECCE COOAIOMEHUS, UCIIOAHEHHUSI, UCIIOAB30BaHUS U ITPU-
MEHEHUs HOPM IpaBa B OOIIECTBEHHOM MPaKTHKE, II03TOMY 3aKOHHOCTDH CYIIIECT-
BYyeT, IIOKa CYIIECTBYET IIPaBO, SIBASETCSH MPABOBBIM PEKHMOM OOIIIECTBEHHBIX
OTHOIIIEHUH.

B 3amamHoil AuTepaType TakKoe COCTOSHUE CTAAW Ha3bIBAaTh MPABO3aKOHHO-
CTBIO, UTO CBOMCTBEHHO OOIIECTBY C PA3BUTHIMHU IPaKIAHCKHUMH U JIEMOKpaTHUYe-
CKUMH HWHCTHUTYTaMH, CYUTATb, YTO COOAIOZIEHHME BEAWKHUX IIPHHIUIIOB IIpaBoO3a-
KOHHOCTH SPKO CBHIIETEABCTBYET 00 OCOOEHHOCTHAX JKU3HH B CBOOOMHBIX CTPaHAaX,
OTAMYAIOIIUXCS OT CTPaH C aBTOPUTAPHBIM pexkuMoM. KOHIIenIus IpaBo3aKOHHO-
CTH CO3HATEABHO pa3pabaTbIBasacCh AHUIIL B AMOEPAABHYIO 3II0XY U CTasa OOHUM U3
€€ BEAMYaHIIINX JOCTHIKEHHH, IIOCAYKUBIIINX HE TOABKO IIIITOM CBOOOZBI, HO U OT-
AAZKEHHBIM IOPHUANYECKUM MEXaHU3MOM ee peaausaiyi [7, c. 48-481].

HeB03MOKHO YKPEIUTh 3aKOHHOCTh M IIPABOIIOPSA0K 0€3 MCII0AB30BaHUS,
IIpekae BCEro, IIEeACHAIIPAaBAEHHO CO3/1aBaEMbIX HEOOXOIUMBIX MHCTUTYTOB [IAS
dopMUpPOBaHUS y YAEHOB OOIIIECTBA B POCCHHCKOM TOCyIapCTBE BBICOKOTO
YPOBHS IIPaBOBOIO CO3HAHUS, NPABOBOM KYABTYPHI B IIeAOM. [leITEeALHOCTDH Ta-
KUX WHCTUTYTOB, IIPOIIECC HUX CO3JaHUsS, COCTOUT HE TOABKO B IUCKYCCHSX,
TIAIOpaAu3Me, HO U B YTBEPXKAECHUH IIPABOBOTO IOPSIAKA, TBEPAOH BAACTH, HEOD-
XOAUMBIX OASI PaboThbl AEMOKPATUHU; BAACTh, HOAXKHA OITUPAThCHA Ha 3aKOH, SIB-
ASIOIITUNUCH OJWHAKOBBIM J[IASI BCEX, BBICTYIIad OJAHUM W3 HAIPaABACHHH [OAL
JaAbHEHUIIeT0 COBEPIIEHCTBOBAHUS MEMOKPATHH, HEOOXOMHUMOTO PA3BUTHUS II0-
AUTHYECKOH U IIpaBOBOU cucTeMsbl [8, c. 59].

C.A. KoMapoBbIM IPEOAOKEHO OIIPENEACHHUE 3aKOHHOCTH CAENYIOLIETO I10-
paaKa: 3aKOHHOCTH — 3TO OCHOBAHHOE Ha 3aKOHOMATEABCTBE TpeboBaHue 00IIe-
CTBa W TOCyIAapCTBa, 3aKAIOYAIOIEeCss B TOYHOH UM HEYKAOHHOM peasus3alluu
IIPaBOBBIX HOPM BCeMHU U HoBceMecCTHO. CyTh 3TOro TpeOOBaHUS 3aKAIOYAETCS
B TOOPOCOBECTHOM, OTBETCTBEHHOM COOAIOIEHUH, UCIIOAHEHUH, UCIIOAB30BAHUU
U IIPUMEHEHUH ITPaBOBBIX HOPM, OHO MpPeayCMaTPUBAET, MPEXKIE BCETO, aKTHUB-
HOE y4YaCTHe B yIIPaBAEHUHU TOCYAapCTBEHHBIMH U OOINIECTBEHHBIMH IEAAMHU Ha
OCHOBE U B paMKax 3akKoHa [7, c. 479].

J.H. BopoHEHKOB K 3A€MEHTAaM, AEXKAIIUM B OCHOBE CTPYKTYPhI 3aKOHHO-
CTH, OTHOCHT:

a) IpaBOMEPHOCTHb CyOBEKTHOIO COCTaBa YYACTHUKOB OOIIECTBEHHBIX OT-
HOIIIEHUH (OpeaeAseMyIo uX oOIIeH U eJUHOH IPaBOCIIOCOOHOCTHIO);

0) MpaBOMEPHOCTH TTOAOXKEHHUS (COIIMAABHOM TTO3UITUH) YIACTHUKOB O0IIIe-
CTBEHHOU XKU3HU (OIIpeaeAsieMyl0 COAEepKaHHueM U 00BbeMOM, MEPOH UX CyOBheK-
TUBHBIX IOPHUIUYECKUX IIPaB U 00s13aHHOCTEH);

B) IPAaBOMEPHOCTDH AEITEABHOCTH CyOHEKTOB IO ITPUMEHEHHIO U peasns3a-
WU 3TUX IpaB B 00s13aHHOCTEH (OIIpeneAgeMyI0 «<MaTePHAABHBIMI» U (DOPMaAb-
HBIMH €€ II0OKa3aTeAsdIMH, 3aKPENACHHBIMHU B COOTBETCTBYIOIIHMX IOPUANIECKHUX
HopMax) [5, c. 115].

Oco060 BazKHBIM 3HAYEHHUEM OAS IOPUIUYECKON HAYKH SIBAFETCH TOT (PaKT,
KaK MPaBHUABHO ONPeneA€Hbl B CBOHUX COOTHOIIEHUSX ITPABOIIOPSIOK U 3aKOH-
HOCTh. CaMH 3TH SIBA€HUS 0€30TPBLIBHBIE OTHO OT APYroro, OHU 0OAaAIOT Tec-
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HOH B3aMMOCBL3bI0 C YCAOBHEM HEPA3PBIBHOCTH CYIIECTBOBAHHUS, XapaKTepH-
3yIOI1e CBOUM €OIUHCTBOM, KOMIIAEKCOM.

dopMHpOBaHUE MHPABOBOTO TOCyZapCTBa B HaIlllell cTpaHe TpebyeT moc-
THXKEHUd Ka4deCTBEHHO MHOI'O COCTOSHMS OOIIECTBA, B TOM YHCAE€ U HHOIO CO-
CTOSIHUS 3aKOHHOCTHU U IIPaBOIOPS/AKA B CUCTEME IPaBOBOY HAACTPOUKU [4].

3aKOHHOCTh U MPABOIIOPSAOK HEPA3IEABHO CBsI3aHBI C IIPaBOM, €r0 pea-
AM3alyen, Mo3TOMY HM3Y4YEHHE 3THUX CBLA3€M B MEXaHHU3ME IIPaBOBOIO BO3IEUCT-
BHUS BOOOIIlE, MEXaHHU3ME MIPABOBOTO PETYAUPOBAHUS — B OCOOEHHOCTH, IIOCTO-
AHHO HaXOQUTCH B LIEHTPE BHUMAaHUS IOPUANYECKON HAYKHU.

BaxkHbIM HamnpaBA€HHEM IIEPECTPOUKHU B IOCyAapCTBEHHO-IIPaBOBOM cde-
p€ C TOYKHU 3PEHUS IPEOJOACHUS 3TUX HETaTUBHBIX ABACHUH 9BAGETCH YCUACHUE
OOpBOBI 3a yKpemAeHHe 3aKOHHOCTH, IpaBomopsigka. Hukorga emre mpobaema
3aKOHHOCTH HE€ 3aHHMaAa TaKOro 3HAYHUTEABHOI'O MECTa B TEOPETHYECKOM U IIpakK-
THUYECKOH NEeITEABHOCTH, KaK B HBIHEIITHUX YCAOBHUSAX HEPECTPOHKH TOCyOdapCT-
BEHHOH U OOILIECTBEHHON >KH3HU, KOTOpas XapaKTepPHU3YeTCd BCECTOPOHHEH
pa3paboTKoi 1 000CHOBaHUEM HAEH O 3aKOHHOCTHU B UX CBHA3U C aKTYaAbBHBIMHU
3aaYaMi CTPOUTEABCTBA OOIIECTBEHHBIX OTHOIIEHUM. ['ocymapcTBO, BCE €ro
OpraHbl, VYPEXKAEHUd U AOAXKHOCTHBIE AWIA JOAXKHBI AEMCTBOBAaTh B CTPOIOM
COOTBETCTBUH C TPeOOBaHUAMH 3aKOHHOCTU — cobAronaTh KOHCTHUTYIIHIO U APY-
rHe 3aKOHBbI, obecreyuBaTh OXpPaHy IIPABOMIOPSAAKA, IIPpaB M CBOOOI TpakaaH,
UHTEPECOB O0IIIecTBA.

OgHaKO MOIXKHO C YBEPEHHOCTH II0AAraTh, 4TO TpeboBaHUE COOTBETCTBUS
IIOBENEHUS AMYHOCTH PA3AMYHBIM HOPMATHUBHBIM PETYAITOPaAM JAET OCHOBAaHHUE
TOBOPHUTH O TAKOM SBA€HHH, KAK HOPMOCOOOPa3HOCTD, IO KOTOPOM ITOHUMAET-
CS CA€IOBAaHHE PA3AWUYHBIM COLMAABHO-IIOAUTHYECKHUM HOPMaM, BbIPaKE€HHBIM
B IIOAUTUKO-IIPABOBBIX aKTaX, HAIIPAaBA€HHBIX HAa OJOCTHUXKEHUE ITOA€3HOI'O COIIU-
AABHO-IIOAUTHYECKOTO PEe3yAbTaTa U PETYAHPYIOIIHNX Pa3AWYHBIE II0 XapaKTepy
IIOAUTUYECKUE OTHOIIEHUS [4].

[IpencraBasgeTcs, YTO JAHHOE OIIPEAEACHHUE OPHUEHTUPOBAHO, ITPEXKAE BCeE-
ro, Ha COITMAABHO-TIOAUTHYECKHE aCIEeKThI AEITEABHOCTH AHYHOCTH, 00 Tpebo-
BaHUE HOPMOCOOOPA3HOCTU 0OpAallleHO KO BCEM U KasK/IOMY, KTO IIONIaaeT B I10-
A€ OeHCTBHUSI IPaABOBBIX HOPM, HO OCOOEHHO BO3pacTaroT TpeboBaHUS K AUYHO-
CTH B YCAOBHSX CTAHOBAEHU4 IIPABOBOI'0O FOCYyIapCTBa.

FocymapcTBEHHBIE OpraHbl 3a4YacTyio 00AQIaroT BeChbMa OOABIIMM OOBEMOM
paB II0 OTHOIIEHUIO K Pa3AWYHBIM CyOBEKTaM IIpaBa, 4TO TPeOdyeT OT HHUX CTPO-
JKafIIero CoOAIOAEHUS YCTAHOBAEHHBIX 3aKOHOM IIpaB TpaskiaH, HEIOIIYIIEeHUS
VHI2KEHHUA UX Y€AOBEYECKOrO0 JOCTOMHCTBA. HapyimeHnda 3aKOHHOCTH B IrOCyapCT-
BEHHBIX OpraHax U YYPEXKIECHUIX IOAPBIBAIOT OCHOBBI IIPAaBOBOTO IIOPsSAKa, BEPY
B CIIPaBEIAWBOCTE 3aKOHA, CO34al0T KOH(MAUKTHBIE OTHOIIEHUS C JOAKHOCTHBIMU
AUIIAMHU, IIPUBOAAT K HU3/AEePKKaM B IIPOLIECCE HCIIOAHEHHSA 3aKOHOB, BBIZBIBAIOT
pa3AMYHbIE 3KCIECChI, CBSI3aHHBIE TT0J9acC C TPask/IaHCKUM HEIIOBUHOBeHUEM [3].

MO>KHO HPEAIIOAOKHUTDH, YTO B KaXKIOH OOIIECTBEHHOM OpraHu3alliy eCcTh
HOPMOCOOOPa3HOCTh 0coboro poga. 9To UX yCTaBHOCTB. B denepasbHOM 3aKo-
He «O0 00IIeCTBEHHBIX 00BEMUHEHUIX» OIIPELEAEHO, UTO AEATEALHOCTEH OOIIECT-
BEHHBIX OOBbEMUHEHUIH OCHOBBLIBAETCS Ha ITPHUHIMUIIAX JOOPOBOABHOCTH, PaBHO-
IIpaBHUs, caMOyIIpaBA€HHUS U 3aKOHHOCTH. OIHAKO IIOCAEJHEE HE MOXKET OTPH-
IaTh OTCYTCTBHE TAKOIO IpPH3HAKa OOIIECTBEHHOIO OOBEOUHEHHs KaK yCTaB-
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HOCTb. HaobopoT, crenmasbHO 3aKpEIIASeTCS II0OAOKEHHE O TOM, YTO yCTaBbI
OOIIIECTBEHHBIX OpPraHU3alUil He MOTyT IIPOTHBOPedYUTH KOHCTHUTYIIMH B 3aKO-
HOOATEABCTBY, HHA4Ye el MOXKeT OBITh OTKa3aHO B IOCyJapCTBEHHOM perucrTpa-
1IN, IIPUYEM yCTaBbI JOAKHBI CTPOr0 M HEYKOCHHUTEABHO COOAIOIATHECS OpraHa-
MU, JOAKHOCTHBIMH AWUIIAMH U YA€HAMHU 3TOU opraHuzaiu [1].

[ToHMMaHMe HOPMOCOOOPA3HOCTH KaK TOCYyAapCTBEHHO-IIPABOBOTO W 00-
IIIECTBEHHO-TIOAUTHUYECKOTO (PEHOMEHOB AOTHYECKH BBITEKaeT M3 (paKTa Cyllle-
CTBOBaHUS TOCYAAapCTBEHHBIX M HErOCYJIapCTBEHHBIX OpraHu3aluii, U3 pa3AH-
YUdg B IIOAUTHYECKOM KU3HH KAACCOBOIO OOIIlECTBA €€ TOCyJapCTBEHHOH U 00-
IIIECTBEHHO-TIOAUTHYECKOH cdep.

SlmpoM 3aKOHHOCTH, €€ CepAIleBHHOH BBICTyIIaeT KOHCTHTYIIMOHHAas 3a-
KOHHOCTh. B I1aHHOM cAy4Yae BIIOAHE YMECTEH TEPMHH «KOHCTHTYILHOHHOCTB?,
110, KOTOPBIM B IIIHPOKOM CMBICAE€ IIOHHMAETCs — IopHANYecKas popMa 3KOHO-
MHUYECKOM, ITOANTUYECKOH, COIMAaAbHOH M KyABTYPHOH 3KH3HH OOIIleCTBa B Iie-
AOM, a TaKiKe AMYHOU JKH3HU €r0 I'pakJaH, 3aKpPENACHHAsd B KOHCTUTYIIMOHHO-
IIPaBOBBIX HOPMATHUBHBIX aKTaX. B y3KOM CMbICA€ KOHCTHUTYIIMOHHOCTH O3HAada-
€T cTporoe TpeboBaHNE HEYKAOHHOHN peasn3aniii KOHCTHUTYIIMH BCEMH rocyap-
CTBEHHBIMHU U OOILECTBEHHBIMU OPraHU3aIIUsIMU, UX OPraHaMH, JOAKHOCTHBIMU
AVIIAMH U TpazkJaHaMU.

YKpernaeHHe 3aKOHHOCTH B CHCTEME OOIIEeCTBEHHBIX OTHOIIEHUH IIpeIio-
AaraeT CAedylollee.

Bo-nepebix, pasBUTHE NPUHIUIIOB 3aKOHHOCTU: €IUHCTBO TpPebOBaHUH,
0611160065132 TE€ABHOCTD, HEOTBPATHUMOCTb €€ peaAnu3allii, OTBETCTBEHHOCTH AWY-
HOCTHU IIepel OOIIEeCTBOM, I'OCYyJapCTBOM, a IIOCAEIHHUX — IIepel CBOMMH TIpazk-
JaHaMU U T. O.

[TpuHIMIBI 3aKOHHOCTH, BbIpabOTaHHBIE €Ile B ITPOIIECCE CTaHOBAEHUS
U pa3BUTHA COBETCKOI'O I'OCyJapCTBa, IIPHOOpeTaroT ceidyac ocobyio aKTyaab-
HOCTB, TAK Kak Iepe/ HapoaOM IIOCTaBAE€HA 33a4a IOUCTHUHE PEBOAIIIMOHHOIO
OOHOBAEHUS BCEX CTOPOH KU3HHU OOIIECTBA, KOHEYHOH IIEABI0 KOTOPOTO SIBASET-
cs (bopMHpPOBaHUE TPAKIAHCKOI'O OOIIeCTBA M AEMOKPATHYECKOI'0 IIPaBOBOTIO
rocyaapcTBa.

Bo-emopblx, YKpeIlAeHHe 3aKOHHOCTU OOAXKHO MIPOUCXOOUTH IIyTE€M CO-
BEpPILIEHCTBOBAHHUSA HOPMATHBHOH 06a3bl (PyHKIIMOHHPOBAHUS BCEX JAEMEHTOB
IIOAUTHYECKOH cucTeMbl. Ocoboe BHUMaHUE YIAEASEeTCS Pa3BUTHIO IIPAaBOBOM OC-
HOBBI TOCYJAPCTBEHHOM U OOIIIECTBEHHOM JKU3HU, OIITUMH3AIIHU 3aKOHOAATEAD-
ctBa. Pabora rocyzapcrBa 110 COBEPIIIEHCTBOBAHNUIO HOPMATUBHON 06a3bI OCylile-
CTBASETCS B IBYX TE€CHO CBA3aHHBIX MEXKy cO00 HAIIpaBACHUSIX:

a) noBblIIlIeHHE 3(P(PEKTUBHOCTU PEAAU3AlUU YKE IIPUHSATHIX, AEHCTBYIO-
IITUX HOPM,;

0) yraybaeHre cCOOCTBEHHO IIPaBOBOM OCHOBBI rocyJapcTBa (OTMeHa cTa-
PBIX, U3/IaHME HOBBIX HOPMATHBHBIX AKTOB, TOYHEE OTPAZKAIOIIUX HOTPEOHOCTHU
pa3BuTHus obmiectBa). IlocaemgHee wmMeeT CyIIeCTBEHHOE 3HA4YEeHHE B IIAQHE
yAy4IieHHg (QyHKIIMOHHPOBAHUS CAOXKHOIO XO3IHCTBEHHOTO MexaHu3Ma [4; 6,
c. 164-165].

YKperaeHHe 3aKOHHOCTH B pPacCMaTpHUBAEeMOM paKypce HpHobpeTaeT oco-
Oyr0 3HAYMMOCTBH M OCTPOTy B HaIllM AHHU. Pasymeercs, oqHUMHU 3aKOHAMU U IAPY-
FMMH HOPMATHUBHBIMH aKTaMU HEBO3MOIKHO IIOIIPABUTH CAOXKUBIIIEECH IT0AOXKE-
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HHUE B SKOHOMHYECKOH, COIIMaAbHOM, MyXOBHOH cdepax Ku3HU obimectBa. Om-
HaKO IIpaBO B COBOKYITHOCTU C APYTUMH SAEMEHTAMU HAIACTPOWKHU MOAXKHO CBIT-
paThb He IOCAEIHIOI0 POAb B OOHOBAEHHHM XO39HMCTBEHHOIO MEXaHH3Ma, ITPeXKIe
BCEro pa3BHBasl HOBBLIE OOIIECTBEHHBIE OTHOIIIEHHS, BO3HUKAIOIIHE IIPH IIepe-
XOZle Ha COBPEMEHHBIE YCAOBHUSI X03dUcTBoBaHUs. C APYroil CTOPOHBI, HOPMBI
IpaBa MOAXKHBI CIIOCOOCTBOBATH AOMKE CHABI MHEPIIUU, TOPMOXKEHHS, OMAaCHBIX
TE€M, YTO IPO3ST 3aKOCHEAOCTHIO obmrecTBa [6, c. 1635].

B-mpembux, yKpeIrA€HHE 3aKOHHOCTH HEBO3MOXKHO 0e3 BCECTOPOHHETO
COBEPILIEHCTBOBAHUS OEITEABHOCTU I'OCYJAapPCTBEHHOIO ammapara BooOIe, BCcex
FOCYyJApPCTBEHHBIX T'PasKIAHCKUX CAYXKAIllX, BOEHHOCAYKAIIUX, PaOOTHHUKOB
CHCTEMBI IPAaBOOXPAHUTEABHBIX OPTaHOB — B ocobeHHOCTH. OTCIo1a HEYKAOHHO-
ro BO3pacTaeT POAb U 3HAYEHHUE UIEOAOTHUYECKOrO OOECIIeYeHHUS pPeasnu3alluu
HPUHIIUIIOB 3aKOHHOCTH, OCOOEHHO B YCAOBHSX HWH(OPMAIIMOHHOTO ITPOTHBO-
JEUCTBHS B COBPEMEHHBIX YCAOBHUIX.

B-uemeepmblx, 3aKOHHOCTh SIBASIETCS HEOTHEMAEMBIM KOMIIOHEHTOM O00-
pasa KH3HHU, JeMOKpaTHUU. TOABKO BCECTOPOHHSAS AeMOKpaTH3aIlllsd KaK OCHOB-
HOe HaIlpaBACHHE PAa3BUTHUS ITOAUTHYECKOH CHCTEMBI POCCHMCKOTO OOIIeCTBa,
peaabHOE yJacTHe Hapo/a B PEIIEHUHN BCEX BOIIPOCOB KHU3HU CTPAHBI IBASTIOTCS
rapaHTUEN [OEMOKPATHUECKOro XapaKTepa €€ pa3BUTHL, IIE€PEeCTPOHKH BCeM
CHCTEMBI OOIIEeCTBEHHBIX OTHOIIIEHUH [0, c. 165-166].

YKpenaeHue 3aKOHHOCTH B pacCMaTpPHUBaEMOM pakKypce HpruobperaeT oco-
Oyr0 3HAYMMOCTB U OCTPOTY B HAlIU AHU. Pasymeercss, OMHUMH 3aKOHAMH U IPY-
TMMH HOPMAaTHBHBIMH aKTaMH HEBO3MOXKHO IIOIIPABUTH CAOXKUBIIIEECH ITOAOXKEHHE
B SKOHOMHUYECKOM, COIIMAABHOM, MYXOBHOU cdepax KU3HU obmrectrBa. OmgHAKO
IpaBO B COBOKYITHOCTU C APYTHMHU 3A€MEHTaAMHU HAIACTPOMKH MOAJKHO ChITpaTh
HE IIOCA€THIOI0 POAb B OOHOBAEHUHU XO3AWUCTBEHHOI'O MEXaHU3Ma, ITPEKIe BCEro
pasBUBasi HOBBIE OOIIECTBEHHbIE OTHOIIIEHHSI, BO3HUKAIOIINE IIPH IEPeXoae Ha
COBpPEMEHHBIE YCAOBHA X03da¥McTBoBaHUs. C Apyrodl CTOPOHBI, HOPMBI IIpaBa
JOAYKHBI CIIOCOOCTBOBATH AOMKE CHABI HHEPIIUHU, TOPMOIKEHUsI, OIMACHBIX TEM,
YTO IPO34AT 3aKOCHEAOCTBIO 0DIIecTBa.

OTcrota HOPMOCOOOPA3HOCTh ITPABOBOIO ITOBEAEHUS AHYHOCTH C Y4IE€TOM
ObITHSI 3aKOHHOCTH, KOHCTHTYIIMOHHOCTH, YCTAaBHOCTH, OPTaHHYECKU [JOAXKHA
OTpazkaTbCsi B NPABOBOM CO3HAHHH, IIPABOBOHM KYABTYpPE AMYHOCTH. Arobas
HOpPMOCOOOpa3Has MesaTEAbHOCTh, ECAU OHA HE IIPOTHBOPEYHUT TPeOOBAHUAM 3a-
KOHHOCTH, KOHCTUTYLIMOHHOCTHU, YCTAaBHOCTH, IBAIETCHd CYIIECTBEHHBIM KOMIIO-
HEeHTOM obpa3za XKU3HU U II0OTOMY ITPaBO3aKOHHA.
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help of various kinds of permits, prohibitions, recommendations, encourage-
ments from the state, which stimulates the manifestation of reasonable initia-
tive, entrepreneurial spirit of citizens with their active legal behavior.

Such a phenomenon as the conformity of the legal behavior of a person is
organically connected with the requirement that implies the compliance of the
legal behavior of an individual with normative regulators of various content. Its
essence is, in our opinion, the lawful adherence to existing social and legal
norms, expressed in various regulatory prescriptions, including legal acts, rooted
in legal consciousness and legal culture, reflected in the skills of lawful behavior.

The content of the normativeness of legal behavior provides for the
achievement of a positive social and legal result that is optimally useful both
for society and for the individual, the team in the mechanism of legal influence
in general, the mechanism of legal regulation of social relations in particular.

One should join the opinion that the requirement for the normativeness
of the legal behavior of the individual is addressed to everyone and everyone
who falls into the field of legal norms, but the requirements for the normative-
ness of the legal behavior of the individual in the conditions of the formation of
civil society and the existence of a law-based state are especially increasing [3;
6, p. 163].

Norm conformity implies the orderliness of the mental activity of the in-
dividual, performs the protective function of protecting both its interests and
the interests of the whole society. The normativeness of legal behavior also
suggests the existence of a high level of legal culture, because “normfulness
and creativity mutually mediate each other: largely based on the use of norma-
tive means and methods of activity, creativity acts at the same time as a me-
chanism for implementing norms of a higher level ... Mutual mediation of nor-
mativeness and creativity in the activity of the subject is manifested more
clearly, the higher the level of its development. While it is low, they are weakly
interconnected” [2, p. 31].

For the first time introduced into scientific circulation, the concept of
"standard conformity” in relation to legal phenomena includes at least three
components: legality, constitutionality and statute.

The understanding of legality as a state-legal phenomenon logically follows
from the fact of the existence of state-legal and socio-political spheres of society.
The core of legality itself, its categorical imperative, the core of all legality lies in
constitutional legality, and its understanding is defined in the legal form of the
economic, political, social and cultural life of not only society as a whole, but also
the personal life of its citizens, i.e. each individual is bound by the Constitution.

It can be assumed that in each public organization that is part of the po-
litical and legal system of society, there is a special kind of normative conformi-
ty. For example, their statute. Without fail, public organizations in their char-
ters cannot establish norms that may contradict the Constitution and other
laws of the state. The state itself treats them with respect [6, p. 163-164]. The
core of the normativeness of the legal behavior of an individual is, first of all, as
we believe, its observance of the regime of law and order.

Law, as a regulator of social relations, performs its functions primarily in
the process of compliance, execution, use and application of the rules of law in
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social practice, therefore, legality exists as long as law exists, and it is the legal
regime of social relations.

In Western literature, such a state began to be called lawfulness, which
is characteristic of a society with developed civil and democratic institutions, to
believe that the observance of the great principles of lawfulness clearly indi-
cates the peculiarities of life in free countries that differ from countries with an
authoritarian regime. The concept of legality was consciously developed only in
the liberal era and became one of its greatest achievements, which served not
only as a shield of freedom, but also as a well-functioning legal mechanism for
its implementation [7, p. 48-481].

It is impossible to strengthen law and order without using, first of all, pur-
posefully created necessary institutions for the formation of a high level of legal
consciousness and legal culture among members of society in the Russian state.
The activity of such institutions, the process of their creation, consists not only in
discussions, pluralism, but also in the establishment of the legal order, firm pow-
er, necessary for the work of democracy; power should be based on the law, which
is the same for everyone, acting as one of the directions for further improvement of
democracy, the necessary development of the political and legal system [8, p. 59].

S.A. Komarov proposed a definition of legality of the following order: le-
gality is a requirement of society and the state based on legislation, which con-
sists in the exact and steady implementation of legal norms by everyone and
everywhere. The essence of this requirement lies in the conscientious, respon-
sible observance, execution, use and application of legal norms; it provides,
first of all, active participation in the management of state and public affairs on
the basis of and within the framework of the law [7, p. 479].

D.N. Voronenkov refers to the elements underlying the structure of legality:

a) the legitimacy of the subject composition of participants in public rela-
tions (determined by their common and unified legal capacity);

b) the legitimacy of the position (social position) of participants in public
life (determined by the content and volume, the measure of their subjective le-
gal rights and obligations);

c) the legitimacy of the activity of subjects in the application and imple-
mentation of these rights and obligations (determined by its “material” and
formal indicators, enshrined in the relevant legal norms) [5, p. 115].

Of particular importance for legal science is the fact that the legal order and
legality are correctly defined in their correlations. These phenomena themselves
are inseparable from one another, they have a close relationship with the condi-
tion of the inseparability of existence, characterizing by their unity, complex.

The formation of a rule of law state in our country requires the achieve-
ment of a qualitatively different state of society, including a different state of
law and order in the system of legal superstructure [4].

Law and order are inseparably linked with law, its implementation,
therefore, the study of these links in the mechanism of legal influence in gen-
eral, the mechanism of legal regulation in particular, is constantly in the center
of attention of legal science.

An important direction of restructuring in the state-legal sphere from the
point of view of overcoming these negative phenomena is the intensification of
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the struggle to strengthen the rule of law and the rule of law. Never before has
the problem of legality occupied such a significant place in theoretical and
practical activity as in the current conditions of the restructuring of state and
social life, which is characterized by a comprehensive development and justifi-
cation of ideas about legality in their connection with the urgent tasks of build-
ing social relations. The state, all its bodies, institutions and officials must act
in strict accordance with the requirements of legality — observes the Constitu-
tion and other laws, ensure the protection of law and order, the rights and
freedoms of citizens, and the interests of society.

However, it can be safely assumed that the requirement that the individ-
ual's behavior correspond to various normative regulators gives grounds to
speak of such a phenomenon as norm conformity, which is understood as fol-
lowing various socio-political norms expressed in political and legal acts aimed
at achieving a useful socio-political result and regulating political relations of
various nature [4].

It seems that this definition is oriented, first of all, to the socio-political
aspects of the individual's activity, because the requirement of normative com-
pliance is addressed to everyone and everyone who falls into the field of legal
norms, but the requirements for the individual in the conditions of the forma-
tion of the rule of law are especially increasing.

State bodies often have a very large amount of rights in relation to vari-
ous subjects of law, which requires them to strictly observe the rights of citi-
zens established by law, to prevent the humiliation of their human dignity. Vi-
olations of the law in state bodies and institutions undermine the foundations
of the legal order, faith in the justice of the law, create conflict relations with
officials, lead to costs in the process of law enforcement, cause various ex-
cesses, sometimes associated with civil disobedience [3].

It can be assumed that in every public organization there is a special
kind of norm conformity. This is their constitution. The federal law "On Public
Associations" determines that the activities of public associations are based on
the principles of voluntariness, equality, self-government and legality. However,
the latter cannot deny the absence of such a sign of a public association as
a charter. On the contrary, the provision is specifically fixed that the charters of
public organizations cannot contradict the Constitution and legislation, other-
wise it may be denied state registration, and the charters must be strictly and
strictly observed by the bodies, officials and members of this organization [1].

The understanding of norm-conformity as a state-legal and socio-political
phenomenon logically follows from the fact of the existence of state and non-
state organizations, from the difference in the political life of a class society in
its state and socio-political spheres.

The core of legality, its core is constitutional legality. In this case, the term
“constitutionality” is quite appropriate, which in a broad sense means the legal
form of the economic, political, social and cultural life of society as a whole, as
well as the personal life of its citizens, enshrined in constitutional and legal
regulations. In a narrow sense, constitutionality means a strict requirement for
the steady implementation of the Constitution by all state and public organiza-
tions, their bodies, officials and citizens.
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Strengthening the rule of law in the system of social relations involves
the following.

Firstly, the development of the principles of legality: the unity of require-
ments, obligatory nature, the inevitability of its implementation, the responsi-
bility of the individual to society, the state, and the latter to their citizens, etc.

The principles of legality, worked out in the process of the formation and
development of the Soviet state, are now acquiring particular relevance, since the
people are faced with the task of truly revolutionary renewal of all aspects of so-
ciety, the ultimate goal of which is the formation of civil society and a democratic
legal state.

Secondly, the strengthening of the rule of law should take place by im-
proving the regulatory framework for the functioning of all elements of the po-
litical system. Particular attention is paid to the development of the legal basis
of state and public life, the optimization of legislation. The work of the state to
improve the regulatory framework is carried out in two closely related areas:

a) increasing the efficiency of the implementation of already adopted, ex-
isting norms;

b) deepening the actual legal basis of the state (the abolition of old ones,
the publication of new normative acts that more accurately reflect the needs of
the development of society). The latter is essential in terms of improving the
functioning of a complex economic mechanism [4; 6, p. 164-163].

Strengthening the rule of law in this perspective is of particular impor-
tance and urgency today. Of course, laws and other normative acts alone can-
not improve the current situation in the economic, social, and spiritual spheres
of society. However, law, together with other elements of the superstructure,
should play an important role in updating the economic mechanism, primarily
by developing new social relations that arise during the transition to modern
economic conditions. On the other hand, the rules of law should contribute to
breaking the force of inertia, inhibition, dangerous because they threaten the
rigidity of society [6, p. 165].

Thirdly, the strengthening of the rule of law is impossible without a com-
prehensive improvement in the activities of the state apparatus in general, all
public civil servants, military personnel, law enforcement officials in particular.
Hence, the role and importance of ideological support for the implementation of
the principles of legality is steadily increasing, especially in the context of in-
formation counteraction in modern conditions.

Fourthly, the rule of law is an integral component of the way of life, de-
mocracy. Only comprehensive democratization as the main direction of devel-
opment of the political system of Russian society, the real participation of the
people in solving all issues of the life of the country are a guarantee of the
democratic nature of its development, the restructuring of the entire system of
social relations [6, p. 165-1606)].

Strengthening the rule of law in this perspective is of particular impor-
tance and urgency today. Of course, laws and other normative acts alone can-
not improve the current situation in the economic, social, and spiritual spheres
of society. However, law, together with other elements of the superstructure,
should play an important role in updating the economic mechanism, primarily
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by developing new social relations that arise during the transition to modern
economic conditions. On the other hand, the norms of law should help to break
the force of inertia, inhibition, dangerous because they threaten the rigidity of
society.

Hence, the normativeness of the legal behavior of the individual, taking
into account the existence of legality, constitutionality, regulation, should be
organically reflected in the legal consciousness, legal culture of the individual.
Any norm-compliant activity, if it does not contradict the requirements of legal-
ity, constitutionality, statute, is an essential component of the way of life and
therefore is lawful.
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