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5.1.1. - TEOPETHKO-HCTOPHYECKHE
IIPABOBBIE HAYKH

HayuyHass cTaThs

YOK 340.0
BBK 67.0
DOI: 10.47905/MATGIP.2022.130.2.008

OnbIT TPAaHCUEHAEHTAABHOH AEeAYKIIHH NpaBa
H.I'. dPuxTe KaK NPEeANOChIAKA aHAAHTHYECKOH
H (peHOMEHOAOTHYECKOH Tpaauuui ¢usocodpuu npasa

.B. HBaHOB"

Annoranmusa. Noruka U.I'. duxrte aBasgeTcs ogHON M3 MPEANIOCHIAOK TEOpETHIe-
CKOM OCHOBBI aHAAUTHUYECKOH IopHCIIpyAeHInU . XapTa, XOTd U He COCTaBASIET €€ OCHOB-
HyIO IIPEArIoChIAKY. BMmecTe ¢ TeM TpaHClLleHAeHTaAbHYyI0 draocoduro npasa U.I. duxrte
U aHAAUTHYECKYIO IOPUCHPYAECHIIUIO COAMXKAET MHTepec K IIpobaeMe CyOBeKTa mpaBo-
BOI'O MBIIIIA€HHUS, KOTOPBIM OH paccMaTpUBaeT B KadyeCTBE HEIIOCPEACTBEHHOIO OCHO-
BaHUd OEeAYKIIUM IIOHATHUS U HOPM IIpaBa. AHAAW3 3TOrO IIYHKTa OTKPbIBAET IIE€PCIIEK-
TUBBI JIAS BBICTPAaMBaHUA UHTEPAUCKYPCUBHOU MBICAUTEABHOH KOMMYHHUKAITUU MEXIY
aHAAWUTUYECKOH IOPHUCIIPYAEHINEeH, HEOKAHTHAHCTBOM, (PEHOMEHOAOTHMYECKOH M Kaac-
cudeckoi dpuaocodueii mpasa.

KaroueBble caoBa: duxre, XapT, IpaBo, AHYHOCTE, IPABOBOE MBIIIIACHUE, pe-
HOMeHoOAOTHs, hruaocoud IIpaBa, aHaAUTHYeCKasl IOPUCIIPYAEHIIN.

CHA€HHE AUHAMHKH COILIMAaABHO-IIOAUTHYECKHX IIPOLIECCOB Ha pPY-

bexxe XX — XXI BB., KpH3UC MHCTUTyTa TOCyAapcTBa B 3amnagHOH

EBpone, yrpara HaoeKHBIX MEXaHU3MOB U TapaHTUMU BbIIIOAHEHUS

JOCTHUTHYTBIX MEXKAYHapOAHBIX JOTOBOPEHHOCTEH, YCHUACHHE KOH-

KYPEHIIMHN Pa3sAWYHBIX [IPABOBBIX CHCTEM — BCe 3TO IOOyKaaeTr

POCCHUHICKOE TOCyJapCTBO M OOIIECTBO BECTH IIOUCK yCTOMYMBOU
OCHOBBI COITMAABHO-TIPABOBBIX OTHOIIEHUM, ITOUCK ITyTed OOHOBAEHUS ITPHUHIIU-
II0B B3aUMOJEHCTBUS AMYHOCTH, T'OCyJapCTBa, MHCTUTYTOB I'PaKIaHCKOI'O 00-
I[ecTBa U Impasa, paborarh Han (POPMUPOBAHHEM CyBepeHHOU ¢uraocoduu
npaBa. 9TO, B CBOIO O4Yepenb, aKTyaAU3UupyeT B TOM HAHU MHOU popMe HHTEpPeC
K Hauboaee 3HAYHUMBIM IIOAUTHKO-IIPABOBBIM M (PHUAOCO(CKO-IIPABOBBIM I1apa-
OUTrMaM COBPEMEHHOCTHU U K UX TEOPETHYECKUM HCcTOKaM [3, c. 25-31].

* Heamnoe Jenuc Bradumupoeuu — acriupaHT Kadeapbl TEOPUH U UCTOPHUH TOCYAapCTBa
u npaBa YOY BO «(Opunugeckuit uHcTuTy™ (Cankr-Ilerepbypr). E-mail: lawinst-spb@mail.ru

Hayuusrit pykoBoguteab Komapoe Cepzeii Anexcandopoeuu — HayIHBIH PYKOBOIHUTEAD-
HOY BO (Opuamueckuit uHcTUTYT» (CaBKT-IleTepOypr), nmpodeccop Kadeaprl TEOPHUHU Tocyaap-
cTBa M mpaBa MHcTuTyTa HIpaBa Y(PHUMCKOI'O YHUBEPCUTETA HAyKH U TEXHOAOTHH, IIPE3UAEHT
MexkpervoHaAbHOM accoluallii TEOPETHKOB I'oCylapcTBa U IIpaBa, JOKTOp IOPUAUYECKUX HayK,
npodeccop. E-mail: SVKomarov2008@yandex.ru.



A.B. Hranor OnNbLIT TPAHCLENAEHTAABHOM AEAVKLUHH MPARA...

N CKAIOUHMTEABHO BasKHOE 3HA4YEHHE 3[1€Ch UMEET COBPEMEHHasd aHAAUTH-
4yecKas IPUCIIPYAECHIYS — TEOPETUYECKOE T€YEHMUE IIPAaBOBOM MBICAHU, Y UICTOKOB
KOTOPOT'0 CTOSIA M3BECTHBIM aHTAMMCKHH npaBoBen [epbepT XapT, «C KOTOPHIM
3a4acCTyI0 OTOXKIECTBASAETCH aHaAUTH4YeCcKas IopHUCcOpyAeHLUs» [4, c. 82]. UMeH-
HO aHaAWTH4YecKasl IOPUCIIPYAEHIUS Ha CETONHSIIHUN [NeHb saBadeTcd popMoi
HauboAee TOYHOM M aZleKBaTHOM 3KCIIAMKAIIMH aHTAO-CAKCOHCKOTO IIPaBOBOTO
MBIIIACHHS. B COBPEMEHHBIX YCAOBHAX ITPOTHBOCTOSHMA HAIIErO TOCyAapcTBa
CO CTpaHaMM «KOAAEKTHUBHOI'O 3araja», IIPeK/e BCET0 OTHOCAIIMMUCH K aHTAO-
CaKCOHCKOMY MUPY, BazKHO I[IPABHUABHO [IOHUMATh [IPHUPOLY ITOrO MBIIIACHUL.

[IpuMEHUTEABHO K aHAAUTHYECKON TPAAUIIMH 3TO O3HA4YaeT, IPEeKae BCe-
ro, BO3MOXKHOCTb PACKPBITh XapaKTePHbIE 1A HEE CIIOCOOBI OTHOIIIEHHUS AOTHKU
U npaBa. Kak u3BeCTHO, AOTHYECKHE OCHOBAHUY aHAAUTHUYECKOU TPAIUIIUU HCCAE-
JOBaHBI B paboTax TaKHX YYeHbIX KakK AmoaBur BurrenmrreiiH, Pynoasd Kapnar,
Kypt I'énear u Aabcppen Tapckuii. CyiiecTBEHHOE BAMSIHHE Ha CTAHOBAEHHE aHa-
AVUTUYECKOU TPaOUIIUH OKa3aAUu TaKiKe paboTbhbl M3BECTHBIX AOTHKOB IIEPBOM II0AO-
BuHBI XX B. Beprpana Pacceaa u [Ixxopmka OnBapna Mypa, a Takeke U3BECTHOTO
IpeacTaBUTEAs] OpUTaHCKOH praocodpru a3bika [xxkoHa AsHrio OcTuHA.

Bmecrte ¢ 3TUM HCCAEIOBATEAHW YKa3bIBAIOT U HA BAUSAHUE 3TOAOTHH OII-
MmyHOa l'yccepas, KoTopad BO MHOI'OM IBAGETCH CBOErO poaa «pEHHKapHallUeHn»
TpaHcueHaeHTasn3ma HMoranna ['otanba duxre. OamyHnna ['yccepab ssBageTcsd oc-
HOBOIIOAOKHUKOM (PEHOMEHOAOTHYECKUX METOL0B B COBpPEMEHHOH ruaocoduu,
KOTOpble ObIAM BOCHPUHSATBI B XX CTOAETHH IIPEUMYIIECTBEHHO B paMKax
HEOKaHTHUAHCKOHN Tpaaulliy. THUIINYHBIM IPUMEPOM 34€Ch MOXKET CAYKUTBH PyC-
ckuii paBoBen H.H. AaekceeB, B pabore KoToporo «OCHOBBI (pHAOCOPUHU TIpa-
Ba» OCYILIECTBAEHA IlepBasd IIOIMBITKA aJalTUPOBATh (PEHOMEHOAOTHYECKYIO Me-
TONOAOTHUIO K HEOKAHTHAHCKHUM IIPABOBBIM pa3padoTKaM.

Ha pybGexke XX — XXI BEeKOB BCe Yallle CTaA 3By4aThb BOIIPOC O CMBICAOBOM
«QUaAOTe» AaHAAUTHYECKOH IOPUCIIPYAECHINU U (PEHOMEHOAOTHYECKOH (OHAOCO-
duu npaBa, U gaxke — o0 UX IIPSIMOM KOHBEPTEHIINH. Bo MHOrOM HMIIyABC K Ta-
KOTO POZia 3BOAIOIIMHU 3aIlafHONM (PHAOCO(CKO-IIPABOBOM MBICAU OBIA AaH pabo-
Tamu PoHaabma [IBopkuHa [6, c. 104-113]. YT0oOBI TaKOro poma «qUaAOT» ABYX
¢dp1rA0COCKO-TTPABOBBIX TPAAUIINP OKa3aACs ITPOAYKTUBHBIM, a 3HAYUT, CTaAQd
ObI B OOABIIIEH CTEIIEHH pPeasbHOM BO3MOKHOCTH B3aUMOIIOHHMAaHUS IOPHCTOB,
OTHOCSIIIIUXCH K OTUM TPAAUIIUGM, HeoOXoauMo O6oaee BHHUMATEABHO PaCCMOT-
PeTh OTHOILIEHHE K IIpaBy TeX (PpHUA0CO(OB, KOTOpble COOPMUPOBAAU METOIOAO-
TUYEeCKHE OCHOBaHHS, KaK (PEHOMEHOAOTHH, TaK M aHaAUTHYECKOM IOPHUCIIPY-
AeHIUU. B 3ToM acriekTe pedsb OOAXKHA HATH B IIEPBYI0 odepeab o JO.l'yccepae,
HO TaKKe U 0 ero ucropudeckom mnpearede — U.I'. duxre.

JAd aHaAUTUYECKOH IOPUCIPYAECHIMH C €€ AMHTBUCTHUYECKHUM I1OBOPOTOM
K OIIBITYy HCCAemoBaHUs g3blKa [5, c. 203-210] KakK OCHOBBI IOPUANYECKOTO
MBIIIIA€HUS, OCOOBIM MHTEPEC IIPEACTABASIET BBISBACHHE AOTHYECKHUX OCHOBaHUH
MBIIIIAEHHUS (B OTAMYME, CKasKeM, OT COBPEMEHHBIX BapUaHTOB (PEHOMEHOAOTUH,
KOoTOpad B OOABIIIEN CTEIIeHH CKAOHHA, HA00OOPOT, BHAETH AOTHKY YKOPEHEHHOM
B a3pIke). CyTb ydeHus . dpere Kak OCHOBBI METOMJOAOTHMH aHAAHTHYECKOH
IOPUCIIPYAEHIINY KaK pa3 U COCTOUT B TOM, YTO 3aKOHBI AOTHKH «BbIPazKaloT
npupoay oO6bEKTUBHBIX, BHEBPEMEHHBIX MBICAEH, a HE YEAOBEYECKOT'O MBIIIIAE-
HUSsI, CXBaTbIBAEMOI'0 B 3aKOHaX OOBIYHOM rpamMmaTurm» [1, c. 76|. UmeHHO Ta-
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KOB OBbIA U IIyTh, IpeasoKeHHbIH U.I.duxre nasa AeayKIIMu OCHOBOIIOAATAIOIIIX
Ha4daA IIPaBOBOT'O MBIIIAEHHUA: OT AOTHMKH YHCTOTO MBIIIAEHUY — K OCHOBHBIM
HOpMaM IIpaBa.

EMy mIpHHaOAE€KHUT HECKOABKO paboT, TIIOCBAIIEHHBIX (HAOCOGCKO-
IIPaBOBO U HEIIOCPEACTBEHHO ITIOAUTHUKO-IIPABOBOH IIpobAeMaTHKe: «3aMKHYTOe
TOPTroBoe rocyaapcTBo» [8], «OCHOBHbBIE YepPThl COBpeMeHHOH anoxm» (9], «Teopusa
roCyJapCTBU UAM 00 OTHOIIEHUH II€pPBOHAYAABHOTO IOCYyIapCcTBa K IIapCTBY pa-
zyma» [10], oryactu — «CucreMa y4eHHUd O HpaBaX COT'AACHO IIPHUHIIHUIIAM HayKoO-
yuyenus. Haykoyuenue 1805 r. Haykoydenme 1813 r. Haykoydenme 1814 r.»
[11]. Ho raaBHO paboTO, B KOTOPOH OH OCYIIIECTBHA MHTEPECYIOIIYI0 HAaC B YKa-
3aHHOM BBIIIIE€ CMBICAE 3ala4dy — AEAYKIHNIO IIOHATHUA IIpaBa U €ro HOPM U3 AOTH-
4YeCKHUX IPUHIUIIOB pa3yMma — O0bIa TpakTaT «OCHOBa €CTEeCTBEHHOTIO IIpaBa Co-
rAQCHO IPUHIIUIIAM HayKoydeHUs» [7].

MeromoM Takoii nenykuuu nad H.I.duxre crasa TpaHCUEHOEHTaAbHAd
pedaekcuda. Bbicnii UCXOAHBIN MIYHKT, U3 KOTOPOI'O yYE€HBIH CTPEMUTCS BbIBE-
CTH BCE coaepKaHHE IIPaBOBOTO MBIIIACHUd, IBAGETCH €OWHCTBO CaMOCO3Ha-
HUSI — IIPUHIUI «J» — B €ro TOXKIECTBE C caMuM coboi («A = 9»). O1o «Ad = »
UMIIAHUIIUTHO COAEP3KUT B cebe BBICHIMM MIPUHIIUII AOTHUKHU «A = A», KOTOPBIH
KOHKPETU3UPYETCHd KaK 3aKOH TOXKAECTBa. M3 IocCAeAyIOIIMX OCHOBOIIOAOIKE-
HUM, KOTOpPbIE IMPEACTABASIOT COO0M CBOero poaa mMmomudukaiuu «s = 9», aBtTop
«OCcHOB 0011IeT0 HAYKOy4YeHHUsI» abCTparupyeT ocTasbHblE 3aKOHBI AOTHKHU.

3aeck BaxKHO METh B BUY, 4TO HpUHLUI «S» nag U.I'.duxre aBagerca He
IIyCTBIM TOXKIECTBOM CaMOCO3HAaHHsS, a AKTUBHBIM HA4YaAOM, €IUHCTBOM CyOB-
€KTHBHOCTH U CyOCTAHIIMAABHOCTH. B TakoM KadecTBe OH IBASETCS OIHOBpE-
MEHHO U abCOAIOTHBIM HA4YaAOM ITO3HAIOIIEH AMYHOCTH, U €€ TAyOOodadIliuM BHYT-
PEHHUM COZepKaHHeM. JTO OUAAEKTHYECKOe €QUHCTBO CyOCTAHIIMU U CYOBEKTa,
abCOAIOTHOTO U €IWHHUYHOIO, II09TOMY HE SBASETCS BHEUTHUM OOBEKTOM, a CO-
CTaBAdET COoMepzKaHHE AesTEeABHOCTH CaMoOro CyOBeKTa U PaCKpbIBAeTCsI B aKTe
pedaekcun. Takoro pona pedpaeKCUBHAsST METOLOAOTHS BO MHOIOM CO3BYYHa AOTH-
YEeCKHM IIOCTPOEHHSAM BHUTreHInTelHa, A€KalllkiM, B CBOIO O4€pelb, B OCHOBE AO-
TUYEeCKOTo (pyHIaMeHTa aHaAUTHYeCKOoH opucnpyaeHinu . Xapra.

YToOBI IepefTH OT 3THUX aOCTPAKTHBIX AOTHYECKHUX OIIpelleAeHUU K Ooaee
KOHKPETHBIM ITPaBOBBIM IIpUHIINIaM, Puxre TpebyeTcs B Ka4eCTBE CAEOYIOIIe-
ro 1Iara nokKasaThk, AeAyIIUPOBaTh, MHOXKECTBEHHOCTD Y1, IIOCKOABKY IIpaBO KakK
pa3 ecTb TO, YTO OIpeNeAseT OTHOIIEHUS MEXKAy MHOXKECTBOM CYOBEKTOB U yCTa-
HaBAMBasg MeXKIy HUMH (POpMaAbHOE PaBEHCTBO, CBOAUT HUX K BHYTPEHHEMY
eauHCTBY: «[loHATHE ITpaBa MOAXKHO OBITH M3HAYAABHBIM IIOHATHEM YHUCTOTO pa-
3yMa; CAEOOBAaTEABHO, HY?KHO PaCCMOTPETh €ro yKasaHHBIM criocoboM. Torma B OT-
HOIIIEHUM 3TOTO IIOHATHS OOHapPyKUBAETCHd, YTO OHO CTAHOBUTCH HEOOXOAUMBIM
B CHAY TOTO, YTO Pa3yMHOE CYILIECTBO He MOXKET I1oAaraThk cebsd ¢ caMOCO3HaHU-
€M KakK TaKOBOe, He IoAarad cebs KaK WHAUBUAYYM, KaK OOHO CPEeIU MHOTHX
Pa3yMHBIX CYIIIECTB, KOTOPbIE OHO [IOIIyCKaeT BHe cebsd, KaK TOABKO OHO [OITyC-
KaeT caMmo cebs» [7, c. 12].

Takyio BodaMoxkHOCTh U.I".PuxTe moaydaeT NOCPEACTBOM CHUCTEMaATUYECKO-
ro aHaAW3a OESITEABHOCTU PEePAECKCHPYIOIIETO MBIIIACHUY, KOTAa «MBICAEHHO
IIPEOCTABASIIOT BCIKOIO YA€HA OOIIeCTBA OMPAHHYHBAIOIINM CBOeil BHyTpPEHHEH
CBOOOIOM CBOIO BHEITHIOIO CBOOOAY TaK, YTOOBI BCE APYTHE PAOOM C HHUM TaKiKe
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MOTAHM OBITH BO BHEIIITHEM OTHOIIIEHHUH CBOOOAHBD |7, c. 13]. Ha 3T0# ocHOBe OH
BBIIBUTAET U CBOE OIIpefieaeHHe oOBbeKTa IIpaBa, KOTOPBIH OH TpPaKTyeT Kak
«OOIIHOCTH MEXKAY CBOOOAHBIMH CYIIleCTBAMHU KaK TaKOBBIMI» [7, c. 13].

CyO0bekTaMu IIpaBa B TAKOM CAy4Yae OKa3bIBAIOTCS MHIUBUIBI, OTBEYAIO-
e ABYM YCAOBUSIM: OHU SBASIIOTCH BHYTPEHHE CBOOOAHBIMH, UAH, APYTUMU
cAOBaMH, coziep:KaT B cebe Hauaro CBOOOIBI B KAYECTBE CBOEH CYIITHOCTH; a TaKKe
MHOUBHUIBI KaK CYOBEKTHI IIpaBa MQOAXKHBI IIOHHUMAThCAd B KadeCTBE BHEIITHUX
OPYyT OAd Apyra cyObeKToB. Bce ocTasnbHOe 4yBCTBEHHOE COZEp3KaHHE, OTHOCH-
meecd K Pa3sAMYHBIM BO3MOIKHBIM XapaKTEePUCTUKAM AIOJIeH, MOAXKHO OBITH ab-
CTParupoBaHO OT HX IIPOCTOrO OIIPEAEA€HHS KaK CBOOOMIHBIX CYIIIEeCTB. 3Iech
camoro 1o cebe ITPHU3HAHUSA WHOTO CYOBEKTa PaBHBIM MHE U CBOOOOHBIM CYIIE-
CTBOM [JOCTATOYHO, YTOOBI OTHOIIIEHUS C HUM OOpeAn XapaKTep IPaBOBBIX OT-
HorreHuti. Ho 310 mpu3HaHue gBAgeTcd U HEOOXOAUMBIM yCAOBHEM IIpaBa: «MH-
OUBUAYYM He MOXKeET NeHCTBOBaThb Ha MEHS OIIMCAHHBIM 00pa3oM, €CAH OH, IIO
KpaiiHell Mepe npobaeMaTH4YeCcKU, He IIPU3HaAA MEHd; U 9 He MOIY II0oAaraTh ero
AeHCTBYIOLIUM TaKUM 00pas3oM, He moaarasi aToro» [7, c. 45-406].

Takum obpasom, nmoHsatue mpaBa gad MN.I.duxre — 3T0 AHUIIL OITpeneAeH-
Hasg MoAU(UKAIUs YUCTOTO MBIIIAEHUS, CIIOCOO OIleHWBATh BEIM HEOOXOIu-
MBIM [JIASl PA3yMHOTO CyIlecTBa obpas3oM [7, c. 51]. OTa MBICAB — HEOT'BEMAEMOE
Ka4ecTBO CIIocO0a MBIIIIAEHUS, K KOTOPOM HEn30eXKHO NPUXOAUT BCAKHH pa-
3yMHBIH CBOOOAHBIY MHAMBUA. Y mMeHHO 3Ty MbIcAb M.I'.®uxTe npemsaraet co-
OTHOCHUTB C IIOHSATHUEM IIpaBa [7, c. S1]. OgHako abcTpaKTHOE IIPaBO A HETO —
5TO AUIIb HadaAbHasl CTYIIEHb IIOCA€NOBATEABHOIO pa3BUTHA IIpaBa. PasBurad
dopMa mpaBa OOAXKHA, TaKXKe, NPOSBUTH 3aKAIOYAIOIIUNCA B HEM IPHUHIIUI
BCEOOITHOCTH, KOTOPBIH KakK pa3 U ob0ycAaBAMBaEeT HEOOXOAUMOCTb U BO3MOIK-
HOCTBb B3aUMHOTO OTHOIIIEHUS UHAUBHUIOM KaK CYOBEKTOB CBOOOMEI.

OTa BCeoOIIHOCTH OOHAPYKUBAET Ce0sl KaK HEYTO TPEThE II0 OTHOIIIEHUIO
K IBYM CyOBEKTaM IIpaBa, KOTOpoMy o0a OHH JOAXKHBI, 0€3yCAOBHO, ITOIYHMHUTH
CBOIO (PM3UYECKYIO CHAY U BCE CBOH IIpaBa. ITo TpeThe, B KoHIenmu 1.I'. duxre,
€CTb 3aKOH [7, c. 92|. Tam, rae 3aKOH OTCyTCTBYET, IPABOOTHOIIIEHHE, KOHEYHO
JKe, BO3MOIKHO, HO OHO MOXKET OBITh O0ECIIeYeHO TOABKO «B3aUMHON BEPHOCTHIO
U Bepoib» [7, c. 124], T.e. YUCTO MOPAABHBIMH HadaAaMH, YTO UyzKIO0 IIPHUPOLE
IIPAaBOOTHOIIIEHUN U CBHAETEABCTBYET 00 MX HE3PEAOCTH U HEIOCTATOYHOM pas-
BUTOCTH.

[eticTBue 3aKOHa, HA00OPOT, COPA3MEPHO ITPABOBBIM OTHOIIEHUAM, T.K.
BBITECHSIET MOpPAaABbHOE OIIOCPENOBaHHE AeHCTBUEM BHEIIHErO NPUHYXKIEHUS,
CTOAB K€ (POPMAaABHOTI'O I10 OTHOIIEHUIO K AUYHOCTH, KaK U CaMU €€ OTHOIIIEHUS
K ApYyTo¥ AMYHOCTU B cucTeMe IpaBa [13, c. 8-12].

Ho 3akoH, B CBOIO oOuepenb, MOAXKEH HMEThb IIPUHYAUTEABHYIO CHAY |7,
c. 123-132]. «IpaBo OOAKHO OBITH, BO3MOZKHO, JAOOUTHCH IIPUHYKIECHUEM, OasKe
ecAr ObI HU Y OTHOTO YEeAOBEKa He ObIAO JOOPOM BOAHM; M HayKa IIpaBa CTPEMHUTCS
HMEHHO K TOMY, 4TOObI HA4YepTaTh TAaKOU MOpAoK Belrled. CaHKIIUIO [IPaBy AAET
B 9TOH obaacTy pusudecKass Chaa, U TOABKO oHav» 7, c. 52]. Ilpu arom U.I'. duxre
OrOBapHUBAET, YTO IIPHU IIPUMEHEHHH ITpaBa «KasKAbIH UMeeT IPUTA3aHUS TOABKO
Ha A€TaABHOCTB APYToro, HO OTHIOAHh HE Ha €r0 MOpPaAbHOCTH» [7, c. 125]. Takoro
pona NMPUHYAUTEABHYIO CHAY 3aKOH IIOAyYaeT OT «M3HA4aAbHONM BOAW OOIIMHEI,
aaromnieii cedbe HEKOTOPYI0 KOHCTUTYLHIO» [7, c. 144].
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PaszButasg u muddepeHIIupoBaHHAasA BOAG OOIIMHBI, BHEIIHE (PUKCHUpPYeE-
Mad B 3aKOHaxX W KOHCTUTyLIMH, KoTopyio M.I'.duxre ompeneasger Kak CBOETrO
poaa «3aKOH 3aKOHOB» [7, c. 153], BbICTyIIaeT y HEro Kak rocyaapCcTBO, KaK BbI-
paskeHUEe «BOAU IIpaBa», B KOTOPOH «CHHTETHYECKU OOBEOUHSIOTCS» YacTHad U 00-
maga Boad [12, c. 151]. Takum obpazoM, yTBepKAEeHUE IoCydapCcTBa Hapsiay C 3a-
KOHAMH SIBAFETCH B €r0 IIOAUTHUKO-IIPABOBOM TEOPUH CAEAYIOIIMM IlIaroM Ha IIy-
TU POPMUPOBAHUS BHEITHUX YCAOBUM AEUCTBUS IIpaBa.

B ocHoBe Bcell NpeanpuHATON MBICAUTEAEM AEAYKIIMU OIIPEAEACHUN IIpa-
Ba M IoCyJapcTBa U3 Hadaa pedaeKcupyromiero MmeimseHusa y M. .duxre aexart
0a30Bble OIIPENEA€HHsS] YHCTOH AOTHMKH, U3 KOTOPBIX OH BBEIBOAUT IIPaBOBBIE
ITPUHITUIIBI, 10 POPMeE BIIOAHE COOTHOCHMEBIE C TeM, 4To ['. XapT obo3HadaA Kak
IIepBUYHbIE U BTOPUYHBIE IOpUAUYECKHe IIpaBuaa. [IpaBaa, Aad TOTO, YTOOBI
5TH IIpaBHAa MOTAHW CTaTh IIPABOBBIMH HOPMaMM, HX CAeOyeT O(OPMHUTH IIO-
CPEACTBOM CIIEIIMAABHOT'O IOPUANYECKOTO S3bIKa [2, c. 45-55].

B 11enoM MOXXHO caeaaThb OOIIME BBIBOL O TOM, YTO AK€ €CAW MBI He
HaugeMm npgamoro BaudHudg uaeii M.I.duxre Ha yyeHHe, BO3HUKIIIEE CILyCTS I10-
YTH IIOATOPA CTOAETHS IIOCA€ €r0 CMEpPTH, BCE K€ HEKOTOpble ODIlHe 4YepTEHl,
OoIlpe/ieA€HHbIE IIPUHAMIAEKHOCTBHIO K €IWHON Tpaaullnu pedAeKCUPYIOIed Me-
TOZIOAOTHH, TI03BOALIOT, ONIUPAsiCh Ha (PUXTEBCKHUH TPaHCIEHAEHTAAN3M, AyYIIIe
IIOHATH METONOAOTHIO U SI3bIK aHAAUTHYECKOH IOPUCIPYAECHIINU, U Ha00OpOT.
OTO MOZKET IIO3BOAUTH TAKXKE Ay4Ille [IOHATH U OLIEHUTH CMBICA OIIBITOB ['. Keasn-
3eHa I10 PEeHHTEePIpPeTalluy ero HEOKaHTHAaHCKOM (puaococum mmpaBa B popmax
MBIIIACHHUS, 33JaHHbIX aHAAUTUYECKON METOLOAOTHEH.
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systems — all this encourages the Russian state and society to search for a sta-
ble foundation for social legal relations, search for ways to update the princi-
ples of interaction between the individual, the state, institutions of civil society
and law, work on the formation of a sovereign philosophy of law. This, in turn,
actualizes in one form or another interest in the most significant political, legal
and philosophical legal paradigms of our time and their theoretical origins [3,
p. 25-31].

Of exceptional importance here is modern analytical jurisprudence -
a theoretical trend of legal thought, at the origins of which was the famous
English jurist Herbert Hart, "with whom analytical jurisprudence is often iden-
tified" [4, p. 82]. It is analytical jurisprudence that today is the most accurate
and adequate form of explication of Anglo-Saxon legal thinking. In modern
conditions of confrontation between our state and the countries of the "collec-
tive West", primarily related to the Anglo-Saxon world, it is important to cor-
rectly understand the nature of this thinking.

With regard to the analytic tradition, this means, first of all, the oppor-
tunity to reveal the ways of the relationship between logic and law that are
characteristic of it. As is known, the logical foundations of the analytic tradi-
tion have been explored in the works of such scholars as Ludwig Wittgenstein,
Rudolf Carnap, Kurt Goédel and Alfred Tarski. The works of well-known logi-
cians of the first half of the 20th century also had a significant impact on the
formation of the analytic tradition. Bertrand Russell and George Edward
Moore, as well as the famous representative of the British philosophy of lan-
guage, John Langshaw Austin.

At the same time, researchers also point to the influence of Edmund
Husserl's egology, which is in many ways a kind of "reincarnation" of Johann
Gottlieb Fichte's transcendentalism. Edmund Husserl is the founder of phe-
nomenological methods in modern philosophy, which were perceived in the
twentieth century mainly within the framework of the neo-Kantian tradition.
A typical example here is the Russian jurist N.N. Alekseev, in whose work
"Fundamentals of the Philosophy of Law" the first attempt was made to adapt
the phenomenological methodology to neo-Kantian legal developments.

At the turn of the 20th — 21st centuries, the question of the semantic “di-
alogue” between analytical jurisprudence and the phenomenological philosophy
of law, and even their direct convergence, began to be raised more and more
often. In many ways, the impetus for this kind of evolution of Western philo-
sophical and legal thought was given by the works of Ronald Dworkin [6,
p. 104-113]. In order for this kind of “dialogue” of two philosophical and legal
traditions to be productive, and, therefore, the possibility of mutual under-
standing of lawyers belonging to these traditions to become more real, it is nec-
essary to more carefully consider the attitude towards law of those philosophers
who formed the methodological foundations of both phenomenology and analyti-
cal jurisprudence. In this aspect, we should talk primarily about E. Husserl, but
also about his historical forerunner - I.G. Fichte.

For analytical jurisprudence with its linguistic turn to the experience of
language research [5, p. 203-210] as the foundations of legal thinking, it is of
particular interest to identify the logical foundations of thinking (in contrast,
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say, to modern versions of phenomenology, which, on the contrary, is more in-
clined to see logic rooted in the language). The essence of Frege's teaching as
the basis of the methodology of analytical jurisprudence lies precisely in the
fact that the laws of logic "express the nature of objective, timeless thoughts,
and not human thinking, grasped in the laws of ordinary grammar" [1, p. 76].
This was precisely the path proposed by I.G. Fichte for the deduction of the
fundamental principles of legal thinking: from the logic of pure thinking to the
basic norms of law.

He owns several works devoted to philosophical and legal and directly po-
litical and legal issues: “A closed trading state” [8], “The main features of the
modern era” [9], “The theory of the state or on the relationship of the original
state to the kingdom of reason” [10], in part — “The system of the doctrine of
morals according to the principles of science. Science of 1805. Science of 1813.
Science of 1814” [11]. But the main work in which he carried out the task of
interest to us in the above sense — the deduction of the concept of law and its
norms from the logical principles of reason — was the treatise "The basis of nat-
ural law according to the principles of science" [7].

The method of such deduction for J.G. Fichte was transcendental reflec-
tion. The highest starting point, from which the scientist seeks to derive the en-
tire content of legal thinking, is the unity of self-consciousness — the principle
of "I" — in its identity with itself ("I = I"). This "I = I" implicitly contains the high-
est principle of logic "A = A", which is concretized as the law of identity. From
the following principles, which are a kind of modification of "I = I", the author of
"Fundamentals of General Science" abstracts the rest of the laws of logic.

Here it is important to keep in mind that the principle of "I" for I.G. Fich-
te is not an empty identity of self-consciousness, but an active principle, the
unity of subjectivity and substantiality. As such, it is both the absolute begin-
ning of the cognizing personality and its deepest inner content. This dialectical
unity of substance and subject, absolute and individual, is therefore not an ex-
ternal object, but constitutes the content of the activity of the subject itself and
is revealed in the act of reflection. This kind of reflexive methodology is in many
ways consonant with the logical constructions of Wittgenstein, which, in turn,
underlie the logical foundation of H. Hart's analytical jurisprudence.

In order to move from these abstract logical definitions to more specific
legal principles, Fichte is required as a next step to prove, deduce, the plurality
of the I, since law is precisely what determines the relationship between a mul-
titude of subjects and, establishing formal equality between them, reduces
them to an internal unity: “The concept of law must be the original concept of
pure reason; therefore, it is necessary to consider it in the indicated way. It is
then found, in relation to this concept, that it becomes necessary in virtue of
the fact that a rational being cannot posit itself with self-consciousness as
such without positing itself as an individual, as one among the many rational
beings that it admits outside of itself, as soon as it admits itself” [7, p. 12].

[.G. Fichte gets this opportunity through a systematic analysis of the ac-
tivity of reflective thinking, when “they mentally imagine every member of soci-
ety limiting their outer freedom with their inner freedom so that all others next
to him can also be externally free” [7, p. 13]. On this basis, he puts forward his
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own definition of the object of law, which he interprets as “a community be-
tween free beings as such” [7, p. 13].

In this case, the subjects of law are individuals who meet two conditions:
they are internally free, or, in other words, contain the beginning of freedom as
their essence; as well as individuals as subjects of law should be understood as
subjects external to each other. All other sensory content relating to the vari-
ous possible characteristics of human beings must be abstracted from their
simple definition as free beings. Here, in itself, the recognition of another sub-
ject as equal to me and a free being is enough for relations with him to acquire
the character of legal relations. But this recognition is also a necessary condi-
tion of law: “an individual cannot act on me in the way described unless he, at
least problematically, has recognized me; and I cannot suppose him to act in
this way without assuming it” [7, p. 45-46].

Thus, the concept of law for I.G. Fichte is only a certain modification of
pure thinking, a way to evaluate things in a way necessary for a rational being
[7, p. 51]. This thought is an inalienable quality of the way of thinking, to
which every rational free individual inevitably comes. And it is this idea that
[.G. Fichte proposes to correlate with the concept of law [7, p. 51]|. However,
abstract law for him is only the initial stage of the consistent development of
law. A developed form of law must also manifest the principle of universality
contained in it, which just determines the necessity and possibility of mutual
relations by the individual as subjects of freedom.

This universality reveals itself as something third in relation to the two sub-
jects of law, to which both of them must unconditionally subordinate their physi-
cal strength and all their rights. This is the third, in the concept of I.G. Fichte;
there is a law [7, p. 92]. Where there is no law, a legal relationship is, of course,
possible, but it can only be ensured by “mutual fidelity and faith” [7, p. 124],
i.e. purely moral principles, which is alien to the nature of legal relations and
indicates their immaturity and insufficient development.

The action of the law, on the contrary, is proportionate to legal relations,
since displaces moral mediation by the action of external coercion, which is as
formal in relation to the individual as its very relations to another individual in
the system of law [13, p. 8-12].

But the law, in turn, must have coercive force [7, p. 123-132]. “The right
must be possible to obtain by coercion, even if not a single person had a good
will; and the science of law strives precisely to outline such an order of things.
Sanction to law is given in this area by physical force and only it” [7, p. 52]. At
the same time, 1.G. Fichte stipulates that when applying the law, “each has
claims only to the legality of the other, but by no means to his morality” [7,
p. 125]. The law receives this kind of coercive force from “the original will of the
community, which gives itself a certain constitution” [7, p. 144].

The developed and differentiated will of the community, externally fixed
in the laws and the constitution, which I.G. Fichte defines as a kind of “law of
laws” [7, p. 153], he acts as a state, as an expression of the “will of law”, in
which private and general will are “synthetically combined” [12, p. 151]. Thus,
the approval of the state, along with laws, is in his political and legal theory the
next step towards the formation of external conditions for the operation of law.
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At the heart of the entire deduction of the definitions of law and the
state undertaken by the thinker from the beginnings of reflexive thinking,
J.G. Fichte is based on the basic definitions of pure logic, from which he de-
rives legal principles that are in form quite comparable with what G. Hart des-
ignated as primary and secondary legal rules. True, in order for these rules to
become legal norms, they should be formalized through a special legal lan-
guage [2, p. 45-55].

In general, we can make a general conclusion that even if we do not find
a direct influence of the ideas of J.G. Fichte on the doctrine that arose almost
a century and a half after his death, nevertheless, some common features, de-
termined by belonging to a single tradition of reflective methodology, allow , re-
lying on Fichte's transcendentalism, better understand the methodology and
language of analytical jurisprudence, and vice versa. This may also make it
possible to better understand and evaluate the meaning of G. Kelsen's experi-
ments in reinterpreting his neo-Kantian philosophy of law in the forms of
thinking specified by analytical methodology.
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AnHoTamusa. B cTraTbe aBTOpPBI pacCMaTpPHUBAIOT MECTO U POAb [leKaapaluu
0 IIpaBax U cBo0OJaxX YeAOBEKa M IpakJaHHHA, B KOTOPOH MMeeTcs KaTeropHsd «10CTO-
HHCTBO 4YEAOBEKa» B CUCTEME POCCHHCKOIO M €BPOIIEHMCKOI0 3aKOHOOATEABCTBA B HCTO-
PHKO-IIpaBOBOM acliekTe. Ha nmpuMmepax pgana cTpaH EBponbsl nmpoaHasu3upoBaH Iepe-
XO4 OT KOHIENIHUH IOPUAWYECKOIO ITO3UTHBH3MAa K HAEE €CTECTBEHHO-IOPHUIAUIECKOIO
IIOHUMAaHU4 IIpaB U CBOOOM YeAOBEKA.

KaroueBblie caoBa: KoHcruryuuda Poccuiickoit ®enepanun, Koncruryuua Pec-
nybauku [loabmia, [lekaapaliyd mIpaB U CBOOOJ 4deAOBeKa M IpakaaHuHa, Bceollasa
[eraapaliysa mpaB deAoBeKa, MexRayHapoaHble MTaKThI O IIpaBax deAoBeKa, KoHBeHIIUG
O 3allyTe IIpaB YEeAOBEKA M OCHOBHBLIX CBOOO, €BpPOIIEHCKHE CTaHAapTbl B 00AACTH
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1991 roma o npuHATHH [lekaapalluy IpaB U CBOOOI YeAOBEKa U TPakKAaHHHA,
IIPOEeKT KoTopol npeacraBua [Ipesugent PCOCP [18].

[ekaapaliyis paB U CBOOOJ YeAOBeKa M IpazkJaHHWHAa 3aHsAa 0coboe MecTo
B CHCTEME POCCHMCKOTO 3aKOHOOATEABCTBA, 3HAMEHYS PagUKaAbHBIM IIOBOPOT
B OCO3HaAHUU IIpaB U CBOOOJ YeAOBEKa U TpazKAaHWHA, OCYIIECTBUB IIE€PEXOol OT
KOHIIEIITUH IOPHUIUYECKOTO ITIO3UTUBU3MA K H/IE€ €CTECTBEHHO-IOPHUIUYECKOTO I10-
HUMAaHU4 IIpaB Y€AOBEKA.

He BmaBasch B IoApPOOHOCTU TEOPETUYECKOI0 OOOCHOBAHUA COMAEpP3KAHUL
IOPUANYECKOTO ITIO3UTUBU3Ma, KOTOPOE HMIMPOKO U3BECTHO B MUPOBOH IOpHANYE-
CKOU AUTEpaType, OTMETHM TOABKO LIEHTPAABHYIO U0 — B HOPMAaTHBHOM BHE
IIPOBO3TAAIIIEHO, YTO €AMHCTBEHHOE IIPaBO 3TO IPABO CAHKIIMOHHPOBAHHOE 4e-
pe3 rocyIapCcTBO, KaxK/0e MIpeAIThNcaHie 3aKOHOOaTeAss B COOTBETCTBHUHU C (pop-
MaABHBIMU TPEOOBaHUAMHU, HE3aBUCHMO OT CBOEr0 COAEpPzKaHHUsI, €CTh 00g3bIBa-
folree IpaBo. [103UTUBUCTEI BUAST B IpaBe 00IIe00s13aTeABHOCTD, (POPMAABHYIO
OIIPENEACHHOCTb, HOPMATUBHOCTb, NPUHYAUTEABHOCTB. «[IpuHydumenbHOCMb
U popmanvHas KOppeKmHOCMe» — B 3TOM ITO3UTHUBUCTBI BUAAT CYLITHOCTDH IIpaBa
U ero oTAndue oT Mopasu. Hampumep, 6ubaetickass 3aroBeb «HE MPEA0OOmeii-
CTBYH» — 3TO MOPAABHBIHN 3aIIpeT; HO €CAH OH OymeT BhIpazkeH B popMe 3aKOHA,
IIPUHATOTO B paMKaxX 0CO00H IpoIenyphl, U IIOAKPENAEH ITPUHYIUTEABHOMH CH-
AOM rocygapcTtBa, TO, C TOYKH 3PEHHS IIO3UTHUBHCTOB, OH IIPEBPATUTCHI B «IIpa-
BoBOHM 3ampet» [32, c. 4-5]. B caydyae mpoTuBopeunil MeKay HOpMaMHU IIpaBa
U HOpPMaMU MOpaAH, B IOCyJapCTBEHHO-OPTaHU30BAHHOM OOIIECTBE IIPEUMY-
IIIECTBO MMEIOT HOPMEBI paBa. [IpaBoBble HOPMBI 00g3aTEABHBI MIAS BCEX, He-
3aBHCHUMO OT MOPAABHBIX YOEXKOEeHUH KazKIO0TO0 OTAEABHOTO udeAOBeKa. Ecau
9TUX yOexKIeHUN oKa3bIBaeTCd HEAOCTATOYHO, YTOObI 00€CIIeYUTh COOAI0/IEeHUE
3aKOHAa, roCyapCTBEHHbIE OpPraHbl BIpaBe, U 00s3aHbI IIPUMEHSTH BCE HEOO-
XOAUMBbIe MEPBI IPUHYXKAEHUI K TEM, KTO IIOCTYIIA€T BOIIPEKHU IIPABOBBIM TpeE-
OoBaHUAM.

[IpuHIIUITHAABHO BaKHO TO, YTO KOHIIEIIIUS I0OPUANYECKOr0 IO3UTHBU3MA
OTpHUIIAET TE3UC O €CTECTBEHHOM CYIIIECTBOBAHUHU BPOXKAEHHBIX IIPaB YEAOBEKA,
TPaKTysd UX TOABKO KaK BbIpaK€HHE B BHE HOPM rocyaapcrBa. AMYHOCTU IIPHU-
HaJaexXaT IIpaBa HE KaK YEAOBEKY, a KaK TI'paKJIaHUHY AJAaHHOTO IocyJapcCTBa.
Takast TO3UIINS IBASIETCS OCHOBAHUEM [JASI IOBCEMECTHOIO IOPUANYIECKOIO PETy-
AWPOBAHUS IIPpaB U CBOOO YEAOBEKAa, CO3aaBasli TEM CaMbIM OOOCHOBAHUE OAS
rOCyJapCTBEHHOTO HHTEPBEHIIMOHH3MA, KOTJa IIPEAIIOYTEHHE OTHAETCH IOCy-
JapCTBY, 00AQIAIOIIEMY CYBEPEHUTETOM.

OTa HOoKTpHHA ObIAa B COBETCKOM 3aKOHOOATEABCTBE a0COAIOTH3HPOBaHA
U [0BefieHa 10 KpalHOCTH, Ub0 OoTpaskasa UAEI0 MOMAYMHEHHsS AMYHOCTHU HHTEpe-
caM rocyziapcrBa, Hapoja, Kaacca. Takoro pozma akCHOAOTHYECKHE OCHOBBI (B 3TOM
cAy4ae BBIBEJEHHBIE M3 MapKCHCTCKOH TE€OPHH HCTOPHUYECKOIO MaTEepHaAH3Ma)
IIOMELIAI0T IMOAUTHYECKYIO ITPAKTHKY, OIIHPAIOIIYIOCS Ha HepapXu3allHio YeA0-
BEYECKHUX IIEHHOCTEN U Ha MPUHYAUTEABHOE ITOAYNHEHNE UHTEPECOB AMYHOCTEM
BHEIIHUM aBTOPUTETaM, HETIOAATAUBBIM HAU BBIKAIOUEHHBIM M3 OOIIIECTBEHHOU
Bepuduranu. OTpuniasg IPUHIUI HE3aBHCHUMOTO Pa3BUTUS UHAUBUAYAABHOU
AUYHOCTH U €€ UHAUBUAYAABHOCTH, aBTOHOMHBIM CTaTyC YeAOBE€Ka COOTHOCST
C AMYHOCTBIO HUCKYCTBE€HHO, [IPOTUBOIIOCTABASIS €€ T'OCyAapCTBY, KOTOPOE SIBAL-
€TCsl IIOAHBIM COOCTBEHHHKOM BCEX IIPaB YeAOBEKa.
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Poccutickas [lekaapaliiysa IpaB B CBOOOABI YEAOBEKA M TpaskJaHHHA OITH-
paeTcd Ha UCTOPHUYECKHUM HCTOYHUK TAaKOrO pola AOKYMEHTOB — Ha AMEpPHUKaH-
cKy!o [leknapaliyio rpaB U cBoboa yearoBeka 1948 rona [4] u Ppaniry3ckyto le-
KAapallyio IIpaB YeAoBeKa U rpaxkaaHuHa 1789 roga [6] u Ha nompaBku (Bill of
Rights) 1791 rona [24] B aMepHUKaHCKYI0 KOHCTUTYIIHIO [35], coBeplIaeT CBOETO
poma «peabuANUTAIINIO» €CTECTBEHHO-IIPABOBOH KOHIIENIINHM IIpaB YEeAOBEKa, [0
CHUX IIOpP B POCCHHCKOM 3aKOHOOATEABCTBE OTpHIlaeMoii. BBemeHune Takoro 1mo-
HATHUL [I03BOAIET peaAbHEE OIIEHUBATH YPOBEHb U KA4YE€CTBO COIIMAABHOIO pa3s-
BUTHA 00IIlECTBA.

[Ipobaema B3aMMOAEHCTBHS IIPaB YeAOBeKa U IIpaB IpakJaHUHA OO0 CHUX
IIOp OCTaeTCd MaAOMCCAEJOBAHHOM, TaK KaK IIPHM TaKOH IIOCTAHOBKE BOIIpOCa
AWYHOCTD BBICTYIIAeT U KaK CYOBEKT IIpaB UYeAOBeKa, U KaK CyOBEeKT IIpaB I'paxK-
nannHa. CoBpEMEHHOE OCMBICA€HHE 3HA4YeHUs COOAIONEeHHsd IIpaB YeAOBEKa
IPpHUOOpPETaeT HE TOABKO TEOPETHUECKYIO, HO U ITPAKTHYECKYIO IIEHHOCTb.

B sTOoM cMBICAE 3KeaaHHE MIOCTPOHUTH IIPaBOBOE rocynapcTBo B Poccuu
CBL3BIBAETCS C IIPU3HAHHUEM Ha TOCYyZapCTBEHHOM YPOBHE HUHTEPECOB, ITOTPED-
HOCTeH KaxKJoro rpaxKiaHiHa Ha HOPMaAbHOE CyIIECTBOBAaHHE U pa3BHUTHE. IDTO
CO3JaA0 yCAOBHS 3aKpPENACHUs MaHHBIX TpeOOBaHUM B 3aKOHOAATEABHOM IIO-
pdaKe B TaKUX OOKYMEHTaX, Kak [lekaapalius O roCyJapCTBEHHOM CYBEPEHUTETE
PCOCP [8], dexkaapamuda mpaB ¥ cBobod yeroBeKa U rpakaanuHa [18], B Konctu-
Tyruu P® 1993 r. [1; 22]. TakuMm ob6pa3oM, B Ka4eCTBE OCHOBHOM II€AM ITpaBoO-
BOTO PETYAHMPOBaHUS COOAIOZIEHUE ITpaB YeAOBeKa BBICTYIIAeT KaK IepBUYHAM,
rAaBHad IIEHHOCTH COBPEMEHHOTO ODIlecTBa.

B ycaoBuaX pa3BUTHA MeEXKIOCYyZAapCTBEHHBIX OTHOLIEHUM, 3KOHOMHYeE-
CKUX CBSI3€¥ M KOMMYHUKAIIMOHHBIX CHCTEM co3aaroTcda 6osee 3pheKTUBHBIE
BO3MOZKHOCTHU COBEPIIEHCTBOBAHHS HE TOABKO HOPM MEXIyHapOaHOro IIpaBa,
HO U YCIIELIHOI'O OCYIIECTBAEHHSI BHYTPUIOCYJapCTBEHHBIX IIPaBOBBIX pedopM.
[IpaBa yearoBeKa Kak OOIIENIPU3HAHHBIM MeXKAyHAapPOOHBIM IIPaBOBOM CTaHAAPT
B OIPENEACHHBIX, 0AATOIPUATHBIX A HHUX YCAOBHUSIX MOTYT CTAHOBUTHECS B I'OC-
yaapcTBe OpMasbHO-IOPUANYECKUM HUCTOYHUKOM IIPaBOBOM HOPMBI, HE TOABKO
IIPOBO3rAAIIIa€EMOM, HO U PEAaAN3yEMOM Ha IIPaAKTHKE.

Ha kareropmasbHOM ypOBHE IIpaBa YeAOBEKa BBICTYIIAIOT OOBEKTUBHBIM
dakTOM, KakK IIPU3HAHHE IIEHHOCTH AWYHOCTH BO BCEX PETYAHUPYEMBIX IIPaBOM
U Mopaabio cpepax OOIIEeCTBEHHOM JKHU3HH, IZle B KaXKAOH AMYHOCTH KaK CyOb-
eKTe IIpaBa MIPHU3HAEeTCs, IIPeKe BCEero, IIeHHOCTh YeAOBeKa BOOOIIe, YTO cTa-
HOBUTCH CaMOCTOSITEABHBIM, BEAYIIIMM HadaaoM (POPMHUPOBAHUA U PYHKIINOHU-
pOBaHUd IIPAaBOBOM CHCTEMBI COBPEMEHHOI'O AEMOKPATUYECKOTO IIPaBOBOIO I'OC-
yaapcTBa.

OTO0 COCTOSHUE MOATBEPIKAETCS ITOAOKEHUSIMHU Psiia COBPEMEHHBIX y4eb-
HUKOB KOHCTHUTYIIMOHHOro npaBa Poccuu, mMoHorpacuit, crareif, B KOTOPBIX
IIpaBa 4Ye€AOBEKa MPU3HAIOTCA HEU3MEPUMOM II€HHOCTBHIO, IIPHU3HAHHON BCEMU
IMBHUAHU30BaHHBIMU CTPaHaMH, a OXpaHa IIpaB 4Y€AOBEKa CTAHOBUTCHI OCHOBHBIM
KPUTEPHUEM OLIEHKH AEATEABHOCTH IOCyAapCTBa U €ro OPraHOB U IIPUHATBHIX UMHU
3aKOHOB [25, c. 110].

PaccmarpuBast ucTopuio (ooOpMHPOBAHUS IIPpaB M CBOOOA YeAOBEKa M Ipazk-
paumnHa B XVIII croaeTnu, compsgrass UX C KOHIEIIUSIMH OOIIECTBEHHOTO IOTO0-
BOpa, pa3OeAeHUs BAACTEH, IIPaBOBOIO IOCyJapCTBa, IPaskJaHCKOTO OOIIecTBa
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(& @TO OCHOBHBIE dAE€MEHTHI AMOE€pPaAbHOM KOHIIEIIIMH IIpaB YeAOBEKa B pycAe
AMOepaAbHOM ITOAUTHYECKO-IOPUANYECKON MOKTPUHBI), B POCCUMCKOHN Iopuauye-
CKOU AuTEpaType 3THU HUeH CTaAu JOMUHUPYIOIIMMH B o0cyxKaaeMoi cepe [21,
c. 78; 24, c. 62-63; 26; 30]. «OHa xXapakTepu3lyeTcd OOLINM IIOHATHEM IIpaB
U cBOOO/ uyeAoBeKa, MpobAeMaTUKON IeHepalluy IIpaB, aKIeHTHPOBAaHUEM BHU-
MaHM1sd Ha OCOOBIM IIPOIlecC «yHHUBEPCAAMU3AIIUM IIpaB U CBOOOALI YEAOBEKa» B CO-
BPEMEHHOM MHDPE, NEAA€TCd aKIEHT Ha BOIIPOCE MEXKAYHAPOAHBIX «CTAHAAPTOB»
B cepe mpaB HeaAOBEeKa U B CBH3U C TOM YIIOMHHaeTcd 00 OCHOBHBIX aKTaxX
IIPUHATHIX MEXKIyHAaPOIHBIM COODIIIECTBOM.

Ho Her ymoMuHaHUHE 0 AnOepasbHOM KOHIENIINU IIPaB YeAOBEKa, HO IIPHU
9TOM oOpalllaeTcss BHUMaHHEe Ha TO, YTO B YCAOBHSIX COBETCKOM TOCydapCTBEH-
HOCTH IIpaBa YE€AOBEKA, XOTd U IIOAYYHAU IOPUAUYECKOE ITPU3HAHHE, HO MHOTHE
M3 HUX He ObIAM HAIIOAHEHBI pPEeaAbHBIM COMEPKAHHEM, IIPEUMYIIECTBO IIpaB
KOAAEKTHBA II0 CPaBHEHUIO C WHAWBUAYAABHBIMH IIpaBaMH ObIAO OYE€BHIHBIM
dakToMm. B ucropuu Poccuu ObiaM meproabl Ype3BbIYAMHOTO 3aKOHOAATEABCTBA
U aHTUKOHCTUTYILIMOHHOM IIPAKTHKHU MAaCCOBBIX PEIIPECCHH, IIPUYEM IIPOTHUB IIE-
ABIX HapoaoB. ABTOPHUTApPHO-OIOpOKpaTHYecKas ITOAUTHYECKas CHUCTeMa 3TOro Iie-
pHoaa BBOAMAA OTPAHHUYEHHS ITOAMTHYECKHX U AWYHBIX IIpaB 4YeAoBeKa. TeopHd
€CTEeCTBEHHBIX IIPaB YEeAOBEKa Oblrna KaTEerOpHYeCcKH OTOpPOIIIeHa, IIPUMedaTeAbHO-
CTBIO COBETCKOIO KOHCTHUTYIIMOHHOTO 3aKOHOZATEABCTBA B cdepe IIpaB YeAOBEKa
U rpaskaaHuHa o npuHaTtus Koncruryimm Pycckoit deneparnu B 1993 rony ObI-
AO B OTPHUIIAHUH 3aKOHOMATEAS MEXKIAYHAPOOHBIX CTAHAAPTOB, HE yYETE B IIOA-
HOM oOBbeMe moaokeHUi BceoOmielt [lekaapariu npaB deaoBeka [S] u Mexkmy-
HapOAHBIX [IAKTOB O IIpaBax deaoBeKa [7; 9; 25, c. 110].

PaccmoTpuM KaTeropuio «JOCTOMHCTBO AMYHOCTH» B CHCTEME IIpaB U CBO-
0om yeAOBEKa M rpaskaaHWHA NpUMeHUTEeAbHO K KoHcTuryiimu Pd. Kak MoKHO
coeAaTh BBIBOJ Ha OCHOBAaHHH H3Y4EHHOM IOPHUAHUYECKON AUTEPATYypPBI, 3TOT BO-
IIPOC paccMaTpUBaeTcss B OOABIIIEH CTEIeHH B KOHTEKCTE MEXKIyHapOaHBIX BCe-
MU HPHU3HAHHBIX [IUBUAW3AILIMOHHBIX CTAHAAPTOB, Y€EM B KOHTEKCTE €CTECTBEH-
HO-TIPaBOBOM CYLIHOCTHU 3TUX ITpaB [33].

Hampuwmep, B 4. 1 cr. 21 KoHcTutyiuu Poccuiickoit denepaniu roBOpPUT-
Cd O [OOCTOMHCTBE AWYHOCTHU: «/[OCTOMHCTBO AHWYHOCTH OXPaHSETCS Trocyaap-
ctBoM. HuuTo He MOXKeT ObIThH OCHOBAHHUEM [AS €T0 YMAAEHHsI», & BO BTOPOH 4da-
cTu 3aPUKCUPOBaHO, 4T0 «HUKTO HEe MOAXKEH MOoABepraThCd IBITKAM, HACHUAUIO,
OPYTOMY 3KECTOKOMY HAHM YHHUIKAIOIIEMY YeAOBEYEeCKOe MOCTOMHCTBO obpailie-
HUIO UAM HaKa3aHUio. HUKTO He MOXKeT ObITh 0e3 MOOPOBOABHOIO COTAACHS IIO-
BEPTHYT MEAUIIMHCKUM, Hay4HBIM HAM HUHBIM omnbITaM» [1; 22]. [dekaapanusa
IpaB U CBOOOJ YeAOBeKa U TpaskJaHUHA, MPeIIecTBYIONIas 10 BPpeMEHU ITPH-
HaTuio KoHcTutynuu PP, B 4. 4 cT. 8 3aKpenasieT MoAOXKeHHue o0 ToM, 4yTo «Hu-
KTO HE€ MOXKET ObITh IOABEPTHYT MNBITKAM, HACUAUIO, APYTLOMY 3KECTOKOMY HAU
VHHZKAIOIIEMY YE€AOBEYECKOe MJOCTOMHCTBO OOpAIleHHI0 AW HakaszaHWio. HUKTO
He MOXKeT ObITh 0e3 ero HOOPOBOABHOIO COTAACHS IIOABEPTHYT MEIUIIMHCKHM,
Hay4YHBIM HAW UHBIM ONBITaM». T€éM caMbIM MOXKHO yTBEPXKAATh, YTO 3TO HOpMa
CT. 8 IOYTH MOAHOCTBIO BOCIHPOU3BOAUTCS B OyayleM KakK KOHCTHUTYIIMOHHas
HopMa [18].

Peur B [lekaapanuu npaB U CBOOOJ deAOBeKa U IpaskJaHWHAa O JOCTOWH-
CTBE KakK BBICHIEH IIEHHOCTH OOIIlecTBa M TOCyAapCTBa HOET B ee IIpeamOyae,
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B KOHCTUTYILIUSIX COBPEMEHHBIX I'OCYapCTB 3Ta KaTEropHUd PaCIIOAOKEHA TaKKe
B pasnesax, raaBax MOCBANIIEHHBIX cBoOOOAaM U IIpaBaM 4YeAOBEKaA.

Tak, marmpumep, B Koncruryruu Pecriybauku Iloabilia BOIIpoOChl JOCTOMH-
cTBa yeAoBeKa comepzkarcd B cr. 30 B camoMm Hadaae paszaeasa Il «CBobOozapl, mpaBa
U 00513aHHOCTU YEAOBEKa U I'pask/IaHUHa» B TPYIIIle cTaTel o3araaBaeHHOH «O0Ime
OpUHIUIED: «EcTecTBEHHOE U HEOTHEMAEMOE JTOCTOMHCTBO YeAOBeKa obpas3yeT Hc-
TOYHUK CBODOOJ U ITpaB dYeAoBeKa U IpaxknaHruHa. OHO HEPYIINMO, a €ro yBasKeHHe
U oXpaHa SIBASIOTCS 0013aHHOCTBIO IIyOAMYHBIX BAacTei». O ecTecTBEHHON IIPHUpPO-
Jle JOCTOMHCTBA YeAOBEKa N'OBOPUTCS TaKKe B ITpeambyse Koncruryimu [3].

B OcuoBHOM 3akoHe PenepaTuBHOM PeryOamkm 'epmanmum B cT. 1 ompe-
JEAdeTCs, 9TO «HeaoBe4eCKOoe MOCTOMHCTBO HEIIPHUKOCHOBEHHO. YBazXKaThb U 3a-
LTHUINATE €T0 — 00s13aHHOCTh BCAKOM rocynapCTBeHHOH BaacTm» [19]. 3nech MOXK-
HO YBHUIAETb OIIPEACACHHYIO HAEHTHUYHOCTB COAEPKAHHUSA KOHCTHUTYILIMOHHBIX
dopmyanpoBok PP u OPT.

[Toxoxkee rmoarokeHHE coaepkUuTcd B CT. 2 KoHcTuTynuu I'peruu: «YBaxke-
HUE W 3allliTa [JOCTOMHCTBA YEAOBEKa SIBASETCH II€PBOOYEPENHOM 00s3aHHO-
CThIO rocygapcraa” [12].

AnasormuHasg (POpMyAHpPOBKa KaK B J[lekaapalluu COAEPKUTCA B CT. 7
Koucrurynuun ®dunHaanguu: «HUKTO He MOXKeT OBITH HPUTOBOPEH K CMEPTHOH
Ka3HH, ObITKAM HAW IIOABEPTaThCS KAKOMY-AHMOO MHOMY BO3[4€HCTBHUIO, VHHIKA-
IOIIEMY YE€AOBEYECKOE JOCTOMHCTBO» [15].

Koucturynus AabaHuu B cT. 3 JOCTOMHCTBO YEAOBEKA, €Tr0o IIpaBa U CBO-
bomy paccMaTpuBaeT Cpear APYIHUX IIEHHOCTEH KaK OCHOBY IOCyAapcTBa, UX
yBaxKeHHEe U oXpaHa — eCTb ero A0AT [10].

Coraacuo cr. 4 Koncrutynuu Pecniybamka Boarapus rapaHTHpyeT KaxK-
JOMYy TpakKJaHUHY >KHU3Hb, JOCTOMHCTBO U IIpaBa AMYHOCTH H CO3[a€T YCAOBUH
[AsT CBOOOTHOTO pa3BUTHS YEAOBEKaA U I'PAaKOAHCKOI'0 O0IIecTBa, IIpudeM CT. 32
3aKpeEIAgeT IIOAOKEHHE O TOM, YTO AMYHad KHU3Hb I'paskJaH HEIIPUKOCHOBEHHA.
Kaxkapiii uMeeT mIpaBO Ha 3alllUTy OT HE3aKOHHOI'O BMEIIATEABCTBA B AHUYHYIO
U CEMEHHYIO €ro KHW3Hb U IIPOTHUB IIOCATAaTEABCTBA Ha €ro 4eCThb, JOCTOMHCTBO
u nobpoe ums4a [11].

B Yexun HeoTbpeMAEMOM 4acThio ee KoHcTUTyLMH aBadeTcd XapTHd OC-
HOBHBIX ITpaB u cBobox Yexun (Yemickoit PecriyOaukm) ot 9 auBaps 1991 r.,
B KOTOPOH 3aKPEIAECHO IIOAOXKEHHE O TOM, 4TO «Kakapiii mMmeeT IIpaBO Ha yBa-
KEHHE CBOEro YeAOBEYECKOr0 MOCTOMHCTBA, AMYHOH YeCTH, AOOpOo#l permyTariuu
U Ha OXpaHy UMeHm» [16].

B IIsBeuuu ct. 2 KOHCcTaTupyer, 4To «['ocymapcTBeHHas BAACTh OOAXKHA
OCYILIECTBAITHLCS C YBasKE€HHEM K JIOCTOMHCTBY BCeX AIO/IeH BOOOIIle U K cBoOoae
U JOCTOUHCTBY KazK/I0T0 deAoBeKa» [17].

Konctutynua Utaauu B CcT. 3 yCTaHAaBAUBAET KOHCTHUTYLIMOHHOE ITOAOXKE-
HUE 0 ToM, 4TOo «Bce rpazxkgaHe UMeOT OJUHAKOBOE OOIIIECTBEHHOE JOCTOHMHCTBO
U paBHBI Iepe 3aKOHOM 0e3 pa3Andus 110Aa, PAaChI, SI3bIKA, PEAUTHH, TIOAUTHYE-
CKUX yOeKIeHUil, ANYHOTO M COILIMAABHOTO ITOAOKeHUs. 3amada Pecrybamku —
YCTPaHSATh MHPENITCTBHUS 3KOHOMHYECKOIO U COIIMAABHOTIO IOpsaKa, KOTOpPHIE,
¢daKTUYEeCKH OrpaHUYHBas CBOOOAYy W PaABEHCTBO I'PasKaaH, MEIIAIOT ITOAHOMY
Pa3BUTUIO YEAOBEUYECKOH AUYHOCTU U 3P(PEKTUBHOMY yUaCTHIO BCEX TPYAAIINX-
Ccsl B IOAUTUYECKOM, 9KOHOMHYECKOH U COIIMaAbHOM OpraHmu3aliiy cTpaHbh [13].
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Ocobas no3urusa orpazkeHa B KoHcturyiimu CAOBEHHH, TaK Kak B CcT. 21
3aIyTa 4YEAOBEYECKOM AWYHOCTH M OOCTOMHCTBA pacCMaTpHUBaeTCd C TOYKHU
3p€HUsI IMIPOLIECCYaABHOro IIpaBa: «['apaHTHUpyeTcd yBaKe€HHE YEeAOBEYECKOU
AUYHOCTH U JOCTOHMHCTBA IIPH OCYIIECTBACHUH CACACTBEHHBIX AEHCTBUH U APY-
T'UX IOPUANYECKUX ITPOLIEAYP, & TAKXKE B MOMEHT AMIIIEHUsI CBOOOBI U IIPU HCIIOA-
HEHUU HaKas3aHHd. 3alpelaeTcd Ao00e HaCHAWe Hal AMIaMH, CBOOOga KOTOPBIX
B KaKOH-AMOO Mepe orpaHudeHa, a TaK:Ke AI000e IIPUHYKIEHNEe UX K IIPU3HAHUIM
U 3agaBAeHUIM» [14]. 3mech IBHO IPOCAEXKHBAETCS 3aMMCTBOBaHue u3 cT. 10
MexxayHapoaHOTO IIaKTa O FPasKJaHCKUX U IOAUTHYECKHX IIpaBax, IIPUHATOIO
l'enepaarHOM Accambaeeit OOH 16 nekabpa 1966 roxa [9].

DopMyAHpPOBKa KaTEropuH «OOCTOMHCTBO 4YeaoBeKa» B cT. 30 Koucrury-
muu Pecriyoauku Iloabinmu Ha (poHe APYyrHX KOHCTUTYLUM naérca Goaee Oorarto
U cofep:KaTeAbHO: «EcTecTBEHHOE UM HEOTHEMAEMOE OCTOMHCTBO dearoBeKa obpa-
3yeT MCTOYHUK CBOOON U IIpaB YeAOBeKa U IrpaxkaaHuHa. OHO HEPYIIINMO, a €ro
yBazKeHHE U OXpaHa SIBAFIOTCS 003aHHOCTBIO ITYOAMYHBIX BaacTei» [3].

B TakoM KOHTEKCT€ BBIAECACHHO €CTECTBEHHOE IIPaBO M yCTAHOBAEHBI
onpeneA€HHbIE OCHOBHBIE YEPTBI KaTErOPHHU MAOCTOMHCTBA: NPHUPOXKIAEHHOCTD,
HEOTYy>KJAaEMOCTb, HEPYIIMMOCTh U [JOAT OPraHOB TOCYJapCTBEHHOH BAaCTU
yBaXkaTb JOCTOMHCTBO YEAOBEKA.

CaenmyeT KOHCTATHPOBATh, YTO 3aKPENACHHE KATErOPHUH JOCTOHMHCTBO YEAO-
Beka B Koncrutryriuu Poccutickoit Penepaliiy ectb oTpaskeHue oOIIel [as eBpo-
MEeUCKNX KOHCTUTYIINH TeHAEeHIINEeH, CyTh KOTOPOH B 00eCIIeYeHNH 1 OXPaHe ero Co
CTOPOHBI IOCyAapCTBa.

Cpenun OTMEYEHHBIX BBIIIE KOHCTUTYLIMH, TOABKO B TPEX U3 HUX KaTEropud
JOCTOMHCTBO Y€AOBEKA BBICTYIIAET KaK CaMOCTOATEABPHOE sIBA€HHE: B KOHCTUTYIIH-
ax Poccutickoii ®eneparmu, PenepatuBHoii Pecriyoarku epmanmu u [ToAbckoit
Pecriybankuy. B qpyrux caydasix oHa CBsSI3aHAa C APYTHMH IIpaBaMU Y€AOBEKA.

B poccuiCKOM IOPHUANYECKON AUTEPATypPE KATETOPHIO JOCTOHMHCTBA YEAO-
BeKa BKAIOYAIOTCS B IepedyeHb OCHOBHBIX IIpaB M CBOOOM 4YeAOBEKa, UCXOAS U3
€€ €CTECTBEHHO-IOPHAHNYECKOrO COAEpPKaHUA. B XapaKTepHUCTHKE 3TOH KaTero-
PHUH — «JOCTOMHCTBO YEAOBEKa» INOAYEPKHUBAETCH, YTO 3TO HEpa3pbIBHAd 4acThb
(B moHMMaHUU — COOCTBEHHOCTD) Y€AOBEKa, TaK KaK caMa XKH3Hb, [IpaBO Ha Co-
XpaHeHHe MOCTOHMHCTBA €CThb a0COAIOTHOE IIPaBO U €ro HeAb3d KaKUM-AH0O0 00-
pPa3oM OTpPaHUYUTH, HUYTO HE MOIKET ObITh OCHOBAHUEM [AS YMAaAE€HHUS I3TOTO
IpaBa. JOTa MO3UIUd OTPAXKAETCd B PELICHUSIX KOHCTUTYILIMOHHBIX CyIOB pdraa
CTpaH, TAe OTMEYaeTcd, YTO, 3alllyIilas AOCTOHMHCTBO YEAOBEKAa, TOCyAapCTBO
0053aHO 00€CIIeYUTh €ro KaK IIPaBO KasKIOr0 4YeAOBEKa, KOTOpOoe HapyIIEeHO
BCAEICTBHE IIOCTYIIKA (Haxke IIPEeCTyITHOI0), CyAeOHOH 3amuToi. B 11eAoM MOXKHO
cKasaTh, 4To obecnedyeHue, Harpumep, KoncrurynuonusiM CynoMm Poccuitickoit
denepanyy nnpaB YeAOBEKa U IpPazkJaHUHA BOOOIIE, AMYHBIX, IIOAUTHYECKUX U CO-
IIUAABHBIX IIPaB — B OCOOEHHOCTH, JOCTATOYHO yoeauTeabHoe [31].

ObecrieueHHEe JOCTOMHCTBA YEAOBEKA CTAAO CBOETO Poaa HOPMOU B CyHO-
IpoU3BOACTBE He ToabKO KoHcTuTymonHoro Cyna B Poccun, HO 1 KOHCTHUTYLIH-
OHHBIX CyOB B OAPYTHX CTPaHaxX, YTO OCOOEHHO XapaKTEPHO A HEMEIIKOTO
Koucturynmonsoro TpubyHasa, KOTOPBIHM HPU IIPUHATHH PsAga CBOUX PEIIeHUH
ucxoaut u3 3toro nmpuHnuna. Kak cuuraer M. CadbsaH, 9Ta MO3UIHS [IPOSIBAS-
€TCsa HIPU IIPUHATHU pPEUIeHUN OTHOCHUTEABHO CMEPTHOM Ka3HM, IpepbhIBaHUA
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OepeMeHHOCTH, MPOBEAEHUSA PA3AHYHBIX MEOUIIMHCKUX 3KCIIEPUMEHTOB, IIPHMe-
HSEMBIX BOCIIHUTATEABHBIX MeEpP, TEAECHBIX HaKa3aHWM, YCAOBHH COMep:KaHUS IIPU
AWITIEHUH CBODObI, MHBIX I0KA3aTEeABHBIX MEpP, TaKUX KaK ITOACAyHINBaHue [29].

[IpobaeMaTHKa OOCTOMHCTBA IIPUCYTCTBYET TaKKe B CYAOIIPOH3BOIACTBE
noAbcKoro KoHcruryiimonHoro TpuOyHasa: B OTHOIIIEHUU AIOOOTO YeAoBeKa I'oC-
yIapCTBO 00sI13aHO CO3/IATh YCAOBHS OAS PEAAH3AIIUU €T0 IIpaB B CHUAY Helepe-
JAIOIIETOCsI, BPOKAEHHOTO JOCTOMHCTBA YeAOBeKa [27, c. 27]; moAaunus obsi3aHa
B CBOUX AEeUCTBHUSX COOAIOIATH JOCTOMHCTBO I'pakaaH, a TaKiKe OXPaHATHb ITpa-
Ba yeaoBeka [28, c. 18].

3amnmra JOCTOMHCTBA YEeAOBEKA, AUYHOCTH, TpPaskAaHHHA HapPgOay C KH3-
HBIO U 3/I0POBLEM, AMYHON HENIPHKOCHOBEHHOCTBIO, YECTBIO U JOOPHIM MMEHEM,
JIEAOBOM perryTalyiei, HEeIIPUKOCHOBEHHOCTHIO YAaCTHOH >XKH3HU, HEIIPHUKOCHO-
BEHHOCTBIO KHUAMINA, AUMYHONM M ceMeHHOI TaiHOoM, CBOOOMOM IepeaBUKEHUS,
cB00OOIOM BRIOOPA MecTa NpeObIBAHUS U XKUTEABCTBA, UMEHEM T'paxkKIaHHHA, aB-
TOPCTBOM, WHBIMU HeMATEPUAABHBIMH OAaraMH, KOTOPBIE IIPHHAOAEKAT T'pazk-
JaHUHY OT POXKAEHHUS HAHU B CHAY 3aKOHA, HEOTUYYXKIAEeMbl M HellepegaBaeMBbl
HUHBIM cIiocoboM, 3akperiaeHa B cT. 150 I'paxkmaHckoro koaekca Poccuiickoit
deneparmu [2]. Kcraru, B 3akoHe PP or 27.12.1991 Ne 2124-1 (pem. ot
13.06.2023) «O cpeacTrBax MaccoBOM HMHGoOpMAaIUH» B CT. 43 3aKPEIAEHO IIPaBo
TpaskJaHUH HAHM OpraHu3aluii morpeboBaTh OT PemaKIMH OIIPOBEPIKEHHUS He
COOTBETCTBYIONINX MAEUCTBHUTEALHOCTH H IIOPOYAIMX HMX YECTh H JOCTOHHCTBO
CBeIEHUH, KOTOPbIe OBIAM PACIIPOCTPaAHEHBbI B JAaHHOM CpPECTBE MacCOBOM HH-
dopmaruu [20].

Takum obpaszom, mpucoemuHsieMcd K MHenuio B.H. KopHeBa o ToMm, 4TO
«IOCTOMHCTBO YeAOBeKa — 3TO 0a3oBasi 3THKO-IIpaBoBasd IIEHHOCTH, KOoTopasd 3a-
HUMaeT B HEPapXUU LIEHHOCTEH BeAylllee, OIIPEAEASIOIIEe MECTO, IIOCKOABKY [10-
CTOUMHCTBO 4YEAOBEKAa A€XKUT B OCHOBE HMHBIX IIPABOBBIX IIeHHOCTeH. [Ias Takoro
BBIBO/IA, KaK IIPECTABAAETCS, UMEETCsS MJOCTATOYHO (PHUAOCO(QCKO-IIPABOBBIX,
TEOPETUYECKHUX U IOPUANYECKUX IIPEAIIOCHIAOK» [23, c. §].

BubauorpadHIYeCKHH CIIHCOK

1. "Koucturyuua Poccmiickoit @epeparnu’ (IpuHSATA BCEHAPOOHBIM T'OAOCOBA-
HueM 12.12.1993 c uaMeHeHUsIMHU, 0J00PEHHBIMU B XO€e OOIIEPOCCHICKOrO rOAOCOBA-
Hug 01.07.2020) // www.consultant.ru

2. "T'paxxpmanckutt kogekc Poccutickoit deneparnu (dacts nepnasy)” ot 30.11.1994
N 51-®3 (pexn. ot 14.04.2023, ¢ u3M. ot 16.05.2023) (c U3M. u OOI., BCTYI. B CHAY
c 28.04.2023) // www.consultant.ru

3. Koucrurynusa Pecriybamku IToabmin //https:/ /legalns.com/download/books/
cons/poland.pdf

4. AmepukaHckas [lekaapaims mpaB U cBoOon udeaoBeka 1948 roma (American
Declaration of the Rights and Duties of Man (hereinafter “the American Declaration”)
(Bororckaga [deraaparus) // http:/ /www.cidh.org/basicos/english /Basic1.%20Intro.htm

S. "Bceobmasa mekaapanus npaB deaoBeka' (mpuHaTa ['eHepaabHOM Accambaeeit
OOH 10.12.1948) // www.consultant.ru

6. [lekaapaiyga npaB YeAoBeKa U rpaxkaaHuHa 1789 roma // JOKyMeHTBI HMCTO-
pun Beaukoit dpanirysckoit peBoaronmu. T.1. //OtB.pen. A.B.Ano. — M.: Y3n-Bo Moc-
KOBCKOT0 yHUBepcuTeTa, 1990.

25


http://www.consultant.ru/
http://www.consultant.ru/

2(1390)-2023 Kpranveckan muican

7. "KOHBEHIIUS O 3aIlIuTe IIpaB YeAOBeKa U OCHOBHBIX cBobox' (3akArdueHa
B I. Pume 04.11.1950) (c uaMm. ot 24.06.2013) (BMmecTe c "[Ipotokosom [Ne 1]" ([Toamucan
B I. [Tapuke 20.03.1952), "IIporokoaoMm Ne 4 06 obecriedyeHNM HEKOTOPBIX IIpaB U CBOOO
IIOMHMO T€X, KOTOphle yKe BKAIoueHBbI B KouBeHIMO U niepBbIi [IpoTokoa K HeH" ([Toamu-
caH B r. CrpacOypre 16.09.1963), "Ilporokoaom Ne 7" ([lommucan B r. CtpacOypre
22.11.1984)) // www.consultant.ru

8. Heraaparuag CHA PCPCP ot 12.06.1990 Ne 22-1 "O rocyzapCTBEHHOM CyBe-
perutrere Poccuiickoit CoBerckoit PeneparuBHoit Conmasucrudeckoit Pecrybauku" //
www.consultant.ru

9. "MexkayHapoaHBIH MaKT O IPakKAAaHCKHUX U IoauTudeckux IpaBax’ ([Ipuaar
16.12.1966 Pe3zoarormeitr 2200 (XXI) Ha 1496-oM maeHapHOM 3acenaHuM [eHepasbHOM
Accambaen OOH) // https://legalacts.ru/doc/mezhdunarodnyi-pakt-ot-16121966-0-
grazhdanskikh-i/www.consultant.ru

10. Koucrurynua Aabanun 1998 rona / /https:/ /worldconstitutions.ru/?p=104

11. Koucruryuusa Pecniyoaukm Boarapus 1991 roma // http://parliament.am/
library/sahmanadrutyunner/bulgaria.pdf

12. Koncrurynua Ipemun 1975 1. //https://rua.gr/law/others/3176-
konstitucziya-greczii.html// www.consultant.ru

13. Koucruryrua HraspgHckoit Pecriyoamku // https://legalns.com/download/
books/cons/italy.pdf

14. Koucturyuua CaoBeHuu (Pecryoamku CaoBeHus) 1993 roma // https: //
legalns.com/KoMIIeTEHTHBIE-IOPUCTHI / IpaBOBas-OUOANOTEKA / KOHCTUTYIIMHU-CTpaH-Mupa /
KOHCTUTYIIHUS-CAOBEHUH

15. Koucrurynua dunaguauu (Punaguackod PecmyGauku) //https://legalns.
com/download /books/cons/finland.pdf

16. Koucruryua Yexuu (Yemickoit Pecmybamku) [/ https://legalns.com/
download /books/cons/czech_republic.pdf

17. Koucrurynua IIBennm (KopoaeBcrBa IIBerus) // https://legalns.com/
download /books/cons/sweden.pdf

18. ITocranoBaeHue BepxoBHoro CoBera PCHCP ot 22.11.1991 Ne 1920-1 «O [e-
KAapalyy IIpaB U CBOOO YeAOBeKa U I'pakaaHuHa» // www.consultant.ru

19. OcHoBHOU 3akoH deneparuBHOY Penybaukm I'epmanmm // https://legalns.
com/download/books/cons/germany.pdf

20. 3akoH P® ot 27.12.1991 Ne 2124-1 (pen. ot 13.06.2023) «O cpencrBax Mac-
coBo# nHpopMaun» // www.consultant.ru

21. Bepywescku I'. [IpuHIIMI paBeHCTBa M HeauckpuMuHaimu /B cb.: [IpaBa yge-
aroBeka. FOpunuyeckasa mozear /Ilon. pex. I'. BepymeBcku. — Bapmasa-Kpakos, 1991. -
C. 78.

22. Kommenrtapuit k Koucruryrmu Poccuiickoit Penepanuu / C. A. Komapos [u ap.];
non pex. C.A. KomapoBa. — 4-e u3n., nepepab. u mom. — M.: M3mareabcTBo HOpaiir,
2022. - 343 c. — (Cepua: IIpoeccrnonasbHble KOMMEHTAPUH).

23. KopHee B.H. [JoCTOMHCTBO dYeAOBeKa U mpaBo: cratks [/ IlpaBocynue/
Justice. - 2020. - T. 2. —Ne 4. — C. 8-13.

24. Muxanoscka I'. OxpaHa npaB 4deaoBeKa B CoBete EBpomnsl u B EBpomnerickom
Coroze. — Bapmiasa, 2007. — C. 62-63.

25. INTocmHukoe A. E. KoucturymonHoe ntpaBo Poccun: yuebnuk / [A. E. [ToctHH-
KOB u 1p.|; noxn pen. A. E. I[ToctuukoBa. — M.: ITpocniekt, 2007. — 498 c.

26. IIpaBa ueaoBeka / [lox pexn. E.A.AykamreBoii. — M.: U3a-Bo «<Hopmar, 2003. —
573 c.

27. ITocra"noBaeHue KoucrurynuonHoro TpubyHasa PecryGamkm IToaprma Ne TK
7/920TK1993, 4. II, cTp. 27. http:/ /otk.trybunal.gov.pl/orzeczenia/

26


http://www.consultant.ru/
http://www.consultant.ru/
http://www.consultant.ru/
http://parliament.am/
https://rua.gr/law/others/3176-konstitucziya-greczii.html
https://rua.gr/law/others/3176-konstitucziya-greczii.html
http://www.consultant.ru/
https://legalns.com/
https://legalns.com/компетентные-юристы/правовая-библиотека/конституции
https://legalns.com/компетентные-юристы/правовая-библиотека/конституции
https://legalns.com/%20download/books/cons/czech_republic.pdf
https://legalns.com/%20download/books/cons/czech_republic.pdf
https://legalns.com/
http://www.consultant.ru/
http://www.consultant.ru/

G.A. Komapoe,

€.6. 4. KoraanckHii IIparoRAA HHOHARTPALHA HAEH O AOCTOHNCTEE...

28. [TocranoBaenue KoucrurynumonHoro TpubyHasa Pecrybanku [Toapma Ne TK
W8/930TK1994, 4. II, cTp. 18. http://otk.trybunal.gov.pl/orzeczenia/

29. Cagusar M. Karouum KOHCTUTYLIMOHHON akcuoaoruu. — BapiaBa: Pecriybanka,
2001.

30. CBoboap! u mpaBa yeaoBeka B Korncruryumu PIT /Tloxm. pex. M. Xmatii. — Bap-
maBa-KpakoB: 3akamerde, 2006. — C. 54.

31. Coxonesuu B. Koacrurynuonssie Cyael B EBpone /Iloxm pex. M. TKITMHCKH. —
Bapmana: Koucrurynumonnsiit Tpubynaa, 2000. — T. 4.

32. YemsepruH B. A. Tloustus npaBa u rocygapcrsa. — M., 1997. — C. 4-5.

33. D63eee B.C. YeroBeK, HAPOM, TOCYAAPCTBO B KOHCTHUTYLIMHHOM ITpaBe Poccuii-
ckoii Pepepanuu. — M.: FOpuguueckas aureparypa, 2005. — 576 c.

34. Bill of Rights (1791) // https://www.archives.gov/milestone-documents/bill-
of-rights

35. Constitution of the United States // https://constitution.congress.gov/ con-
stitution/

Haa nurTupoBanua: Komapos C.A., |[Kosaneckuii E.C. q.| [IpaBoBas MHpUABTPALIUS UAEU
0 IOCTOHHCTBE 4YeAOBeKa B [lekaapaliu o mpaBax U cBoOOAaX YeAOBEKa U IpaskOaHHHA: cTaThd //
Opunuyeckasa Mmpicab. — 2022, — Ne 4. — C. 19-27.

DOI: 10.47905/MATGIP.2023.130.2.019

Legal infiltration of the idea of human dignity
in the Declaration on the Rights and Freedoms
of Man and Citizen’

Jerzy Sergei Ch. Kowalski [
Sergey A. Komarov ***

Annotation. In the article, the authors consider the place and role of the Decla-
ration on the Rights and Freedoms of Man and Citizen, in which there is a category of
"human dignity" in the system of Russian and European legislation in the historical
and legal aspect. On the examples of a number of European countries, the transition
from the concept of legal positivism to the idea of a natural-legal understanding of
human rights and freedoms is analyzed.

Keywords: Constitution of the Russian Federation, Constitution of the Republic
of Poland, Declaration of the Rights and Freedoms of Man and Citizen, Universal Dec-
laration of Human Rights, International Covenants on Human Rights, Convention for
the Protection of Human Rights and Fundamental Freedoms, European standards in
the field of human rights.

* This article is a tribute to the memory of my co-author, my friend, who, unfortu-
nately, will no longer see it published.

* |Jerzy Kowalski Sergei Cheslavovichl — Doctor of Political Sciences, Candidate of
Law Sciences, Professor, Head of the Department of Russian Law, Higher School of Trade and
Law. R. Lazarsky (Warsaw, Republic of Poland).

“* Komarov Sergey Alexandrovich, Scientific Supervisor of the Legal Institute (St. Peters-
burg), Professor of the Department of Theory of State and Law of the Ufa University of Science and
Technology, President of the Interregional Association of State Theorists of Al Law, Doctor of Law,
Professor. E-mail: matgip2017@yandex.ru; //http://orcid.org/0000-0002-0425-0897

27


https://www.archives.gov/milestone-documents/bill-of-rights
https://www.archives.gov/milestone-documents/bill-of-rights
https://constitution.congress.gov/
mailto:matgip2017@yandex.ru
https://orcid.org/0000-0002-0425-0897

2(1390)-2023 Kpranveckan muican

The constitutional and legal consolidation of effective means of protecting
the rights and legitimate interests of a person, personality and citizen are the
most important characteristics of modern democratic states. In Russia, as in all
the legal states of today's world community, the initial condition for the success-
ful implementation of the above is to ensure the regulation and protection of
these rights in the context of linking the constitutional and legal foundations
with the generally recognized standards of international and European law de-
veloped within the framework of the activities of the Council of Europe [23, p. 4].

In the history of Russian constitutionalism, a special turning point is the
resolution of the Supreme Council of the RSFSR of November 22, 1991 on the
adoption of the Declaration of the Rights and Freedoms of Man and Citizen, the
draft of which was presented by the President of the RSFSR [18].

The Declaration of the Rights and Freedoms of Man and Citizen has tak-
en a special place in the system of Russian legislation, marking a radical turn
in the understanding of the rights and freedoms of man and citizen, having
made the transition from the concept of legal positivism to the idea of a natu-
ral-legal understanding of human rights.

Without going into details of the theoretical substantiation of the content
of legal positivism, which is widely known in the world legal literature, we note
only the central idea — it is proclaimed in a normative form that the only right
is the right sanctioned through the state, each prescription of the legislator in
accordance with formal requirements, regardless of its content. , there is a bind-
ing right. Positivists see law as universally binding, formal certainty, normativi-
ty, coercion. "Coercion and formal correctness" — in this the positivists see the
essence of law and its difference from morality. For example, the biblical com-
mandment "do not commit adultery" is a moral prohibition; but if it is ex-
pressed in the form of a law adopted within the framework of a special proce-
dure, and backed up by the coercive power of the state, then, from the point of
view of the positivists, it will turn into a “legal prohibition” [32, p. 4-5]. In case
of contradictions between the norms of law and norms of morality, in a state-
organized society, the norms of law prevail. Legal norms are obligatory for all,
regardless of the moral convictions of each individual. If these convictions are
not enough to ensure compliance with the law, public authorities have the
right, and the obligation to apply all necessary coercive measures to those who
act contrary to legal requirements.

It is fundamentally important that the concept of legal positivism denies
the thesis of the natural existence of innate human rights, interpreting them
only as an expression in the form of state norms. Individuals have rights not as
a person, but as a citizen of a given state. This position is the basis for the
widespread legal regulation of human rights and freedoms, thereby creating
a justification for state interventionism, when preference is given to a state
with sovereignty.

This doctrine was absolutized and taken to extremes in Soviet legislation,
because it reflected the idea of subordinating the individual to the interests of
the state, people, and class. Such axiological foundations (in this case derived
from the Marxist theory of historical materialism) place a political practice
based on the hierarchization of human values and on the forced subordination
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of the interests of individuals to external authorities that are unyielding or ex-
cluded from public verification. Denying the principle of independent develop-
ment of an individual personality and its individuality, the autonomous status
of a person is artificially correlated with a person, opposing it to the state,
which is the full owner of all human rights.

The Russian Declaration of the Rights and Freedoms of Man and Citizen
is based on the historical source of such documents — the American Declaration
of the Rights and Freedoms of Man of 1948 [4] and the French Declaration of the
Rights of Man and Citizen of 1789 [6] and on the amendments (Bill of Rights) of
1791 [24] into the American Constitution [35], performs a kind of “rehabilitation”
of the natural law concept of human rights, which is still denied in Russian leg-
islation. The introduction of such a concept makes it possible to more realistical-
ly assess the level and quality of the social development of society.

The problem of the interaction of human rights and the rights of a citizen
is still little explored, since with such a formulation of the question, the person
acts both as a subject of human rights and as a subject of citizen's rights.
Modern understanding of the importance of observing human rights acquires
not only theoretical, but also practical value.

In this sense, the desire to build a rule of law state in Russia is associat-
ed with the recognition at the state level of the interests and needs of every citi-
zen for a normal existence and development. This created the conditions for
enshrining these requirements in the legislative order in such documents as
the Declaration on State Sovereignty of the RSFSR [8], the Declaration of the
Rights and Freedoms of Man and Citizen [18], in the Constitution of the Rus-
sian Federation of 1993 [1; 22]. Thus, as the main goal of legal regulation, the
observance of human rights acts as the primary, main value of modern society.

In the context of the development of interstate relations, economic ties
and communication systems, more effective opportunities are created for im-
proving not only the norms of international law, but also the successful imple-
mentation of domestic legal reforms. Human rights as a universally recognized
international legal standard, under certain favorable conditions for them, can
become a formal legal source of a legal norm in the state, not only proclaimed,
but also implemented in practice.

At the categorical level, human rights act as an objective fact, as recogni-
tion of the value of a person in all spheres of public life regulated by law and
morality, where in each person as a subject of law, first of all, the value of
a person in general is recognized, which becomes an independent, leading be-
ginning scrap of the formation and functioning of the legal system of a modern
democratic legal state.

This state is confirmed by the provisions of a number of modern text-
books of the constitutional law of Russia, monographs, articles in which hu-
man rights are recognized as an immeasurable value recognized by all civilized
countries, and the protection of human rights becomes the main criterion for
assessing the activities of the state and its bodies and the laws adopted by
them [25, p. 110].

Considering the history of the formation of human and civil rights and
freedoms in the 18th century, matching them with the concepts of a social con-
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tract, separation of powers, the rule of law, civil society (and these are the main
elements of the liberal concept of human rights in line with the liberal political
and legal doctrine), in Russian legal literature these ideas have become domi-
nant in the area under discussion [21, p. 78; 24, p. 62-63; 26; thirty]. “It is
characterized by the general concept of human rights and freedoms, the issue
of generating rights, focusing on the special process of “universalization of hu-
man rights and freedoms” in the modern world, focuses on the issue of interna-
tional “standards” in the field of human rights and, in connection with this,
mentions the main acts adopted by the international community.

But there is no mention of the liberal concept of human rights, but at
the same time, attention is drawn to the fact that in the conditions of Soviet
statehood, human rights, although they received legal recognition, many of
them were not filled with real content; the advantage of collective rights com-
pared to individual rights was obvious fact. In the history of Russia there
have been periods of emergency legislation and the unconstitutional practice
of mass repression, and against entire peoples. The authoritarian-bureau-
cratic political system of this period introduced restrictions on political and
personal human rights. The theory of natural human rights was categorically
rejected, the notability of the Soviet constitutional legislation in the field of
human and civil rights before the adoption of the Constitution of the Russian
Federation in 1993 was in the negation of the legislator of international
standards, not taking into account in full the provisions of the Universal Dec-
laration of Human Rights [5] and the International Covenants on human
rights [7; 9; 25, p. 110].

Consider the category of "personal dignity" in the system of human and civil
rights and freedoms in relation to the Constitution of the Russian Federation.
As can be concluded on the basis of the studied legal literature, this issue is
considered to a greater extent in the context of internationally recognized civili-
zational standards than in the context of the natural legal essence of these
rights [33].

For example, in part 1 of Art. Article 21 of the Constitution of the Rus-
sian Federation refers to the dignity of the individual: “The dignity of the indi-
vidual is protected by the state. Nothing can be the basis for his derogation”,
and in the second part it is stated that “No one shall be subjected to torture,
violence, other cruel or degrading treatment or punishment. No one can be
subjected to medical, scientific or other experiments without voluntary con-
sent” [1; 22]. Declaration of the rights and freedoms of man and citizen, pre-
ceding in time the adoption of the Constitution of the Russian Federation, in
Part 4 of Art. 8 enshrines the provision that “No one may be subjected to tor-
ture, violence, other cruel or degrading treatment or punishment. No one can
be subjected to medical, scientific or other experiments without his voluntary
consent. Thus, it can be argued that this is the norm of Art. 8 is almost com-
pletely reproduced in the future as a constitutional norm [18].

The Declaration of the Rights and Freedoms of Man and Citizen talks
about dignity as the highest value of society and the state in its preamble, in
the constitutions of modern states this category is also located in sections,
chapters devoted to freedoms and human rights.
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For example, in the Constitution of the Republic of Poland, issues of
human dignity are contained in Art. 30 at the very beginning of Section II
“Freedoms, Rights and Duties of Man and Citizen” in the group of articles en-
titled “General Principles”: “The natural and inalienable dignity of man forms
the source of freedoms and rights of man and citizen. It is indestructible, and
its respect and protection is the duty of the public authorities.” The natural
nature of human dignity is also mentioned in the preamble of the Constitu-
tion [3].

In the Basic Law of the Federal Republic of Germany, art. 1 states that
“Human dignity is inviolable. To respect and protect it is the duty of every state
power” [19]. Here you can see a certain identity of the content of the constitu-
tional formulations of the Russian Federation and Germany.

A similar provision is found in Art. 2 of the Greek Constitution: “Respect
and protection of human dignity is the primary duty of the state” [12].

Similar wording as in the Declaration is contained in Art. 7 of the Consti-
tution of Finland: "No one can be sentenced to death, torture or be subjected to
any other influence that degrades human dignity" [15].

The Albanian Constitution in Art. 3 considers the dignity of a person, his
rights and freedom, among other values, as the basis of the state, their respect
and protection is his duty [10].

According to Art. 4 of the Constitution of the Republic of Bulgaria guar-
antees every citizen the life, dignity and rights of the individual and creates
conditions for the free development of man and civil society, and art. 32 en-
shrines the provision that the private life of citizens is inviolable. Everyone has
the right to be protected from unlawful interference in his personal and family
life and against encroachment on his honor, dignity and good name [11].

In the Czech Republic, an integral part of its Constitution is the Charter
of Fundamental Rights and Freedoms of the Czech Republic (Czech Republic)
dated January 9, 1991, which enshrines the provision that “Everyone has the
right to respect for his human dignity, personal honor, good reputation and
protection name" [16].

In Sweden Art. 2 states that “State power must be exercised with respect
for the dignity of all people in general and for the freedom and dignity of every
person” [17].

The Italian Constitution in Art. 3 establishes a constitutional provision
that “All citizens have the same social dignity and are equal before the law
without distinction of sex, race, language, religion, political opinion, personal
or social status. The task of the Republic is to remove the obstacles of the eco-
nomic and social order, which, in fact, limiting the freedom and equality of citi-
zens, hinder the full development of the human personality and the effective
participation of all working people in the political, economic and social organi-
zation of the country” [13].

A special position is reflected in the Constitution of Slovenia, as Art. 21
the protection of the human person and dignity is considered from the point of
view of procedural law: “Respect for the human person and dignity is guaran-
teed in the implementation of investigative actions and other legal procedures,
as well as at the time of deprivation of liberty and in the execution of punish-
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ment. Any violence against persons whose freedom is in any way restricted, as
well as any coercion of them to confessions and statements is prohibited” [14].
There is clearly a borrowing from Art. 10 of the International Covenant on Civil
and Political Rights adopted by the UN General Assembly on December 16,
1966 [9].

The wording of the category “human dignity” in Art. 30 of the Constitu-
tion of the Republic of Poland, against the background of other constitutions, is
given more richly and meaningfully: “The natural and inalienable dignity of
a person forms the source of freedoms and rights of man and citizen. It is inde-
structible, and its respect and protection are the responsibility of the public
authorities” [3].

In this context, natural law is singled out and certain basic features of
the category of dignity are established: innateness, inalienability, inviolability
and the duty of public authorities to respect the dignity of a person.

It should be stated that the consolidation of the category of human digni-
ty in the Constitution of the Russian Federation is a reflection of a common
trend for European constitutions, the essence of which is to ensure and protect
it from the state.

Among the constitutions noted above, only in three of them the category
of human dignity appears as an independent phenomenon: in the Constitu-
tions of the Russian Federation, the Federal Republic of Germany and the Re-
public of Poland. In other cases, it is linked to other human rights.

In Russian legal literature, the category of human dignity is included in
the list of fundamental human rights and freedoms, based on its natural legal
content. In the description of this category — “human dignity”, it is emphasized
that this is an inseparable part (in the understanding — property) of a person,
since life itself, the right to preserve dignity is an absolute right and cannot be
limited in any way, nothing can be the basis for derogation of this right. This
position is reflected in the decisions of the constitutional courts of a number of
countries, where it is noted that, while protecting the dignity of a person, the
state is obliged to ensure it, as the right of every person that is violated as a re-
sult of an act (even a criminal one), by judicial protection. In general, it can be
said that the provision, for example, by the Constitutional Court of the Russian
Federation of human and civil rights in general, personal, political and social
rights, in particular, is quite convincing [31].

Ensuring the dignity of a person has become a kind of norm in the pro-
ceedings not only of the Constitutional Court in Russia, but also of constitu-
tional courts in other countries, which is especially characteristic of the Ger-
man Constitutional Tribunal, which, when making a number of its decisions,
proceeds from this principle. According to M. Safyan, this position is manifest-
ed when making decisions regarding the death penalty, termination of preg-
nancy, conducting various medical experiments, applied educational measures,
corporal punishment, conditions of detention in prison, and other evidentiary
measures, such as eavesdropping [29].

The issue of dignity is also present in the proceedings of the Polish Con-
stitutional Tribunal: in relation to any person, the state is obliged to create
conditions for the realization of his rights due to the non-transferable, innate
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dignity of a person [27, p. 27]; The police are obliged in their actions to respect
the dignity of citizens, as well as to protect human rights [28, p. 18].

Protection of the dignity of a person, personality, citizen, along with life
and health, personal integrity, honor and good name, business reputation, pri-
vacy, inviolability of the home, personal and family secrets, freedom of move-
ment, freedom to choose the place of stay and residence, the name of a citizen,
authorship , other intangible benefits that belong to a citizen from birth or by
virtue of law, are inalienable and non-transferable in any other way, is en-
shrined in Art. 150 of the Civil Code of the Russian Federation [2]. By the way,
in the Law of the Russian Federation of December 27, 1991 No. 2124-1 (as
amended on June 13, 2023) "On the Mass Media" in Art. 43 enshrined the
right of citizens or organizations to demand from the editorial office a refutation
of information that does not correspond to reality and discredits their honor
and dignity, which was distributed in this mass media [20].

Thus, we join the opinion of V.N. Kornev that “human dignity is a basic
ethical and legal value that occupies a leading, defining place in the hierarchy
of values, since human dignity underlies other legal values. For such a conclu-
sion, it seems there are enough philosophical and legal, theoretical and legal
prerequisites” [23, p. §].
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II.T'. PeAXHH O IOPHAHYECKOH HayKe H €€ IIPETBOPEHHH
B IIPAaBOBYIO PEAABHOCTH B HCTOPHYECKOM IIpoOIlecce
pa3sBHTHS IHBHAH3AIHH

Annorauusa. B cratee maerca aHaamu3s Todek 3peHud I1.I'. PegkuHa Ha comepxxka-
HUe IOpUANYEeCKON HayKH, pacCMaTpPHUBAETCS €TI0 POAb B IIPOLIECCE CTAHOBAEHUS OTeUe-
CTBEHHOH IOPUCIIPYAEHIINN KaK HAaYKU OOLIETEOPETUYECKOTO U OTPACAEBOI0 COCTOSHUS,
oTpaxkaeTcs Bblaaroliadca 3acayra I1. I'. PenkuHa B IUBHAM3aIMU 00pa30BaTEABHOIO
mpolecca U yIpekAeHHe 110 ero MHUIMaTUBe IIepBOTo B PoccHHM menarorudecKoro co-
ol1ecTnBa.

KaroueBBI€ cAOBa: lopuaudecKas HayKa, lefarormdeckasli HayKa, SHIIUKAOIIe-
[Us TIpaBa, IOPUCHPYAEHIHS, TOIIIKOABHOE O0pa3oBaHue.

OHUM M3 UCTOYHHKOB Pa3BUTHUA COBPEMEHHOMN POCCHUMCKOHN rocynap-
CTBEHHOCTH, IOPUCIIPYAECHIIMH B CYIIECTBYIOIIEH [IUBUAU3AIIUU IBAG-
eTcd obpallleHre K HACAEIHIO PYCCKUX yYEHBIX, IOPHUCTOB, I1€JaroroB.
BcecropoHHee u rAyOOKOe HCCA€IOBaHUE O3HAYAEeT HE TOABKO Kade-
CTBEHHOE IIpHpallleHNe 3HaHU B TEOPETHKO-TOCYAAapPCTBEHHON cde-

p€, HO U IBASIETCS ONPeAcAEHHBIM BKAQIOM B IIPAKTHYECKYIO IOPUCIIPYAECHIIHIO.
N3yyeHne HPaBCTBEHHO-IIPABOBBIX B3TASJ0OB OTE€YECTBEHHBIX YYE€HBIX
XIX Beka, npencraBaseTCs, HECOMHEHHO, aKTYaAbHBIM B PYCA€ pPa3BHUTHHA POCCHU-
CKOH IOPHUANYECKON HayKu. Pa3zBUTHE COBpPEMEHHOH IOPHUCIIPYACHIIMH Ha OCHOBAaxX
ryMaHu3Ma, IIpHopuTeTa O0IIeYeA0BEeYeCKUX IIEHHOCTEH, UX COeQUHEHUE C y4eld-
HBIM IIPOIIECCOM [IEAAIOT HEOOXOAMMBIM OOpallleHHe KaK K HCTOPHUYECKOMY OIIBITY
IIPEAIIECTBYIOIETO ITUBUANU3AIIMOHHOIO PAa3BUTHL, TaK U K COBPEMEHHOMY BOC-
IPUATHIO TOCYJapPCTBEHHO-IIPABOBOM NEHCTBUTEABHOCTH B HapPOXKAAIOIIEHCA ITH-
BuAn3anyu [8|. HeomHo3HAYHOCTE IPOOAEM, KOTOPBIE CTOST IIE€pe COBPEMEHHBIM
IOPHUCTOM, IIOUCK Ooaee 3(PPEeKTUBHBIX ITyTeH Pa3BUTHA IOPUAHNYECKUX 3HAHUH

* Mansiwee mumpuii Anexcandopoeuu, MarUCTPaHT Kadeapbl TEOPHUU U HCTOPHUHU
rocymapcrBa U npasa dacTHOro o0pa3oBaTeAbHOIO YUYpeKIeHUs BhICIIero obpasoBanug «lOpu-
aumdeckuit mHCTUTYT (Caukrt-IleTepOypr). E-mail: lawinst-spb@mail.ru

Hayunsiii pyroBomgureab — Komapoe Cepzeii Anerxcanopoeuu, Ilpesumenr MOO «Mexpe-
THOHAABHAd accol{allid TEOPETHKOB TOCyAapCTBa M IIpaBar, HaydHBIH pykoBoguTeab JOY BO
JOpummyeckuit uHCTUTYT» (CaHKT-IleTepOypr), mpodeccop Kadeapsl TeOPHH rocyaapcTBa U Ipasa
HNucTuTyTa npaBa Y(MUMCKOro yHUBEPCUTETA HAyKH M TEXHOAOTHH, MOKTOP IOPHUANYECKHX HAayK,
upodeccop // Http://orcid.org/0000-0002-0425-0897. E-mail: matgip2017@yan-dex.ru.

* Marepraa JaHHOH CTaThbHU YaCTHYHO COAEPKUTCA B MaruCTepPCKOM mucceprauuu: Masol-
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OUKTYIOT HEOOXOQUMOCTHL BCECTOPOHHEIO M T'AYOOKOIo M3ydeHHd B aKTUBHOIO
HCIIOAB30BaHHUA IOPHUANYECKOIO HACAEAYS IIPOIIIAOTO.

AHaAN3 POCCHUHCKOIO IOPHUANYECKOIO HACAEAUdA aKTYaA€H U B CBETE IIPOXO-
OSIUX HAyYHBIX AUCKYCCHUH 00 0COOEHHOCTSIX OCHOBHBIX HAllpaBAE€HUH IOpHIANYe-
CKOM MBICAH, O IIEPHOJE CTAHOBACHUA PYCCKOM I'OCYyJApPCTBEHHOCTH, JTariax eé
pa3BUTUSA. TakKoOBBI OOCTOATEABCTBA, IIpeBpallaloye U3dydeHue UCTOPHUN IOPUIU-
4ECKOM MBICAH B IIPEAMET HE TOABKO HAYYHOTI'O, HO M IIPAKTHUYECKOI0 HHTEpeca A
coBpeMeHHOH iopucnpyneHuu. OCOOEHHO BBICOKYIO HAYYHYIO IIEHHOCTH IIpe[i-
CTaBAdET HCCAEOBAHME IIPOIIECCA CTAHOBACHUA OTEYECTBEHHOH IOPUCIIPYAECHIINU
KaK HayKH, a TakKe OOIIEeCTBEHHO-I'OCYAapCTBEHHAs AESITEABHOCTh U TEOpeTHIe-
CKO€ HaCAere TeX POCCHHCKHUX Y4YE€HBIX U OOIIeCTBEHHBIX desITeAel, KOTOpble
BHECAM BECOMBIM BKAAQ B CTAHOBACHHE U pPa3BUTHE IOPUIUYECKON HayKu B Poc-
cuu. OgHUM U3 Takux IpocBetuteaeit aBasncd [lerp 'puropreBry Penkun.

AHaAW3 HCTOPHUYECKHX HCTOYHHUKOB H HAy4YHO-HUCCAENOBATEABCKOM AHTE-
pPaTyphl ITIO3BOAMA BBIIBUTH OOIIYIO ITPOOAEMY, CyTh KOTOPOM COCTOUT B TOM, YTO
OTCYTCTBYET ILIEAOCTHOE TE€OPETUKO-IIPAKTUIECKOE HCCAEJOBAHUE ODIIECTBEHHOMN
OEedTEABHOCTHU U IIPaBOBBIX B3rAadA0B II.I'. Peakuna.

C onmHO#M CTOPOHBI €CTh pPAn PadoT, B KOTOPBIX PaCCMaTPUBAIOTCH TOABKO
negarorudeckue B3ragabl I1.I°. PenkuHa, ero oOIllecTBEHHO-IIeJarorudecKas mae-
ATEABHOCTB, C APYrOM CTOPOHBI, €r0 TPYyAbl U B3TAGAbl, HAIIPABACHHBIE Ha POC-
CHUHCKYIO TOCylapCTBEHHOCTDb, HA COOTHOIIIEHUE T'OCyAapCcTBa, IIpaBa U (PHUAOCO-
duu mccaenoBaHbl HEIOCTATOYHO; UMEETCHd OIIpefeA€HHOEe KOAMYECTBO HCTOY-
HHUKOB NOKYMEHTAABHOI'O, MEMYApPHOI'0 M 3IIHCTOASPHOIO XapakTepa, apXUBHBIX
U OoInyOAMKOBAHHBIX, CBA3aHHBIX C IIPEIOaBaTeAbCKOM M OOIIECTBEHHOH ned-
TeapHOCTBIO II.I'. PenkuHa, HO BMeCTe C TEM, OHH HE IIPOAaHAAU3UPOBAHEI C YU&-
TOM COBPEMEHHBIX IIPOOAEM IOPUCIIPYACHITHU.

Ecan anaausupoBathk poab II.I'" PenkumHa B pa3BUTHU IOPUAUYECKOU
HAyKH, TO CAEAYET OTMETUTH, YTO paHee, N0 BBEIACHHNI HOBOIO yCTaBa POCCHUH-
ckux yHuBepcuTeToB (1835 r.) Ha puaAMYecKUX (PaKyAbTeTax IMIperogaBasach
«QHIIMKAOIIEIYS 3aKOHOBeneHuS». [locae BBeoeHUS ycTaBa OHa CTasa Ha3bIBaTh-
cd «QHIIMKAOIleaued nmpaBar. Kcratu B I[lerepOyprckoMm yHHUBepcUTeTe ObIra OI-
HOMMeHHad Kadenapa.

B 4yem e 3akaro4Yasach pasHHIA MEXAY «IHIUKAOIEOHEH 3aKOHOBEE-
HUSD U «HIUKAoIIenued nmpaBar»? [I.I'. PenkuH cB43bIBaeT U3MEHEHUE HA3BAHUS
y4eOHOM auciunAuHbI ¢ coctaBaeHueM M.M. CnepanckuMm CBoga 3akoHOB Poc-
cuMcKoi uMmIriepuu. PoAb ¥ 3HAYHMMOCTb 3TOI0 MBICAUTEAS B MCCAENOBaHUU U POp-
MHUPOBaAHHUH POCCHMCKOIO IIpaBa HEBO3MOXKHO IIE€peoLleHUTh. [IpoBoauMaa M pa-
6ora, mo mHeHuto [I.I'PenkuHa, mo pasmaxy HallOMUHaAa IaMaTHbIE BpeMeHa
cocTaBAeHUsS COOpPHUKOB pHMcKoro npasa MHcrunHmana. Ho HOctunuman, mon-
YEPKHUBAET OH, BHEC B HUX HE TOABKO HMIIEPATOPCKHE yKa3bl, T.€. 3aKOHOIA-
TEABCTBO, HO U OOBIYHOE IIPaBO, PE3yABTATHI ITPAKTUYECKON B TEOPETUIECKOU
[EeSITEeABHOCTH IOPUCTOB (IIpaBO IOPHCTOB).

CBon 3ak0HOB Poccuiickoil MMIIepuH, HAIIPOTHB, ObIA COOPHHKOM 3aKO-
HOB, T.K. B HETO BOIIIAO 3aKOHOIATEALBCTBO, a He OOBIYHOE IIPaABO HAU IIPABO
IOPUCTOB. «B cBOAE 3aKOHOB CTaAW HCKaTh BCEr0 HAIIIErO AEHCTBYIOIIETO IIpaBa,
MEKYy TEM KaK CBOI 3TOT OBbIA COCTABA€H TOABKO M3 3aKOHOB; OTCIO/Ia SIBHAOCH
IIPEAIIOAOXKEHNE, NEHCTBYIOIIEE 3aKOHOAATEABCTBO U €CTh NEUCTBYIOIIEE IIPABO
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BOOOIIIE; CAEIOBATEABHO, HCTOYHHK IIpaBa €CTh TOABKO 3aKOHOOATEABCTBO, CAE-
[0BaTEAbHO, MPaBO U 3aKOHOAATEABCTBO CYyTh BBIPAXKEHUS TOXK/IECTBEHHEIE;
CA€OBaTEABHO, U3y4YaTh 3aKOHOAATEABCTBO — 3HAYUT HU3ydaThb IIPaBO; CA€IOBa-
TE€ABHO, 3HaHME, BEEHHE 3aKOHOB, 3aKOHOBEIEHHE, €CTh 3HaHHUE, BEAEHUE IIpa-
Ba BoOOI1le, ITpaBoBeneHUe» [7, c. 8.

[1.T". PenqkuH oileHuBaeT poab CBoga 3aKOHOB C MIO3UIIMM aKTHBHOIO 3a-
IIUTHUKA IIOPSAKOB, CyllecTBoBaBIINX B Poccuu toro nepuoga. M3BecTHO, 4TO
CBoZl 3aKOHOB, MOAYKPEIIOCTHUYECKHUH 10 COAEpP3KaHNIO, CIIOCOOCTBOBAA YKpPEII-
A€HHUIO KPEIIOCTHUYECKOH HUMIIEpHU. B neliCTBUTEABHOCTH, AEAO0 HE CBOAUAOCH
K aHaAOTHH C 3aKOHOJATEABCTBOM PHMCKOro mMmieparopa. «Crabasi, HaCTpOeH-
Hasl BEPHOIIOAIAaHHUYECKH pyccKad OypsKyasus 3auCKUBasa Iepes peomaraMu.
Ee moanTuueckasd mporpamMma OrpaHHYHNBaAach IOXKEAaHHEM BecbMa yMepeH-
HBIX U OTPaHUYEHHBIX pedopM, IPOBEAEHHBIX «CBEPXY», HAIIPABA€HHBIX Ha IIO-
OLIIPEHHE €€ MPEAIIPUHUMATEABCKON AeATEABHOCTH U YCTAHOBAEHHE IIPABOBBIX
(1 MmaTepHuaAbHBIX) TAPAHTHH, KOTOPhIE II03BOAUAU OBl pa3BHUBATHCHA KallUTaAU-
CTUYECKHM OTHOIIEHHUSM U B TO K€ BpeMs aAu Obl ef BO3MOXKHOCTE COBMECTHO
c peomanaMu IKCHIAyaTUpPOBaTh Hapom» [1, c. 454-553].

C mpyro#f CTOPOHBI, SHIIMKAOIIEAUS IIpaBa HMeHyeTcsd «OHIIMKAoIenuei
IOPUANYECKUX U INOAUTHYECKUX HaykK», 110 caoBam [L.I'. Penkuna, moromMmy, 4TO
IIpaBoO, ODOIIECTBO U IOCYZApPCTBO HAXOAUTCHA B CaMOH OAM3KOU CBA3U, U «€CAHU
II0O3TOMY CaM yCTaB COEAWHUA SHIIUKAOIIEAUN IOPUANYECKUX M ITOAUTHYECKUX
HayK, a, CAe€J0BaTeAbHO, OOIIleCTBa U IOCyIapCTBa, €CAM, HaKOHEIl, caM yCTaB
BKAIOYHWA B SHIIMKAOIIENNIO IIpaBa HCTOPHIO (praocopum mIpaBa, a, CAEIOBa-
TEeABHO, U COBPEMEHHYIO (pHAOCOdHUIO IIpaBa, TO caMa Co00OM caemyeT HeoOXOau-
MOCTH BKAIOUEHHS B SHIIMKAOIIENNIO IIpaBa HCTOPHUU M JOTMBI (pruaocopuu 00-
IIIeCTBa U roCyapcTBa Hapsay HAU HEpPa3[deAbHO C IIPEACTABACHHEM HX II0AO-
KUTEABHBIM, UICTOPHUYECKUM» [7, c. 17].

Bcaen 3a sHIIMKAOIIEAUEH BBILEATIOTCS TaKHe HallpaBA€HUS, KaK (PUAO-
cocpug mpaBa, TEOpHs IIpaBa, COLMOAOTHS IIpaBa, da U camMa SHIIMKAOIEIUS
IIpaBa CoO BPEMEHEM CTaAa UCIOAHSATE POAbL 0000MIAOIIEe HAyKH.

BepogaTHo, 310 1 uMea B Buay H.3Bepes, Korma mucaas, 4To OHA OOAKHA
IIPECTABASITE IPABO KaK AOTHYECKOE €IHMHCTBO ITOHATHH, KaK JKHUBOE IIEAO0€.

NmenHo Ha 3ToM ocHoBaHuMU II.I'. Penkun, K.HeBoanH, M.KamycTun u apy-
THe CKAOHSIAWUCH K MBICAH, YTO OCO0OM pa3HULbI MeXay dpuaocoduei, Teopueit
U SHIIMKAOIIEINEH mpaBa HeT. B cyIHOCTH, MOmOOHBIE MCCAENOBAHUS BEAU HeE
K IIOMCKaM COOCTBEHHOTIO IIpeaMeTa TOH HMAM MHOM HayKH, a K 0oaee TAyOOKOMY
OCMBICAEHHIO ITPAaBOBOM MaTe€pHM, CTPEMAEHUIO AaTh, HAKOHEI], OTBET Ha BO-
npoc: «4To e Takoe IIpaBO?» — BOIIPOC, KOTOPBIM Ha IIPOTIAXKEHUU CTOAETHUH
IIPUBAEKAA U IIPUBAEKAET CETrOHS BHUMAaHHE MHOTHX HCCAEIOBATEAEH.

B coBpeMeHHOH TeopuH rocygapcTBa U IIpaBa Mo/ SHIIMKAOIIeAUe IpaBa
IIOHUMAaEeTCsI, BO-TIIEPBBIX, ITOAYYHUBIIIEE PaCIIPOCTPaHEHHE B IIE€PHO, MIpesle-
CTBYIOIIMM BO3HMKHOBEHUIO TEOPHUHU ITpaBa, ollllee yueHHe O IIpaBe; BO-BTOPHIX,
B COBPEMEHHOM 3HAYEHUU — ITO IOpUANYECKasd AUCIIUIIAWHA, IIPEACTaBASIONIAasd
cobo#f B KOHEYHOM HTOTe — 0030pHbLiU aHA/IU3 HAITMOHAABHOTO IIpaBa Pa3dAMYHBIX
CTpaH U HUX IIPaBOBBIX yupexaeHuii [10].

BO3HUKHOBEHHE IHUUKNAONneduu npaea otuHocurcd K XVII B. [IpuHATO
CYUTATh, YTO OOHUM U3 IEPBBIX YIEOHUKOB OblAa «YHHBEPCAABHASI SHIIMKAOIIE-
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nuda npasar I'. 'yHHUyca, u3ganHaa B 1675 r. B Poccun nimpokyro M3BECTHOCTB
IOAYYHAU YYeOHUKH 10 3HIMKAoneaun npaBa K. Heoamna, E. TpyOerkoro,
I'. Ynuepuna u ap.(XIX — mHagaso XX BB.). [loaroe BpeMd ONPEAEAEHHOCTH B II0-
HUMAaHHHU SHIIMKAOIIEUN IIpaBa He OBIAO, TaK KaK OOHH aBTOPHI CUHUTAAU €€
HayKoH, ApPyTHe TOABKO y4eOHOM MAUCIIUIIAMHOM, CBOero poga obimm o630pom
IOPUANYECKUX HaYK. AUIIb BIIOCAEACTBUU CKAAObIBAETCS ITOHUMAaHUE 3HIIUKAO-
Hneauy IIpaBa Kak oOlIero ydeHus o npaBe. B Hawase XIX Beka SHIIMKAOIIEIMS
IpaBa OpenoJaeTcCs MPaKTHUYECKH BO BCEX IOPUAUYECKHX By3axX U MHPETEHAYET
Ha CTaTyC CaMOCTOATeAbHOM HayKu. B Poccum mpemnomaBaHHe SHIIMKAOIEIUU
npaBa otHocutrcda K KoHIly XVIII B. YHuUBepcurerckuMm ycraBoM 1835 roza sH-
UKAOIIeqHsl TIpaBa BBOAUTCS B KadecTBe 00g3aTeARHOTO IIpeaMmera. B KoHIlE
XIX Beka 3HIUKAOIIEAUd MpaBa yTpadyuBaeT CBOHU IIO3UIIMH U HIpPEeBpallaeTCs
B IIPOIIEAEBTUKY IIPABOBENEHUsI (B HACTOSIIIEE BpeMsl — 3TO IIOHHMMAaETCs Kak
CBOETO0 po/a BBeAEHUE B IOPUIUYECKYIO CIIEITUAABHOCTD).

OHIUKAOIIEeIUsI, KaK U3BECTHO, 9TO HayKa HaykK, cojepzKaIliasa B cebe To,
4yTo OoAee TOAPOOHO pPaCKPBIBAETCH B COMAEP3KAHUU CIIEIHAaABHBIX HaykK. «He
UMeEBIIIasl TPaHUIl, SHIIUKAOIEONSd IIpaBa BBIIOAHAAA (QPYHKIHUH 0030pHOMU
IOPUANYECKON AUCIIUIIANHBI. OTCYyTCTBUE COOCTBEHHOIO IIpeIMeTa M MeToaa He
II0O3BOAIAO €U IIOAHATHCHA [0 YPOBHA CaMOCTOSTEABHON HAy4YHOMW MUCLIUIIAWHEIL.
B To ke BpeMsl, IpeTepleB ONPENEACHHYI0 MOAUMDUKAIIUIO, SHITUKAOIIEINS
IIpaBa COXpaHHAA CBO€ HWHTETrPAIlMOHHOE 3HAUYEHHE B COBPEMEHHBIX YCAOBHUSX,
cTaB CBOero poaa OO030pHBIM Yy4eOHBIM IIOCOOHMEM HAaIIMOHAABHOTO IIpaBa.
MMeHHO B TaKOM BHE OHA IIPEACTAaBA€HA B 3alIaHON AUTEpaType: aMEpUKaH-
CKO€ IIpaBO; BBEAEHHE B HEMEIIKOE IIPaBO; €BpPEHCcKoe IpaBo U T.A. B Takom
BUIE SHIIUKAOIIEIHS ITpaBa MpecTaBAsIeT HedTO OoAbIllee, YeM IIPOCTO BBee-
HHE B IopuaudecKyro HayKy [10].

Brigaromretics 3acayroii I1. I'. PeagkuHa B IIUBHAU3AIUHU 00pa30BaTEABHOTO
IIpoliecca CTaAo yupexkaeHue IepBoro B Poccuu nemarorudeckoro obrecrsa. [1oa-
TOTOBUTEABHOE OPraHU3aIlMOHHOE cobOpaHue ODIIeCTBa ITPOILIAO Ha €ro KBapTHUpPE
11 okTabps 1859 r. [IpencemateaeM obOiecTBa ObiA u30pan I1. I'. Penkun. B Teue-
HHUE MEATHAOIIATH AET OH €XXETOAHO TAaHWHBIM I'OAOCOBAaHHEM IIepen30upascs Ha
3Ty MOAXKHOCTB, BIAOTE N0 1874 r., Korga BBIHYKIEH ObIA OTKA3aTbCs OT JOAXK-
HOCTH 110 OOAE3HH.

Boaee 500 yeaoBeK ObIAM yaeHaMH oOIiecTBa. Ha 3acemaHuax oOIecTBa
obcyKnaAuch ydeOHbIE IIAaHBI W IIPOrPaMMbl, METOOUKHU IIPEnoJaBaHULd pas-
AWYHBIX ITPEIMETOB, BOIIPOCHI BOCIIHTATEABHOH pabOThl C y4YalllUMHCH U T. .
OOBIYHO Ha KaXKIOM 3acelaHUU 3aCAYIIHBaACSI U OOCyxKaasca pedepar Ha
orrpeneAeHHyI0 TeMy. Bcero 6n1a0 3acayimiano cBeiire 250 mokaanoB. MHorue u3
9TUX BBICTYIIACHUIN B OaAbHEHIIIEM IMyOAUKOBAAHCH B II€JATOTHYECKHX KypHa-
Aax, KoTopble B cepenuHe XIX BB. CTaAM OTKPBIBATBHCS YCUAUSIMU HEPENOBBIX
pycckux negaroroB. B 1879 r. o611ecTBO OBIAO 3aKPBITO, IIPHUYEM IPUIUHOHN IT0-
CAY2KHUAO HEIOBOABCTBO MHHUCTpPa HapoaHoro npocselneHud . A. ToacToro Tem
00CTOSITEABCTBOM, UTO Ha 3aCedaHUsSX OOIllecTBa OOCYKOAaAUCh, — U, TIoa4ac aa-
K€ KPUTUKOBAAUCH, — pEIIeHHUsd, OPUIIMAABHO YK€ YTBEPXKIAEHHbIE BBINIECTOSI-
MM Ha4YaAbCTBOM, B YaCTHOCTH, BOIIPOC O BBEAEHUH KAACCHYECKOM CHCTEMBI
obpa3zoBaHUda KaK €IUHCTBEHHO BO3MOXKHON (POPMBI IOATOTOBKH K IOAYIECHHIO
BBICIIIET0 0Opa30BaHHUA.
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MHorocTopoHHSs Neaarorudeckas AesTeAbBHOCTh PenkmHa Oblaa olleHeHa
CaukT-IleTepOyprcKUM KOMHTETOM I'PaMOTHOCTH, KoTopoe B 1881 r. Harpaauao
€r0 30A0TOM MEIAABIO.

I[1. T. PenkuH ObIA IEpBEIM B Poccuu mmemaroromM, KOTOPBIH IOIHSAA BOIIPOC
0 MOUIKOABHOM 006pa3oBaHUM U 00 opraHu3allvuy AJeTCKUX canoB [2, c. 372-373].
Emie B 1863 r. oH yKa3biBaa 006 3TOM B OHOM M3 CBOUX cTaTel, a 3aTeM IIOCTO-
SHHO IIOJHHMAaA 3TOT BOIIPOC Ha 3aceNaHUSX Iemarorumdeckoro obmiectBa. OH
IIEePBBIM U3 POCCUMCKUX I1€4aroroB roBOpUA 00 YIPEKAEHUH NETCKUX Ca/I0B KakK
JleAe KpaiiHe BaXXHOM, H, KaK TOABKO MOT, OH IIpOoIlaraHaypoBaA 3TO 3aMeda-
TeabHOe OTKphITHe Ppunpuxa Ppébeaa [3, c. 114-123]. dpébGeaeBcKkoe obrre-
CTBO OOBEUHHUAO BOKPYT Ce0s I'PYIIILY IIEPBBIX POCCUHCKUX II€IaTOTOB, KOTOPBIX
6e3 IIpeyBeAMYEeHUs] MOXKHO CUHUTATh IIEPBOIIPOXOAIIAMU B 3TOM OAaropomHoM
[eAe, a UX BAOXHOBUTEAEM U opraHuizatopom ObIA I1. I'. PenkuH.

Pabora II. I'. PenkuHa Kak medTeAss HAPOTHOTO oOpa3oBaHHs Oblaa MHOTO-
rpaHHON. BaskHO OTMETUTH €ro ydacTHE B CO30aHHHM OLHOIO M3 IEPBBIX PYCCKUX
KypHaaoB «Bubamoreka mas BocnuTaHus». BMecTe Co CBOMM €IUHOMBIIIIA€HHH-
KoM uctopukom /. A. BaayeBbim I1. I'. PenkuH npuBaekaa nas pabOThI B XKypHaAe
AYYIIIUX POCCHUMCKHX aBTOPOB. B XypHaae BBIAEASAWCH ABa paslesa — AETCKUH
U earorudecKuii. 9To ObIAO U3AIO0ACHHOE YTEHUE ETEeH U UX POIUTEACH.

B mepBrwle roawpl u3manusa XKypHasa (1843-1844) II.I. PenkuH OBIA OC-
HOBHBIM aBTOPOM II€OArOTMYECKUX CTATEN 3TOrO, IOXKAaAyH, CaMOTO IIOIIyAdp-
HOTO POCCHMCKOTO JKypHaAa IIeJarorudeckoro npodras. Ero BeIIMCHIBAAR U IIO-
KyIlaAW, B OCHOBHOM, AIOIY CPEOHEro IOCTaTKa, KOTOpPble MOTAM cebe 3TOo II03-
BoAUTH. B 1843-1946 rr. I1.. PenkuH ObIA peIakTOpPOM 3TOTO KypHasa, B 1847—
1849 rr. — ero pemakTopoMm u usngareaeM. (B 3ty rompl oH umeHoBaacda «HoBaga
OubAmOTEKA IAS BOCITUTAHUS).

II. I'. PenkuHy IPpUHAOAECKUT LIEHHOE YTBEPKIAECHHUE O TOM, YTO IIeIaroruka
He JOAYKHA OBITH COOPHUKOM 0ECCMBICAEHHO ITOBTOPSIEMBIX ITPABUA, MEXaHIYECKHIX
TIOApPazKaHUM Yy>KUM IIpuMepaM U obpasiam. IOtu paccyxkaenud [1. I'. Peankuna
ObIAM B masbpHeiIeM pa3BuThl K. /1. YIIMHCKUM, YTBEPXKIABIIIUM, YTO II€PEIAETCS
HE caM IIeIarOTHYEeCKUH OIIBIT, a MbICAb, BBIBEIEHHAS U3 3TOTO OIIbITA [4].

[1.T". PegkuH mpemaaraa CTPOUTH IIPOIIECC OOyYeHUs TaKUM 00pas3oM, 4To-
ObI peOEHOK CTPEMHACS caM IepepadbaThIBaTh YYeOHBIM MaTepuaa, TO €CTh OH,
paKTHUYECKH, IPOBO3TAAIIIaA ITPHUHIIUII CAMOCTOSITEABHOCTH, aKTUBHOCTH pPebeH-
Ka B 00y4YeHUU ¥ BOCITUTAHUH.

II. I. PeAKUHBIM HaMe4eH LIEABIN pAl BasKHEUIIIUX TEOPETUYECKHUX ITOAO-
xkeHUH. Tak, OH yKasplBaa, 4TO «3HAHHE YEAOBEKA €CTh IIEPBOE ITPEAIIOAOKEHUE
nenaroruky. CaenoBaTeAbHO, BCECTOPOHHEE, IIOAHOE, OCHOBATEABHOE U HCTHUH-
HO€ 3HAHHE 4YEeAOBEYECKOM MPHUPOABI — BOT YTO [JOAYKHO COCTaBAATH II€PBBIM
IIpeAMET HU3y4EeHUsl CO CTOPOHBI BOCIIUTATEAT U HACTaBHUKa» [6].

K. [. YmuHckuii B cBoeli pabore «HeaoBeK KakK IMpeaMeT BOCIHUTAHHUS
(OmpIT HEegaroru4ecKod aHTPOIIOAOTHH)» YTAYOASIET 3Ty MBICABL U CIIPaBEIAWBO
YTBEPXKOAET, YTO «€CAHU II€Jarormka XO4eT BOCHHUTBHIBATH YEAOBEKA BO BCEX
OTHOIIIEHUIX, TO OHa NOAXKHA MPEXkKAE Y3HATh €r0 TOXKE BO BCEX OTHOIIEHUIX»
[9, c. 15].

B psane cBoux pabot II. I'. PegkuH cTaBHA BOIIPOCHI B3aUMOOTHOIIIEHUS
YYUTEAST U yJallIuXC.
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[Ipobaema TyMaHHOI'O II1€JAarOTMYeCcKOro OOIIEHUS OCTAEeTCs YPEe3BbIYaiiHO
aKTyaAbHOH M B HaCToO4Illee BpeMsd, II03TOMy MeTonudeckue cosethl II. I'. Pen-
KWHa, BBICKa3aHHbIE B ero crarThaxXx «Kak ydureato BecTH cebd ¢ ydeHUKaMUN»
n «CoaelcTBHE YYEHHUKOB YIHUTEAIO» HE YTPATHAM LIEHHOCTHU U ceronHd. Ilemaror
BBICKA3bIBa€T B HUX MHEHHE O BbICOKOM MHCCHUH YYUTEAH; YKa3bIBa€T Ha TO, YTO
VUIHUTEAb MOAYKEH IIOCTOSHHO, B TOM YHCA€ U B CBOOOIHOE OT HEIIOCPEACTBEHHO
IIeJaroTHYecKod paboThl, BpeMs IIOMHUTH O CBOEM BBICOKOM IIpeIHA3HAYEHUU.
BaskKHBIM yCAOBHEM YCIIEIITHOTO OCYIIeCTBA€HHUS yueOHoro mporecca [I. I'. Pen-
KHWH CYHUTAaA COAEUCTBHE YYUTEAIO CO CTOPOHBI €r0 YYEHUKOB, a 3TOT0 MOXKHO [10-
OUTBCS, CIpaBeIAMBO CUYHTAA yYEHBIH, AWIIL B CAydae TaKOW oOpraHu3aiuu
y4eOHOTO IIpollecca, IIPU KOTOPOH MIEeTH OKAa3bIBAIOTCS IIOCTOSTHHO 3aHATHIMHU
IIOA€3HBIM E€AOM.

«PebeHOK TpedyeT meareabHOCTH», — oTMedaa II. I'. Penkun [5]. Takum 06-
pasoM, UMEHHO €ro MOXKHO CYHTATh IIEPBBIM POCCHMCKHM YYE€HBIM, KOTOPBIM
BBICKa3bIBaA UOEU O CyOBEKTHOCTH Y4YE€HHKa U AEeSITeABHOCTHOM Imoaxone. Pa3sy-
MeeTcsl, TaKUX TePMHHOB U IIOHATHH TorAa IIpocTo He Oblao, u Ilerp 'puropne-
BHUY HCIIOAB30BaA HECKOABKO APYTHE OIIPEAECACHUS.

AHaau3 umedl W OPaKTUYECKOH IeJarorHd4ecKod M OOIIeCTBEHHOU Aes-
TeabHOCTH II. I'. PenkuHa II03BOAHIOT CYMTATH €0 HE TOABKO II0 HACTOLAIIEMY
KPYITHBIM POCCHUHCKHM VYE€HBIM H IIPAKTHKOM B IOCYZapCTBEHHO-IIPABOBOM 00-
AQCTH, HO ¥ OCHOBOIIOAOZKHHUKOM PYCCKOH TE€OPETUYECKOM IENATOTUKHU.
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One of the sources of development of modern Russian statehood, juris-
prudence in the existing civilization is the appeal to the heritage of Russian
scientists, lawyers, and teachers. A comprehensive and in-depth study means
not only a qualitative increase in knowledge in the theoretical-state sphere, but
also a certain contribution to practical jurisprudence.

The study of the moral and legal views of domestic scientists of the 19th
century seems to be undoubtedly relevant in line with the development of Rus-
sian legal science. The development of modern jurisprudence on the basis of
humanism, the priority of universal human values, their connection with the
educational process makes it necessary to address both the historical experi-
ence of the previous civilizational development and the modern perception of
state-legal reality in the emerging civilization [8]. The ambiguity of the problems
facing the modern lawyer, the search for more effective ways to develop legal
knowledge dictate the need for a comprehensive and in-depth study and active
use of the legal heritage of the past.
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The analysis of the Russian legal heritage is also relevant in the light of
ongoing scientific discussions about the features of the main areas of legal
thought, about the period of the formation of Russian statehood, and the stag-
es of its development. These are the circumstances that turn the study of the
history of legal thought into a subject of not only scientific, but also practical
interest for modern jurisprudence. Of particular high scientific value is the
study of the process of formation of domestic jurisprudence as a science, as
well as public and state activities and the theoretical heritage of those Russian
scientists and public figures that have made a significant contribution to the
formation and development of legal science in Russia. One of these educators
was Pyotr Grigoryevich Redkin.

An analysis of historical sources and research literature made it possi-
ble to identify a common problem, the essence of which is that there is no
holistic theoretical and practical study of the social activities and legal views
of P.G. Redkin.

On the one hand, there are a number of works that consider only the
pedagogical views of P.G. Redkin, his social and pedagogical activities, on the
other hand, his works and views aimed at Russian statehood, on the relation-
ship between the state, law and philosophy, have not been studied enough;
there are a certain number of sources of a documentary, memoir and epistolary
nature, archival and published, related to the teaching and public activities of
P.G. Redkin, but at the same time, they are not analyzed taking into account
modern problems of jurisprudence.

If we analyze the role of P.G. Redkin in the development of legal science,
it should be noted that earlier, before the introduction of the new charter of
Russian universities (1835), an “encyclopedia of jurisprudence” was taught at
law faculties. After the introduction of the charter, it began to be called the
"encyclopedia of law". By the way, there was a department of the same name at
St. Petersburg University.

What was the difference between the "encyclopedia of jurisprudence" and
the "encyclopedia of law"? P.G. Redkin connects the change in the name of the
academic discipline with the compilation of M.M. Speransky Code of Laws of
the Russian Empire. The role and significance of this thinker in the study and
formation of Russian law cannot be overestimated. The work carried out by
him, according to P.G. Redkin, in scope resembled the memorable times of
compiling collections of Roman law by Justinian. But Justinian, he emphasiz-
es, introduced into them not only imperial decrees, i.e. legislation, but also
customary law, the results of the practical and theoretical activities of lawyers
(the law of lawyers).

The code of laws of the Russian Empire, on the contrary, was a collection
of laws, because it included legislation, not customary law or the law of jurists.
“In the code of laws, they began to look for all our existing law, while this code
was composed only of laws; hence the assumption that the current legislation
is the current law in general; therefore, the source of law is only legislation,
therefore, law and legislation are identical expressions; therefore, to study leg-
islation is to study law; therefore, knowledge, the conduct of laws, jurispru-
dence, is knowledge, the conduct of law in general, jurisprudence” [7, p. 8].
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P.G. Redkin assesses the role of the Code of Laws from the position of an
active defender of the orders that existed in Russia at that time. It is known that
the Code of Laws, semi-serf in content, contributed to the strengthening of the
feudal empire. In fact, the matter was not reduced to an analogy with the legisla-
tion of the Roman emperor. “The weak, loyal Russian bourgeoisie fawned over the
feudal lords. Her political program was limited to the desire for very moderate and
limited reforms carried out "from above", aimed at encouraging her entrepreneuri-
al activity and establishing legal (and material) guarantees that would allow the
development of capitalist relations and at the same time give her the opportunity
to to exploit the people together with the feudal lords” [1, p. 454-5535].

On the other hand, the encyclopedia of law is called the "Encyclopedia of
Legal and Political Sciences", according to P.G. Redkin, because law, society
and the state are in the closest connection, and “if, therefore, the charter itself
connected the encyclopedias of legal and political sciences, and, consequently,
society and the state, if, finally, the charter itself included the history of the
philosophy of law in the encyclopedia of law , and, consequently, the modern
philosophy of law, then the need to include in the encyclopedia of law the histo-
ry and dogmas of the philosophy of society and the state, along with or insepara-
bly with their positive, historical presentation, follows by itself” [7, p. 17].

Following the encyclopedia, such areas as the philosophy of law, the the-
ory of law, the sociology of law stand out, and the encyclopedia of law itself
eventually began to play the role of a generalizing science.

This is probably what N. Zverev had in mind when he wrote that it
should represent law as a logical unity of concepts, as a living whole.

It is on this basis that P.G. Redkin, K. Nevolin, M. Kapustin and others
were inclined to think that there is no particular difference between philoso-
phy, theory and encyclopedia of law. In essence, such studies did not lead to
the search for one's own subject of this or that science, but to a deeper under-
standing of legal matter, the desire to finally give an answer to the question:
"What is law?" — a question that has attracted and still attracts the attention of
many researchers for centuries.

In the modern theory of state and law, the encyclopedia of law is under-
stood, firstly, as the general doctrine of law, which became widespread in the
period preceding the emergence of the theory of law; secondly, in the modern
sense, it is a legal discipline, which is ultimately a review analysis of the na-
tional law of various countries and their legal institutions [10].

The emergence of the encyclopedia of law dates back to the 17th century.
Accepted consider that one of the first textbooks was the "Universal Encyclope-
dia of Law" by G. Gunnius, published in 1675. In Russia, textbooks on the en-
cyclopedia of law by K. Nevolin, E. Trubetskoy, G. Chicherin and others (XIX -
beginning of the 20th century). For a long time there was no certainty in the
understanding of the encyclopedia of law, since some authors considered it
a science, others only an academic discipline, a kind of general overview of the
legal sciences. Only later does an understanding of the encyclopedia of law de-
velop as a general doctrine of law.

At the beginning of the 19th century, the encyclopedia of law was taught
in almost all law schools and claimed the status of an independent science. In
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Russia, the teaching of the encyclopedia of law dates back to the end of the
18th century. The university charter of 1835 introduced the encyclopedia of
law as a compulsory subject. At the end of the 19th century, the encyclopedia
of law loses its position and turns into propaedeutics of jurisprudence (at pre-
sent, this is understood as a kind of introduction to the legal specialty).

An encyclopedia, as you know, is a science of sciences that contains
what is revealed in more detail in the content of special sciences. "Having no
borders", the encyclopedia of law served as an overview of the legal discipline.
The absence of its own subject and method did not allow it to rise to the level of
an independent scientific discipline. At the same time, having undergone a cer-
tain modification, the encyclopedia of law has retained its integration value in
modern conditions, becoming a kind of review textbook of national law. It is in
this form that it is presented in Western literature: American law; introduction
to German law; Jewish law, etc. In this form, the encyclopedia of law is more
than just an introduction to legal science [10].

The outstanding merit of P. G. Redkin in the civilization of the educa-
tional process was the establishment of the first pedagogical society in Russia.
The preparatory organizational meeting of the society was held at his apart-
ment on October 11, 1859. PG Redkin was elected chairman of the society. For
fifteen years, he was annually re-elected to this position by secret ballot, until
1874, when he was forced to resign due to illness.

More than 500 people were members of the society. At the meetings of
the society, curricula and programs, methods of teaching various subjects, is-
sues of educational work with students, etc. were discussed. Usually, at each
meeting, an essay on a specific topic was heard and discussed. In total, more
than 250 reports were heard. Many of these speeches were later published in
pedagogical journals, which in the middle of the 19th century began to open up
through the efforts of advanced Russian teachers.

In 1879, the society was closed, and the reason was the dissatisfaction of
the Minister of Public Education D. A. Tolstoy with the fact that at the meet-
ings of the society they discussed — and sometimes even criticized — decisions
that had already been officially approved by higher authorities, in particular,
the issue on the introduction of the classical system of education as the only
possible form of preparation for higher education.

The many-sided pedagogical activity of Redkin was appreciated by the
St. Petersburg Literacy Committee, which in 1881 awarded him a gold medal.

P. G. Redkin was the first teacher in Russia who raised the issue of pre-
school education and the organization of kindergartens [2, p. 372-373]. Back in
1863, he pointed out this in one of his articles, and then constantly raised this
issue at meetings of the Pedagogical Society. He was the first of the Russian
teachers to speak about the establishment of kindergartens as an extremely im-
portant matter, and, as far as he could, he promoted this remarkable discovery of
Friedrich Froebel [3, p. 114-123]. The Froebel Society united around itself a group
of the first Russian teachers, who, without exaggeration, can be considered pio-
neers in this noble cause, and P. G. Redkin was their inspirer and organizer.

The work of P. G. Redkin as a figure in public education was multifacet-
ed. It is important to note his participation in the creation of one of the first
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Russian journals, Library for Education. Together with his like-minded histori-
an D. A. Valuev, P. G. Redkin attracted the best Russian authors to work in the
magazine. There were two sections in the magazine — children's and pedagogi-
cal. It was a favorite reading of children and their parents.

In the early years of the publication of the journal (1843-1844), P.G. Redkin
was the main author of pedagogical articles in this, perhaps, the most popular
Russian pedagogical journal. It was prescribed and bought, mainly by middle-
class people who could afford it. In 1843-1946 P.G. Redkin was the editor of
this journal, in 1847-1849 - its editor and publisher (During these years it was
called "The New Library for Education").

P. G. Redkin made a valuable assertion that pedagogy should not be
a collection of senselessly repeated rules, mechanical imitations of other peo-
ple's examples and models. These arguments of P. G. Redkin were further de-
veloped by K. D. Ushinsky, who argued that it is not the pedagogical experience
itself that is transmitted, but the thought derived from this experience [4].

P.G. Redkin proposed to build the learning process in such a way that
the child would strive to process the educational material himself, that is, he
actually proclaimed the principle of independence, the child's activity in learn-
ing and upbringing.

P. G. Redkin outlined a number of important theoretical provisions.
Thus, he pointed out that “knowledge of man is the first assumption of peda-
gogy. Therefore, a comprehensive, complete, thorough and true knowledge of
human nature - this is what should be the first subject of study on the part of
an educator and mentor" [6].

K. D. Ushinsky in his work “Man as an Object of Education (Experience
of Pedagogical Anthropology)” deepens this idea and rightly asserts that “if
pedagogy wants to educate a person in all respects, then it must first recognize
him in all respects too” [9, p. 15].

In a number of his works, P. G. Redkin raised questions of the relation-
ship between the teacher and students.

The problem of humane pedagogical communication remains extremely
relevant at the present time, therefore, the methodological advice of P. G. Red-
kin expressed in his articles “How a teacher should behave with students”
and “Assistance of students to a teacher” has not lost its value today. The
teacher expresses in them an opinion about the high mission of the teacher;
indicates that the teacher must constantly, including in his free time from di-
rectly pedagogical work, remember his high mission. P. G. Redkin considered
an important condition for the successful implementation of the educational
process to be the assistance of the teacher from his students, and this can be
achieved, the scientist rightly considered, only in the case of such an organi-
zation of the educational process in which children are constantly engaged in
useful work.

“The child requires activity,” noted P. G. Redkin [5]. Thus, it is he who
can be considered the first Russian scientist who expressed ideas about the
subjectivity of the student and the activity approach. Of course, such terms
and concepts simply did not exist then, and Pyotr Grigoryevich used somewhat
different definitions.
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An analysis of the ideas and practical pedagogical and social activities of
P. G. Redkin allows us to consider him not only a truly major Russian scientist
and practitioner in the state-legal field, but also the founder of Russian theo-
retical pedagogy.
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A.ll. COIIHHKOB"

Sapy0OexxHublii onbIT HH(GPOBH3ALHH MaAOT0
H CpeaHEro ou3Heca

Aunoranusi. [Ipoiiecc HCrioab30BaHUA ITHUQPPOBBIX TEXHOAOTHH 3aTPOHYA Kak
KpPYIIHBIH OM3HEC, TaK U CyOBEKTBI MAaAOTO U CpeaHero OusHeca. [IpakTuka IIpUMeHe-
HUA UQPPOBBIX TEXHOAOTHUH B 3apy0€KHBIX CTPaHaX IIOKa3aAa MOAOKUTEABHBIE PE3YAb-
TaThl B BUE VIIPOIIEHUS ITOAaYH JOKYMEHTOB, PETUCTPAIIMOHHBIX IPOLIEAYP U T.H.

AHaAW3 ODPaKTUYECKHUX aCIIeKTOB IIpollecca IHU(POBHU3AINN MAAOTO U CPEIHETO
Ou3Heca mokKazaa HeoOXOOUMOCTH Pa3pabOTKH COOTBETCTBYIOIIMX ITPOTPAMMHBIX IIPO-
OYKTOB, IIPUBACYEHUS CIIEIIMAANCTOB, IPOBEOEHHUS KOHTPOABHBIX MEPOIPUATUH U T...
C UCIIOAB30BaHHEM 3apy0OesKHOro ombITa. [Ag 3TOro HEOOXOAUMO OIITUMH3HPOBATH POC-
CHICKOEe 3aKOHOIATEAbCTBO, IIOBBICUTH AKTHBHOCTH U 3aMHTEPECOBAHHOCTHL TOCydap-
CTBEHHBIX OPraHOB B HOPMOTBOPYECKOM [OESITEABHOCTH [AS YCKOPEHHsS IIPOLIECCOB
1P POBU3AIIMH MaAOTO U CpeaHero 6u3Heca B Poccun.

KaroueBbIe caoBa: ITUPPOBHU3AIIUS, MaAbIH U CpenHUE O6u3Hec, OU3HEeC-TIPoIeC-
CBI, IIPEAIIPUHHUMATEABCTBO, IIU(PPOBBIE TEXHOAOTHH, COIIHAABHBIE CETH, OAOKYelH,
MeCCEeH/IKeP.

IIpaBA€HHE IIEPCOHAAOM SBASIETCS OMHOM M3 KAIOYEBBIX (DYHKIIHH
VCIIELITHOTO BeleHUd Ou3Heca, OCOOEHHO OAS MAaAbIX U CPETHUX
npeanpuaTuil (asee — MCB), rae 3pdeKTUBHOCTD pabOThI KazKI0-
ro COTPyOHHKA HMeeT OoabIlloe 3Ha4YeHHe. B ycaoBuax mudpoBH-
3au OU3HEC-TIPOIECCOB, MIPUMEHEHUEe IIHU(PPOBHIX UHCTPYMEHTOB
[ASl YIIPaBA€HUS IIE€PCOHAAOM CTAHOBUTCS BCe 0OAee aKTyaAbHBIM
U BOCTpPeOOBaHHBIM. PacCMOTPHM OCHOBHBIE aCIEKThI HUCIIOAB30BAHUS ITH(PPOBBIX
WHCTPYMEHTOB [JIAS YIIPaBAE€HUS IEPCOHAAOM B MaAOM U cpenHeM Om3Hece [S].

Ha 3amage cumTaercs, 4TO OOHUM M3 OCHOBHBIX IIPEHMYIIECTB HCIIOAB-
30BaHUA NU(PPOBBIX HHCTPYMEHTOB B YIIPABA€HUU II€PCOHAAOM SIBASETCS BO3-
MOKHOCTH VIIPOIIEHUs W aBTOMaTH3allUU IIpollecca moadopa u ordbopa KaH-
OUaTOB Ha BaKaHCUU. Mcrmoab3oBaHUE OHAaMH-niaaTdOpM U 6a3 JaHHBIX, Ta-
kux kak HeadHunter, SuperJob nau LinkedIn, mo3dBoasgeT kKoMnanusaM OBICTPO

* CowHurxoe AnexcaHop Jmumpueeuu — MarucTpaHT Kadeapbl TEOPUH U HUCTOPUH
rocynapcrBa 1 npasa HOY BO «(Opunudeckuii uactuty™ (Caskr-IleTepOypr). E-mail: lawinst-
spb@mail.ru

Hayunsiii pykoBomgureab — Komapoe Cepzeii Anerxcanopoeuu, Ilpesumentr MOO «Mexpe-
THOHAABHAd accolHallid TEOPETHKOB TOCyAapCTBa M IIpaBar, HaydHBIH pykoBoguTeab JOY BO
JOpupmyeckuii mHCTUTYT» (CaHKT-IleTepOypr), mpodeccop Kadeapsl TeOPHH rocygapcTBa U Ipasa
HNucTuTtyTa npaBa Y(PUMCKOro YHHBEPCHUTETA HAYKH U TEXHOAOTHH, NOKTOP IOPHUAMYECKHX HAYK,
npodeccop //URL: http: //orcid.org/0000-0002-0425-0897. E-mail: matgip2017@yandex.ru
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U 3(p(PEeKTUBHO HUCKaTh U aHAAHU3UPOBATH PE3IOME MHNOTEHIIMAABHBIX COTPYIHHU-
KOB, a TaKxXe MPUMEHSTH pPa3AWdHble KPUTEPUH U (PUABTPBI OAT CYKEHUI
Kpyra KauauaaTos [1].

[HucpoBble HHCTPYMEHTHI YaCTO HUCIIOAB3YIOTCS A9 aBTOMAaTH3alldH IIPO-
Ijecca HaiMa U afarTallii HOBBIX COTPYAHHUKOB. DTO MOXKET BKAIOYATH HCIIOAb-
30BaHHE CUCTEM yIIpaBAeHUsS peKpyTHUHroMm (Applicant Tracking System, ATS),
KOTOpBIE IT03BOALGIOT aBTOMATUYECKHU OTCAEKHUBATH CTATyC U IIPOTPECC KazKAO0Io
KaHAuaTa Ha pas3HbIX 3Tanax mnpollecca Hatima [9]. Kpome Toro, mudgpoBble
UHCTPYMEHTHI MOTYT OBITH MCIIOAB30BAHbI JIAS ITPOBEAEHUS OHAAWH-TECTHPOBAHUSI
U OLIEHKH KOMIIETEHIINM KaHIWAATOB, a TAKXKE [IAS OpraHH3allud U IIPOBEAEHUS
OHAQMH-UHTEPBEBIO 1 co0eceloBaHUH dyepe3 BHACOKOH(PEPEHIINH U MECCEHI3KEPEI.

[ucpoBble HHCTPYMEHTBI TaK¥Ke UTPAIOT BaXKHYIO POAb B oOAacTH obyde-
HUG U pas3BUTHUA COTPYAHHUKOB MCB. DA€KTpPOHHBIE CHCTEMBI VIIPaBACHUS oOyde-
HueMm (Learning Management System, LMS) mo3BoAdIOT KOMIIAHUSAM IIPEOCTAB-
AITH CBOUM COTPYOHUKaM OCTYII K OOyYalollMM MaTepuasaM M KypcaM OHAaMH,
OTCAEKUBATDH IIPOTPECC OOYUEHUS M OILIEHUBATL PE3yABTATHI [9], 4YTO B II€AOM OII-
TUMHU3UPYET IIPollecC OOy4YeHUs, CHUIKAeT 3aTpaTbl Ha OPraHU3aIlHI0 OYHBIX
TPEHUHIOB U CEMHHAPOB, a TaKKe IOBBIIIaeT I'MOKOCTb U NOCTYIIHOCTBH O0yde-
HUS OASI COTPYIHUKOB.

[HudpoBble HHCTPYMEHTHI TAKXKE MOTYT OBITH HCIIOAB30BaHBI [IAS OIIEHKH
U KOHTPOASI paboThl COTPYAHUKOB, a TaKiKe [Ad MOHHTOPHHIA M aHaAMW3a HUX
IIPOU3BOAUTEABHOCTH, 3(P(PEKTHUBHOCTU U pe3yAbTaToB. [IpuMepnl TaKUX HH-
CTPYMEHTOB BKAIOYAIOT CHCTEMBI yIIpaBA€HUsI MpoekTaMu (rakue Kak Trello,
Asana nau Basecamp), cucTeMbl yueTa pabodero BpeMeHH U OTCAEKUBaHUS 3a-
nau (Hanpumep, TimeDoctor, Toggl nam Clockify), a Tak:Ke CHUCTEMBI OIIE€HKHU
npousBonuteabHocTH U KPI (Key Performance Indicators) [9].

[HudpoBble MHCTPYMEHTHI TAKKE CIIOCOOCTBYIOT VAYYIIIEHHUI0O KOMMYHHKA-
WU ¥ B3aUMOJAEUCTBUS MEXKAY COTPYAHUKAMH, OCOOEHHO B YCAOBHUSIX yIaA€HHOMH
paboTel m rHOKoro rpaduka. Mcrnoab3oBaHme KOPIIOPATUBHBIX MECCEHIZKEPOB
(marrpumep, Slack, Microsoft Teams mau Telegram), BuneokoHdepeHIui (Zoom,
Skype wmam Google Meet) m OHAAHH-IOCOK [AS COBMeCTHOM pabotbr (Miro,
RealtimeBoard mnam Tactivos) mo3BoageT yIpoCcTUTh OOMeH HHpopManue, Koop-
AUHUPOBATH OEHCTBUS M COBMECTHO padoTaTh HAJ IIPOEKTAMHU U 3a1a49aMU [J].

B meaom, nmpuMeHeHHE ITU(PPOBBIX MHCTPYMEHTOB OAS YIIPABAECHUA IIEp-
COHAaAOM B MaAOM U CpedHeM OH3Hece ITPEeNOCTaBASET Psi IIPEUMYIIECTB U BO3-
MOZKHOCTEM [IAS ONITHUMM3AllMM M aBTOMaTH3allMU Pa3AWYHBIX ITPOILIECCOB, CBS-
3aHHBIX C IToAOOPOM, HaiMoOM, OOy4YeHHEeM, OLIEHKOM M KOHTPOAEM PabOThI CO-
TPYAHUKOB, a TaK¥XKe yAyYIIeHHEeM KOMMYHHKAIIUU U B3aUMOAEUCTBHUA BHYT-
PU KOMIOAHUU. OTHU HHCTPYMEHTBI CIIOCOOCTBYIOT HOBBIMIEHUIO 3(Pp(PEKTUBHO-
CTH U PEe3yABTATHBHOCTHU paboThl COTPYOHUKOB, CHUKEHHIO HU3IEPKEK Ha opra-
HU3aIHIO U ITPOBEACHUE O0yYeHHUsd, a TaKXKe YAYUIIEHHIO YIIPAaBACHHS ITPOEKTa-
MU U pecypcaMu.

OnHako, BHEAPEHHE M HCIIOAB30BaHUE ITU(PPOBBIX HHCTPYMEHTOB B yIIpaB-
AEHUHU TIEPCOHAAOM TaK¥Ke MOXKET CTOAKHYTBLCS C PSA0M HpobAeM U OorpaHude-
HUH, TAKUX KaK COIIPOTUBACHHE HU3MEHEHHUSM CO CTOPOHBI COTPYAHUKOB, HEOOD-
XOAUMOCTE OOYVYEeHUSd U a[alTallii K HOBBIM TEXHOAOTHSM, a TAKXKe BOIIPOCHI
6€e30I1acCHOCTH JaHHBIX U KOH(MPUAEHIINAABHOCTH HH(OPMAIIUH [S].
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B cBa3u ¢ 9TUM, [OAS YCHEUIHOTO BHEAPEHUS HUQPPOBBIX MHCTPYMEHTOB
B ynpaBaeHuUu nepcoHasoMm MCB BaxXHO NMpoOBOAUTHL KOMIIAEKCHBIM aHaAU3 IIO-
TpebHOCTEY M BO3MOXKHOCTEM KOMIIAHHH, a TaKKe pa3pabaThiBaTh CTpPaTETrHH
U [IAQHBI 110 OOyYEeHHIO U afalTallu{ COTPYAHHKOB, BHEIPEHUIO U HMHTErpalluy
TEXHOAOTHUH, a TakxKe 00ecIliedeHHI0 6€30IIaCHOCTH U 3alllUThl JaHHBIX.

Kpome Toro, mag yCIEeTHOTO BHEAPEHUS IIM(PPOBBIX UHCTPYMEHTOB B yIIpa-
BAeHUH TTepcoHasoM MCB HeoOXomuMO y4ecTh CIIEIIM(PHKY OTPACAH M PBIHKA, HA
KOTOpPOM paboTaeT KOMIIaHUH, a TaK:Ke OCOOEHHOCTH KOPIIOPATHUBHOHM KYABTYPHI
U CTPYKTYpPbl opraHuzanuu. Bo3dMoxkHO, OyeT IoAe3HO ITPOBECTH aHaAU3 Ayd-
IIUX HPaKTHUK U OIIbITA APYTHUX KOMIIAHUH, a TaKXKe IIPHUBAEKATH BHEIIHUX 3KC-
IIEPTOB U KOHCYABTAHTOB [Ad Pa3paboTKU U peaAn3alllH IIPOEKTOB II0 BHeEApe-
HUIO IIU(PPOBBIX HHCTPYMEHTOB B YIIPABAEHUH IIEPCOHAAOM.

IeaaeM BBIBOZ, YTO LIU(PPOBBIE HHCTPYMEHTHI OASI YIIPABAEHUS II€pPCOHA-
AOM B MaAOM U CpeIHEM OH3Hece IIPEeNCTaBASIIOT COOOH ITepCIEeKTHBHOE HallpaB-
A€HHE pPa3BUTHUS, KOTOPOE MOIKET CIIOCOOCTBOBATH IIOBBINIEHUIO KOHKYPEHTO-
CIIOCOOHOCTH M YCTOHYMBOCTH KOMITAHUY Ha PBIHKE, a TaKKe YAYYIIIEHUIO Kade-
cTBa U 3(P(PEKTUBHOCTH pabOTHl COTPYAHUKOB. OQHAKO, YCIIEITHOE BHEIPEHHE
U UCIIOAB30BaHHE 3THUX MHCTPYMEHTOB TpPebyeT KOMIIAEKCHOI'O IIOAXOo[a M ydeTa
pana pakToOpoB, CBSI3aHHBIX C ajanTtanuedl U oOydeHHEeM COTPYAHUKOB, MHTeE-
rpanueil TEXHOAOTHH, obecrieueHHeM Oe30IIaCHOCTH MJAHHBIX U yYE€TOM CIIEITH-
pUKM KOMITaHUU U PhIHKA.

Bo3MmokHbBIE HAITpaBACHUS MaAbHEHIEro UCCAEOBAHUS U Pa3BUTHA B IaH-
HOM 00AaCTH MOTYT BKAIOYATH aHAAW3 BAHSHUS IUQPPOBBIX WUHCTPYMEHTOB Ha
KaQ4yeCTBO M IIPOJOAXKHUTEABHOCTH TPYAOBBIX OTHOIIEHHH, H3y4€HHE BOIIPOCOB
MOTHBAIlUN U YIAEP3KaAHUS COTPYAHUKOB B yYCAOBHUAX ITPUMEHEHHS ITHN(PPOBBIX
TEXHOAOTHUH, a TaKKe pa3padoTKa HOBBIX MHCTPYMEHTOB U METOZOB JIASI OIITH-
MHU3aIllUU [IPOIIECCOB YIIPABAEHHS II€PCOHAAOM C HCIIOAB30BAHHEM HCKYCCTBEH-
HOT'0O UHTEAAEKTAa, MAIIIMHHOTO O0y4YeHUS U APYTUX IePEeIOBBIX TEXHOAOTHH.

Takum 006pa3zom, IIU(PPOBLIE HHCTPYMEHTHI [IAS VIIPABACHUS II€PCOHAAOM
B MaAOM U cpeaHeM OH3Hece ITPEICTaBASIOT COOOM BasKHBIH PECYPC OAS YAyYIIIe-
HUA 3(PPEKTUBHOCTU U PE3YABTATUBHOCTU Pa0OTHI COTPYAHUKOB, CHHUXKEHHS 3a-
TpaT Ha OpraHU3allUIO U IIPOBeAEHNE O0ydYeHHUs U yIIpaBAeHHs pecypcamu. OngHa-
KO, YCIEITHOEe BHEOPEHHE U HCIIOAB30BAHHE 3TUX HHCTPYMEHTOB TpPeOyeT KOM-
TIA€KCHOTO TI0/IX0/1a U ydeTa psana (pakKTOpoB, CBA3AHHBIX C aaanTaruei u odyde-
HHUEM COTPYIHHKOB, MHTErpalfiell TeXHOAOTHH, obecriedyeHrueM 0e30I1acHOCTH JaH-
HBIX U YYETOM CIIEIIN(PUKU KOMIIaHUM U PBIHKA.

Ycmex B OM3HeCe B IIEAOM BO MHOI'OM 3aBUCHUT OT 3(P(PEKTUBHOCTHU yIIPaB-
AeHUS KAMEeHTCKHUMHU oTHolleHuaMmu (Customer Relationship Management, CRM),
YTO SIBASIETCH OIHUM M3 KAIOYEBBIX (DAKTOPOB yCIIeXa A MAAOTO U CPEIHEero Ou3s-
Heca — B ocobeHHOCTH. [IprMeHeHHe ITU(PPOBBIX MHCTPYMEHTOB B HaHHOM cdepe
TI03BOASIET CYILIECTBEHHO MOBBICUTH 3(PPEKTUBHOCTD PabOThI C KAUEHTAMU, OIITH-
MHU3UPOBATH OM3HEC-IIPOLIECCHI U YAYYIIIHUTE KA4E€CTBO MHPEIOCTABASIEMBIX YCAYT.
B manHOM IyHKTE pacCMOTPHM OCHOBHBIE aCIIEKThl BHeAPEHUS ITU(PPOBLIX HH-
CTPYMEHTOB [OAS YIIPABACHHUS KAUEHTCKHMH OTHOIIEHUSIMH B MaAOM W CPEIHEM
6r3Hece.

Bribop u BHenpenue CRM-cucreMbl gBASETCS IEPBBIM IIaromM K IUQpo-
BH3AIIUN YIIPABA€HUS KAHUEHTCKHUMH OTHOIIeHUAMU. CyIecTByeT MHOXKECTBO
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CRM-cucreM, pasAudaronmxcs 110 PYHKIIMOHAAY, CTOMMOCTH, MaCIITa0HPyeMOCTH
u apyruMm napamerpam. [Ipu Beibope CRM-cucTeMbl A MaAOro U CpegHero Ou3-
Heca CAeyeT YYUTBhIBATh CIIEIIU(PHKY KOMIIaHUH, OTPacAb, B KOTOPOH oHa pabdora-
€T, a TakKe OI0KeT U BO3MOIKHOCTH I10 PA3BUTHIO U MaCIITa0OHPOBAHHUIO.

BaskubiM pakTOpoM ycrenrHoro BHeapeHusas CRM-cucreMs! sBageTcd oby-
YyeHHe COTPYAHUKOB U afarTaliig OHM3Hec-IIPoIeCCOB K HOBBIM HHCTPYMEHTaM
U MeTomaM paboTel. Bo3MoxkHO, moTpebyeTcd INpHUBA€YEHHE BHEITHHUX KOHCYAb-
TaHTOB U CIEIINAAUCTOB [IAS O0y4YeHHsd COTPYAHUKOB U IIPOBENEHUS ayauTta 6m3-
HeC-IIPOIIECCOB, YTOOBI OIPEAEANUTH BO3MOXKHOCTU [AS OIITUMU3AIUU U ITUGPO-
BHU3ayu [8].

[I[puMeHeHNE AaHAAUTHYECKHX HHCTPYMEHTOB U TEXHOAOTHH 006paboTKu
boabmnx maHHbIX (Big Data) B CRM 1103BoAsSIET TIOAYYATh IIEHHYI0 MH(POPMAIIHUIO
O KAWEHTAaxX U PbIHKE, OIIPEAEAATH TPEHABI M IIPOTHO3HUPOBATH IOBEIAECHUE IIO-
TpebuTeseH, a TaKXKe ONITUMHU3UPOBATH MapKETHHIOBbIE KAMIIAHUU U IIPOJAsKHU.
Hcnoan3oBanue Big Data B CRM Takike CIIOCOOCTByeT CHHXKEHUIO 3aTpaT Ha
IIPUBACYEHHE KAWEHTOB, YBEAHYEHHIO YPOBHS YAOBAETBOPEHHOCTH U AOSABHO-
CTH, a TaKXKe IIOBBIIIEHHUIO JOX0A0B KOMIIaHHUH.

A aHaan3a OAHHBIX U IIPUHATHS pPELIeHUH Ha OCHOBe HH(opMaIlnH,
noaydeHHOH n3 CRM, maabiii ¥ cpenHUE OH3HEC MOKET HCIIOAB30BaTh Pa3AMU-
Hble HUHCTPYMEHTHI U MeETONbI, TaKHe KaK [OalldopAbl, OTYETbI, CEerMEHTAIIUs
KAMEHTOB, CKOPUHIOBbIE MOJIEAH, MaAllIMHHOE OoOydeHHe U Apyrue. BaxkHo BbIOU-
paTh MHCTPYMEHTHI aHAAUTHUKHU M OOpabOTKU MAaHHBIX, KOTOPBIE MOAXONSAT [IAS
KOHKPETHOM KOMIIaHHUH U OTPAaCAM, YYUTBHIBAd pPa3Mep U CTPYKTYPY AAaHHBIX, [0-
CTYITHBbIE PECYPChI M KOMIIETEHIIUU COTPYAHUKOB [6].

B3anMocBa3b U HHTErpaluid BCeX KaHaAOB KOMMYHHUKAIIUU U B3aUMOEH-
CTBUS C KAMEHTaMHU IIpeaIIioAaraeT HaAudHe CHCTEMbI, KOTopasl IOAKHAa obecrie-
4YUBaTh €OUHBIN IIOAXOM K YIPAaBACHHIO KAHNEHTCKHMH OTHOIIEHHUSMH Ha BCEX
sTarax B3auMOAEUCTBUS C KAMEHTAMHM, OT IIPUBACYEHUd U NPOAAKH OO0 MOI-
OEepKKH U obcayzkuBaHUsI. B KoHTekcte CRM — 3TO «OMHHKaAHaAABHOCTB». [lad
peaanszanuu OMHHUKaHaAbHOCTH CRM-cHCTEMBI MOTYT MHTETPHUPOBATBHCA C APY-
TUMHM CHCTEMaMH U HHCTPYMEHTAMHU, HCIOAB3YEMBIMH B KOMIIAHHH, TaKHUMHU
KaK CHCTEMEI yipaBacHUd KoHTeHTOM (CMS), cucremMbl aBTOMaTH3allUd MapKe-
THUHTA, IAQT(POPMBI SAEKTPOHHONH KOMMEPIIMH, CUCTEMBI YIIpaBA€HUd II€EPCOHA-
aoMm u apyrue. MaTerpanma CRM ¢ apyrumMu cHUCTeMaMH I103BOASIET IIOAYYHTH
IIOAHYIO KapTHUHY B3aUMOJIEHCTBUS C KAMEHTaMH, aHaAU3UPOBAaTh UX ITOTPEOHO-
CTH U HPEANOYTEHHd Ha OCHOBE BCEX MNOCTYIIHBIX JAHHBIX U OINTHMHU3HUPOBATH
OHM3HEC IPOIIECChHI C yYeToOM MH(OPMAIIUU O KAUEHTaxX [8].

B yCcAOBHSX TOCTOSSHHOTO Pa3BUTUS MOOHMABHBIX TEXHOAOTHH U yBeAWde-
HUS YUCAA COTPYAHHKOB, pabOTaIONINX YIAACHHO HUAM BHE odrca, MOOUABHOCTD
u pocrynHocTb CRM-cucreM cTaHOBATCS Bce 0oaee BasKHBIMHU. MOOHABHBIE
IIPUAOKEHUS U NAATPOPMBI AT YIIPaBACHUSA KAMEHTCKUMHU OTHOUIEHUAMU I103-
BOASIIOT COTPYAHUKAaM II0OAy4YaThb AOCTYIl K HMH(OpPMAaIlMM O KAMEHTaxX U BbIIIOA-
HSATH CBOU paboyue 3a7a4du B Al0O0O€ BpeMs U B AIOOOM MeECTe, YTO IIOBBIIIAET
OIIEPATUBHOCTD U 3(PPEKTUBHOCTH PaObOTHI.

[aa obecnieuenuss moouabHOocTH CRM-cHcTEMBI, MaAOMYy U CpeqHEMY OU3-
HECy CAenyeT VUWUThIBAaTh HE TOABKO HaAW4YMe MOOUABHBIX ITPHUAOKEHUH U Bep-
CHUH OAS Pa3AMYHBIX OIIEPAIMOHHBIX CHCTEM, HO U MHTErpPanuio ¢ MOOMABHBIMH
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ycTpoficTBaMH, TAKUMH KaK CMapTQOHbI, IIAQHIIIETH U HOYTOYKH, a TaKKe BO3-
MOXKHOCTH paboThkl B pexkuMe opd-AaliH ¥ CHHXPOHU3AIIUU JaHHBIX.

Heap3ss He OTMETUTH POAb M 3HAYEHHE TAKOIO HMHCTPYMEHTA KaK AWYHBIN
KabuHeT KameHTa. ETo BHeapeHHe Hapdamy C CUCTEMaMH CAaMOOOCAY>KHUBAHUS SIB-
AI€TCSI OHUM U3 CIIOCOOOB MOBBIIIIEHNS YI0BAETBOPEHHOCTH KAUEHTOB U OIITHMU-
3auu paboThl ¢ HUMHM. AMYHBIA KaOWHET IT03BOASET KAWEHTAaM IIOAyYaTh JOCTYII
K mHGOpMaIli O CBOEM aKKayHTe, 3aKas3ax, YCAyraxX, HCTOPHUU B3aHMOAEHCTBUH
C KOMITaHMeH, a TaKXKe CaMOCTOSITEABHO pellaTh pan 3a7ad, TAaKUX KakK 00HOBAe-
HHE KOHTAKTHBIX JaHHBIX, YIIPABACHHE ITOAIINCKAMHU U 3aIIpOChI Ha IIOAEPKKY.

CucremMbl caMOOOCAYzKUBaHHsS MOTYT MHTerpupoBathcd ¢ CRM-cucremoii,
YTO II03BOASIET COOHUpPATh U aHAAU3UPOBATH MH(POPMAIINIO O IIOBEIEHUU KAHEH-
TOB B AUYHOM KaOWHeTe, UX ITPEAIIOYTEHUSIX U OLIEHKaX yCAYT, a TaKXKe OITHU-
MH3UPOBATh IIPOIECCHI PabOThI C KAMEHTAMHU U IIPEAOCTaBAATE UM 0Ooaee Kade-
CTBEHHBIE U [TIEPCOHAAN3UPOBAHHBIE YCAYTH.

CounaabHbl€ CETH U MECCEHIXKEPBI CTAAH HEOTHEMAEMOM 4YaCTBIO KHU3HHU
AIOZIEH, TIOSTOMY MCIIOAB30BaHHE UX A YIIPABACHUA KAHUEHTCKHMHU OTHOIIEHHU-
dAMH CTAHOBUTCH BCe 0Ooaee aKTyaAbHBIM. MHOrume KOMIIAHUH Yy3K€ YCIIELTHO
BHEAPAIOT TaKU€ HHCTPYMEHTHI [IAS IIOBBINIEHHd YPOBHA YIOOBAETBOPEHHOCTHU
KAMEHTOB U co3aHus 6oaee TAYOOKHX U JOATOCPOYHBIX OTHOIIIEHHH C HUMH.

Hcrioab30BaHHUE COLIMAABHBIX CETEHN AT YIIPABACHHUA KAWNEHTCKHMH OTHOIIIE-
HUSAMHU IIPEAIIOAaTaeT CO3laHue O(PUIIHAABHBIX CTPAHUI] KOMIIAHHUH B IIOIIYASPHBIX
COITMAABHBIX CETsIX, TaKMX Kak Facebook, Instagram, BKoHnTakre u Apyrux, U ak-
THBHOE B3aMMOENCTBHE C KAMEHTaMH Ha 3THUX IAolgakax [8]. Kommanuu moryt
HCIIOAB30BAaTh COIIMAABHBIE CETH [AS IIyOAMKAITMM HOBOCTEH M aKIui, oOpaTHOM
CBSI3U C KAMEHTaMU, pelleHUs IIpo0AeM M BOIIPOCOB, a TaKXKe [Ad cOopa OT3hIBOB
U IPEnAOKEeHHM. boaee TOro, comiasbHbIE CETH SBASIOTCA HUCTOYHHKOM II€HHOM
nH(OpPMAIIUH O MPEAIIOYTEHUIX U IOTPEOHOCTAX KAMEHTOB, KOTOpPAasd MOKET
OBITH MCIIOAB30BaHA AL [I€PCOHAAN3AIIUU YCAYT U IIPEIAOKEHUH.

Meccenmkepnl, Takue Kak WhatsApp, Viber u Telegram, Takske MOryT OBITH
HCIIOAB30BaHbBI OAd YIIPABACHHA KAMEHTCKHMH OTHOLIEHUAMH. OHH IIPEAOCTaBAd-
IOT BO3MOZKHOCTH OBICTPOTO U yAOOHOrO OOIIEHUs C KAMEHTaMH, OTIIPaBKU yBe-
JOMAEHHM O 3aKasax, IIPOBEAECHHUI OHAAMH-KOHCYABTAIIUMN U IIOAAEPKKHU, a TaKIKe
TIOAY4YeHUs oOpaTHO# cBA3u. MHTerpaiua mecceHmkepoB ¢ CRM-cucremamu mos-
BOASIET aBTOMAaTH3UPOBATh ITPOIIECCHI OOIIEHUS C KAMEHTAMH U IIOBBICHUTH HX
YAOBAETBOPEHHOCTH OT B3aWMOAEHUCTBHA C KOMIaHUueH [8].

Boarioe 3Ha4YeHHE A9 YAYYIIEHHUd yIIPaABACHHA KAHEHTCKHMH OTHOIIE-
HUIMH HUMeEeT IIPUMEHEHHE MAIIITHHHOTO OOYYEeHHs, YTO ITI03BOASET KOMIIaHUSIM
OIITUMH3HUPOBATh CBOU OM3HEC-IIPOIIECCHI, IIPEICKA3bIBATh IIOBEEHNE KAUEHTOB
U IIpemaaraTb UM 0Ooaee TOYHBIE M IIEPCOHAAM3UPOBAHHBIE IpenAokeHus. Ma-
ITUHHOE OOy4YeHHe MOIKEeT OBITH HCIIOAB30BAHO A aHAAW3a HCTOPHUU ITOKYIIOK
KAHMEHTOB, UX IIPEAIIOYTEHUH M II0OBEOEHUS B HHTEPHETE, YTOOBI OIIPEeOEeAHTH
HanboAree BeposiTHBIE MOTPEOHOCTH M MHTEPEeChl KaxkKI0ro KAueHTa. Tako# 1mon-
XOJl TIO3BOASIET MaAOMYy U cpenHeMy OH3Hecy OoAee TOYHO HAaIleAUTh CBOM Map-
KETHUHTOBbIe KaMIIaHUU U MPENAOKEHUs, YTO B CBOIO O4Yepenb IMOBBIIIAET UX
KOHBEPCHIO U ITPUOBIAD.

Kpome Toro, mammnHHOe O0ydeHHEe MOXKET OBITh HCIIOAB30BAHO [ASI aBTO-
MaTH3allUu PYTUHHBIX 3a7a4 B YIPaABAECHUHM KAUEHTCKHMH OTHOLIEHUSIMH, Ta-
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KHX KaK CerMeHTallld KAMEHTCKOU 0asbl, OTIIpaBKa HAIIOMHHAHUHN O IIPENCTOS-
ITUX COOBITHULAX WAU Mpa3fHUKaX, a TaKxKe OIpe/leA€HHEe OIITHMAaAbHBIX KaHAaAOB
CBSI3M C KAMEHTaMH. OTO II03BOASET CHU3UTH Harpys3kKy Ha COTPYAHHUKOB KoMIIa-
HUH ¥ OCBOOOIUTDH UX BpeMsd Oad 6oaee BasKHBIX U CTPATETHYECKUX 3a/1a4.

Jast MOCTHKEHHUS MaKCHUMaAbHOM 3(p(PEKTHBHOCTU yIIPAaBACHHUS KAWEHTCKU-
MH OTHOUIEHUSMHU, BayKHO HHTETPHUPOBATHL €ro C APYyTMMU OH3HeC-IIpolleccaMiU
komnianun. Hampumep, mHTerpanua CRM-cucTeMbl ¢ cUCTEMaMHU YIIPaABAECHULI
CKAQIOM U AOTHCTHKOM II03BOASIET OIITUMU3UPOBATH IIpoliecc obpaboTKu 3aka-
30B U OOCTaBKH TOBapOB KAWEHTaM, 4YTO, B CBOIO O4YE€pPENb, ITOBBIIIAET UX yI0-
BAETBOPEHHOCTH OT COTPYAHHYECTBA C KOMIIaHHUEH.

Takzxke, nurerpanug CRM-cucremMbl ¢ cucTeMaMU YIIPpaBA€HUS ITPOEKTaMU
U 3a7adyaMU COTPYAHUKOB II03BOASET KOOPAUHUPOBATH PaboTy pas3AMYHBIX OT-
[IeAOB KOMIIAaHHH B paMKaX OOCAy:KWBaHUS KAWEHTOB, obecrieumBadg 6oaee BBI-
COKOE Ka4deCTBO yCAYT U IIpenAoKeHU# [8]. DTo 0COOEHHO aKTyaAbHO OAS KOM-
naHui, paboraroimx B cepe YCAYT UAU PEaAAU3YIOIINX CAOXKHBIE ITPOEKTHI, Te
BaxXHO 00ecIieduThb 3(P(PEeKTUBHOE B3aUMOAEHCTBHE MEXKIY PA3AUYHBIMH CIIe-
IUaAHUCTaMU U OTAEAAMHU.

B nieaoMm, mHTErpanugd yrpaBA€HUS KANEHTCKUMU OTHOIIEHUIMHU C APYTH-
MU OH3HEeC-IIpolleccaMi KOMITAHUHU IT03BOASIET CO34AaTh €AMHYI0 MH(OPMAIINOH-
HYIO CHCTeMY, KoTopad obecriedyuBaeT 0oaee TAYOOKHM aHAAN3 KAMEHTCKUX JaH-
HBIX U II03BOALET OIITUMU3HUPOBATH Pa3AUYHbIE aCIIEeKThI PaboThbl C KAMEHTaMHU.

[Ag ycIenrHoro BHeAPEHUd ITU(PPOBBIX MHCTPYMEHTOB yIIPABACHUS KAU-
€HTCKUMH OTHOIIIEHUSIMH Ba’KHO O00€CHeYUTH IIOATOTOBKY U OOydUeHHEe COTPYI-
HUKOB KOMIIaHUH, TaK KakK HMEHHO OHU B3aHMOIAEUCTBYIOT C KAMEHTaMH Ha
Pa3AMYHBIX 3Tallax OOCAYKHWBAHUS U SBASIOTCH KAIOYEBBIM (PaKTOPOM ycCIiexa
B maHHOI obaactu. OO0y4yeHHe MOKET BKAIOYATH B Ce0s KaK TEOPETHUECKHUe 3a-
HATHUS, TaK U IIpaKTHYECKHe TPeHUHTH 1o pabore ¢ CRM-cucremamu, MmecceH-
PKepaMHi, COIMAABHBIMU CETSIMH W OPYTHMH IIU(PPOBBIMH HHCTPYMEHTAMU
yIIpaBA€HUS KAMEHTCKHMH OTHOIIIEHUSMHU.

Kpome TOro, Heob6XOAMMO IIOCTOSTHHO pPa3BUBAThH HABBIKH COTPYIHUKOB
B 00AaCTH KOMMYHHUKAIIUH, ITPOasK, 00pabOTKH 3Kaa00 U IMIPEIAOKEHHH, a TaKXKe
dopMHpPOBaTh ¥ HUX IIOHUMaHHE BasKHOCTHU YIOBAETBOPEHUS KAWEHTCKHX IIO-
TpeOHOCTEH W CO3MAaHUA JOATOCPOYHBIX OTHOLIEHHH C KAWEHTaMHU. PeryaspHbie
TPEHUHTH M obOydarollpie IIporpaMMbl MOTYT CIIOCOOCTBOBATBH IIOBBIIIEHUIO KBa-
AUPUKAIINY COTPYIHUKOB U YAYYIIEHHUIO Ka4eCTBa O0CAYKUBAHUS KAUEHTOB.

OTMeTuM, YTO BHEApPEHHE IUGPPOBBIX HHCTPYMEHTOB [OAd YyIIPaBACHUS
KAMEHTCKHUMH OTHOLIEHUSIMU SIBAGETCH aKTyaAbHOH M BaxXHOH 3azaded nas ma-
AOTO W cpemHero OHM3Heca B YCAOBULAX HHU(PPOBOM 3KOHOMHUKU. VICIIoAB30BaHUTE
TAKUX WHCTPYMEHTOB, KaK OOAQYHBIE TEXHOAOTHH, OAOKYEHH, HMCKYyCCTBEHHBIH
UHTEAAEKT, HWHTEPHET Belleld, IHUQpPoBble MapKETUHIOBble WHCTPYMEHTEHI,
yIIpaBA€HHE II€PCOHAAOM U KAMEHTCKHUMH OTHOIIIEHUSMHU ITI03BOASIET KOMIIAHUSIM
OIITUMHU3UPOBATE CBOM OHM3HEC-TIPOIIECCHI, VAVYIIIUTL KAa4eCTBO YCAYT U IIPEIAO-
KEHHUH, a TaKKe IIOBBICUTH YPOBEHb YIOBAECTBOPEHHOCTH KAHEHTOB U AOSIABHO-
CTH K OpeHny.

OpHako, Hy?KHO OTMETHUTH, YTO YCIIEIIIHOE€ BHEAPEHHE ITU(PPOBBIX TEXHOAO-
rUii TpeOyeT He TOABKO MHBECTHIIMH B COOTBETCTBYIOLEe 0OOpyHZOBaHHE U IIPO-
rpaMMHOe oDecIiedeHHe, HO ¥ U3MEHEHUH B OpraHU3allMOHHON KYABTYpPE M I10X0-
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[Jax K yIIpaBA€HHIO OHM3HecoM. KoMITaHHWM [OAYKHBI OBITH T'OTOBBI K afalTalluu
CBOUX OM3HEC-IIPOIIECCOB U KYyABTYPbI B COOTBETCTBHUU C HOBBIMH TEXHOAOTHYE-
CKUMU BO3MOIKHOCTSIMH, a TakKiXke obecliednBaThb IIOATOTOBKY U OOydeHHE Co-
TPYAHUKOB A 9(pPEKTUBHOTIO UCIIOAB30BaHUS TU(PPOBBIX HHCTPYMEHTOB.

Takske CTOUT yYUTBHIBATh, UTO BHEAPEHHE IIU(PPOBBIX TEXHOAOTUU MOIKET
II0OBA€YH 3a COOOM PHCKU, CBA3aHHBbIE C 0€30IIaCHOCTHIO JAaHHBIX, 3aIUTOH Iep-
COHAABPHOHM HWHGOPMAIUH KAHMEHTOB U COTPYAHHKOB, a TaKyKe€ BO3MOXKHBIMU
HapYIIEHUSIMH 3aKOHOOATEABCTBA B 00AacTU IIM(PPOBOH 5KOHOMHUKU. [loaTomy
KOMITAHUSM HEOOXOOMMO yAeASTb 0co00e BHHMAaHHE BoIIpocaM 0e30I1acCHOCTHU
1 CcoOAIOZIEeHHIO TPeOOBaHUM 3aKOHONATEABCTBA IIPU BHEAPEHUH ITU(PPOBBIX
TEXHOAOTHH B CBOIO NE€SITEABHOCTb.

B nieaom, 11udpoBble TEXHOAOTUU IIPENOCTABASIOT MHOXKECTBO BO3MOXKHO-
CTeH OAd MaAoro U cpenHero Om3Heca, II03BOALAS OIITHMH3HPOBATH IIPOIIECCHI,
COKpamaTh HU3AEP3KKH M IIOBBIMIATH KOHKYPEHTOCIIOCOOHOCTL Ha pbIHKe. OmgHa-
KO, JASI YCIIEITHOTO BHEAPEHUS U HCIIOAB30BaHUA 3THUX TEXHOAOTUM BaKHO IIPO-
BOAUTH TAYOOKHI aHaAM3 CBOETro OM3Heca, OIpPeNeAdTh Haubosee aKTyaAbHBIE
U IIPUOPHUTETHBIE HAIIPABACHUS PA3BUTHUSA U MHBECTHUPOBATH B 00yUYeHUE COTPYI-
HUKOB, pa3BHUTHE UX HABBIKOB U KOMIIETEHIINH. TOABKO KOMIIAEKCHBIN U CHCTEM-
HBIH ITIOAXOA K BHEOPEHUIO ITM(PPOBBIX TEXHOAOTUU MOXKET 00ecnedyuTh MaKCH-
MaABHBIH 3(PPEKT U II03BOAUTH MAaAOMY B CpeqHeMy OHM3HEeCy IIPEyCIIETh B YCAO-
BUAX I[IOCTOSSHHOT'O TEXHOAOTHYECKOTI0 Pa3BUTHS U U3MEHEHUN Ha PBIHKE.

[HucpoBhle TEXHOAOTUU CYILIECTBEHHO YIIPOIIAIOT U OIITHMH3UPYIOT (pU-
HAHCOBOE yIIpaBA€HHE B MaAOM U cpemHeM Ou3Hece. Vcrioap3oBaHNE COBpeMEH-
HBIX UHCTPYMEHTOB I103BOALET IIOBBICUTH TOYHOCTh U OIIEPATHUBHOCTH (PHHAHCO-
BOM OTYETHOCTH, CHU3UTH HU3AEPKKU, CBI3aHHBIE C aAMHUHHUCTPATUBHBIMU pac-
XoaMH, a TakKxKe obecreduTh 0Oosee 3PPEKTUBHOE YIIPABACHHE [IEHEXKHBIMU
IIOTOKaMH U KOHTPOAB HaJ COOAIOZIEHHEM (PUHAHCOBBIX 00s13aTE€ABCTB.

1. ABTroMaTH3aIug OyXraATepCKoro ydera U OTYeTHOCTHU: COBPEMEHHBIE IIPOo-
rpaMMBbl 1ad Oyxraatepud, Takue kKak 1C, QuickBooks, Xero u apyrue, IT03BOASIIOT
aBTOMATU3UPOBATL OOABIIYIO YAaCTh PYTHHHBIX OIlEpalllii, CBA3aHHBIX C y4ETOM
U 00paboTKOM (PUHAHCOBBIX MAHHBIX. ITO CHHIKAET BEPOSITHOCTH OIIHOOK, CBSH-
3aHHBIX C YEAOBEYECKHM (PAKTOPOM, U IO3BOASIET COTPYOHUKAM (PHMHAHCOBOTO OT-
JileAa COCPENOTOYNUTRCA Ha aHAANU3€E U IIPUHATHH YIIPABACHYECKUX PEILEeHUH.

2. BankoBCcKue U (PpMHAHCOBBIE CEPBUCHI OHAAMH: UCIIOAB30BaHHE HHTEP-
HeT-0aHKHHTra, MOOUABHBIX ITPHUAOKEHUH U IIAATEKHBIX CUCTEM (Hampumep, AH-
nekc.[leubru, QIWI, PayPal) no3BoageT npeanpusaTUGM OII€PaTHUBHO ITPOBOIUTH
pacdeTsl C KOHTPareHTaMHu U ONITUMH3UPOBATh AE€HEXKHbIE ITOTOKH. Kpome Toro,
JOCTYII K OHAAWH-KPEAUTOBAHUIO U MHBECTUIIMOHHBIM IIAOLIAAKaM (HAIIpHUMeED,
Pobokacca, MoayabbaHK) obecriedynBaeT rHOKOCTh U OIEPATUBHOCTb B IIPUBAE-
YEeHUHU NOIOAHUTEABHBIX (DPUHAHCOBBIX PECYPCOB A PA3BUTHS OHU3Heca.

3. YupaBaeHHe AeOUTOPCKOH U KPEOUTOPCKOM 3a10AKEHHOCTBIO: IIHU(po-
Bble MHCTPYMEHTHI, Takue Kak CRM-cucrembl, maaT(OpPMb] yIIPaBACHUS ITPOEK-
Tamu (Trello, Asana) u celnasu3upPOBaHHBbIE ITPUAOKEHUSI OAT KOHTPOAS IIAa-
TeXKeH U [OATOB, IIO3BOASIIOT OTCAEKHBATH CPOKH HCIIOAHEHUS 00S3aTEeABCTB,
aHaAU3UPOBaTh AUHAMUKY 3a0AKEHHOCTH U NPEANIPHUHHUMATL CBOEBPEMEHHBIE
MephI 10 €€ CHUKEHUIO U B3bICKAHUIO. JTO ITOBBIIIAEeT (PUHAHCOBYIO AUCIIUIIAU-
HY U YAyYIIaeT KPEAUTHBIN PEUTHUHT IIPEAIIPUATHSLI.
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4. BromkeTHUpoBaHUE U IIAQHHPOBaHUE: IIU(PPOBBIE UHCTPYMEHTHI, TaKHUeE
KaK IIPUAOXKEHUS M CEPBUCHI JAS COCTaBA€HHUS M KOHTpoasd GromkeToB (Planfix,
Mint, Toshl Finance), mo3BoadgroT MaroMy U CpemgHeMy OU3HECY MPOTHO3UPOBATh
JOXOAbI U pacxXobl, OIIPEAEAUTDH OIITHMAaAbHOE COOTHOIIEHHE UHBECTUIIMN U 3a-
TpaT, a TakK:Ke KOHTPOAUPOBATH BBIIIOAHEHUE ITAQHOBBIX IToKa3zaTeael. OTo cIio-
cobcTByeT 6oaee TpaMOTHOMY VIIpPaBAE€HHIO (PMHAHCOBBIMH pecypcaMu U CHHU-
KEHUIO PUCKOB 0aHKPOTCTBA.

5. AHaau3 U KOHTPOAb (PMHAHCOBBIX IIOKa3aTeAel: C IMIOMOLIbIO IIPO-
rpaMMHOT'0 OOecIiedeHUsI OAS aHaau3a (PUHAHCOBBIX NokKazateaeit (IBM SPSS,
Microsoft Power BI, Tableau) maabrii 1 cpegHuii 6M3HEC MOXKET ITPOBOAUTH OIIe-
PaTUBHBIH aHaAW3 CBOEro (PMHAHCOBOTO COCTOSIHHS, BBIIBAATH cAaabble MecTa
U OIIPENEeAdTh HaIllpaBA€HHsS pas3BUTHdA. OTO obecreyuBaeT HHGPOPMAIIMOHHYIO
HOANEPKKY YIPABAEHUYECKOI'O PEIIEHUS U II03BOAIET CBOEBPEMEHHO KOPPEKTH-
pOBaTh CTPATETHIO PA3BUTHUS ITPEAIIPUSITHUS.

6. DAEKTPOHHBIN MOKYMEHTOOOOPOT U COTPYAHUYECTBO C TOCydapCTBEH-
HBIMH CTPYKTYypaMH: BHEAPEHHE CHCTEM OJSAEKTPOHHOIO [IOKyMEHTOOOOpoTa
(200), Takux Kak [Auanok, CBMC u ap., 11o3BoAgeT MaAOMy U CpeaHeMy Ou3He-
cy obMeHUBaTbCS (PUHAHCOBBIMHU [JOKYMEHTAMHU C KOHTpareHTaMH U Tocynap-
CTBEHHBIMH CTPYKTypaMH B peXXHUMe OHAAWH. OTO CHUIKaET BpeMd U 3aTpaThl
Ha 00paboTKy M mepenady MOKYMEHTOB, IIOBBIIIAET HUX 3aIlUIIEHHOCTH OT yTe-
4YeK U IIOTEePh, a TakKKe obecreyuBaeT yAOOCTBO U IIPO3PAYHOCTb COTPYAHUYE-
CTBa C KOHTPOAUPYIOUIUMMU OpraHaMH.

B neaoMm, 1mmgpoBble HHCTPYMEHTBI OAd 3(P@PEKTHUBHONO (PHUHAHCOBOTO
VIIPABA€HUS B MaAOM U CpenHeM OH3Hece IIPeACTaBAIIOT CO00H MHTETPHUPOBAHHBIN
OAX04 K ONITHUMH3aIINU (PHMHAHCOBBIX IIPOIIECCOB, KOTOPBIH BKAIOYAET B Ccebs aB-
TOMATH3AIIHIO, aHAAU3 U KOHTPOAB, SAEKTPOHHBIH JOKYMEHTOOO0POT U COTPYIHU-
YEeCTBO C Pa3AHYHBIMU CTOPOHaMHU. BHeapeHHe TakKWX HHCTPYMEHTOB ITO3BOASIET
MaAOMy U CpeaHeMy OM3HeCy 3HA4YUTEeABHO COKPATUTh BPEMsI U YCHUAUS, 3aTpadu-
BaeMble Ha (PMHAHCOBOE YIIPaBAE€HME, IIOBBICUTH €I0 TOYHOCTb U OIE€PATHUBHOCTD,
a TakKe CHU3UTh PHUCKH, CBI3aHHbIE C (PUHAHCOBBIMH IIOTEPSIMH U HEIIPeIBUIECH-
HBIMU 00CTOATEABCTBAMH.

OCHOBHBIMHU IPEUMYIIIECTBAMH UCIIOAB30BaHUA MTU(PPOBHIX HHCTPYMEHTOB
B (pMHAHCOBOM YyITPABA€HHU MAaAOTO U CPEIHEro Ou3Heca sIBASTIOTCH:

— YCKOpEeHUEe U YIPOIIeHHe (PUHAHCOBBIX ITPOIIECCOB; CHUIKEHHE PHCKOB
OITKOOK U IIOTEPE;

— IIOBBILIEHHE ITPO3PAYHOCTH U KOHTPOAUPYEMOCTU NEHEXKHBIX IIOTOKOB;

— VAyYIlIEHHEe aHAAUTHYECKON 0a3bl OAS MPHUHSTUS YIIPABAEHUYECKHUX pe-
IIEeHUH;

— YIIPOILIEHHE COTPYAHHYECTBA C KOHTPAreHTaMU U TOCyAapCTBEHHBIMH
CTPYKTYpPaMH.

OpHako cAeayeT y4YHUTBIBaATh, YTO BHEAPEHUE IIN(PPOBBIX HHCTPYMEHTOB
A (PpMHAHCOBOTO yIIPABACHHUS TAKIKe CBSI3aHO C OIIPEOEACHHBIMH CAOKHOCTIMU
U pUCKaMH, TAKUMHU KaK:

— BBICOKHE 3aTpaTbl HA NPHUOOpPETeHHEe U OOCAYKMBAHHE IPOTPAMMHOTO
obecriedyeHUsI U 000PYIOBAHUL,

— TOTPeObHOCTE B OOyYEeHHUH M afallTalllHd IIepCoOHasa K HOBBIM TEXHOAO-
TUSIM;
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— pucku Kubepbe30I1acHOCTH U 3aIlUThI IIEPCOHAABHBIX JaHHBIX;

— 3aBHCHMOCTBH OT CTaOHABHOCTH pPaboThl HHTEPHET-COeAUHEHUd U 00-
AQYHBIX CEPBHUCOB.

Tem He MeHee, ITpU IIPABHUABHOM IIOAXO€ K BBIOOPY U BHEOPEHUIO ITH(-
POBBIX HHCTPYMEHTOB A (PUHAHCOBOTO VIIPABAE€HUS, MaAbId U CpeIHUN Ou3Hec
MOZKET 3HAYUTEABHO ITOBBICUTH 3(P(PEKTHUBHOCTb CBOEH IesTEeABHOCTH, CHU3UTH
U3MIEP3KKH U PaCIIUPUTH BO3MOXKHOCTH JAS POCTa U pa3BUTHL.

MHbIMH cAOBaMH, BHEOPEHHE IH(PPOBBIX TEXHOAOTHH B MaAOM U CPEAHEM
O13Hece IBASETCS OHUM M3 KAIOUEBBIX (PAKTOPOB yCHENTHOM afarnTallii K YCAO-
BUSIM COBPEMEHHOIO phIHKA. Mcrioab3oBaHUe ITUPPOBHIX HUHCTPYMEHTOB IT03BOASIET
OIITUMHU3HUPOBATH OU3HEC-IIPOIIECCHI, TOBBICUTEH 3P (PEKTUBHOCTD HCIIOAB30BaAHUSI
PECYPCOB, CHH3UTH OIl€pallMOHHbIE 3aTpaThbl U VAYUYIIUTHL KOHKYPEHTOCIIOCOO-
HOCTb IIpeAIPUITHH.

B mporlecce 1mmcpoBH3aIMU MaAOro U CpenHero Om3Heca HEeHTPAABHYIO
poABb HUrparoT obpaszoBaHHe U Hayka. OOpazoBaHUe obOecriedynBaeT HEOOXOIUMBI-
MU 3HAaHUIMH, YMEHUSIMH M HaBBbIKaMU, KOTOPbIE HYXKHBI A HCIIOAB30BaHUS
U IPUMEHEHUSd [HUQPOBBIX TEXHOAOTHH, a Hay4YHbIE HCCAELOBAHUS CIIOCOOCTBY-
IOT Pa3BUTHUIO U BHEIPEHHIO HOBBIX TEXHOAOTHH.

B coBpeMEeHHBIX YCAOBUSX IIU(PPOBHU3AIINU S3KOHOMHUKH OoOpa3oBaHUE CTa-
HOBHUTCH OJHUM U3 KAIOYEBBIX (PAKTOPOB yCIEITHOCTH Omu3Heca. [loBwlnieHue
YPOBHSA 00pa3oBaHUd MIPENIIPUHHMATEAEH U CIIEIIHAAUCTOB B obaacTu mudpo-
BBIX TEXHOAOTHH SIBAFETCH OOHUM M3 BasKHEHUIIINX YCAOBUH [AS YCIIENTHOH ITH(-
POBU3aIlMH MaAOr'o U cpeaHero OusHeca. [Iad 3TOro CO3[4AIOTCH CIIEIMaAbHBIE
obpazoBaTeAbHBIE ITPOTPAMMEI U KyPCHI.

OHH BKAIOYAIOT B cebs Kak obOydeHMe OCHOBaM IIU(PPOBOM I'paMOTHOCTH,
TaK U HU3y4eHHEe KOHKPETHBIX MHCTPYMEHTOB U TEXHOAOTHH, TaKHUX KaK obaad-
HbIe TEXHOAOTHUH, OAOKYEHH, HCKYCCTBEHHBIM HMHTEAAEKT, HWHTEpPHET BelleH,
HUPPOBOM MapKETHUHT U yIIpaBA€HHUE IIEPCOHAAOM U KAMEHTCKHMH OTHOIIIEHUSI -
MU C IIOMOIIBIO [IU(PPOBHIX HHCTPYMEHTOB.

B pamMkax Takux IporpamMm NpeArpHUHUMATEAN U CIEIUaANUCTBbI MOTYT II0-
AYYUTH HE TOABKO TEOPETHYECKHE 3HAHHUH, HO U IIPAKTHUYECKHE HaBBIKHU, KOTO-
pble MO3BOASIT UM YCIIEITHO BHEAPATH M HCIIOAB30BATBH IIM(PPOBBIE TEXHOAOTHUHU
B CBoeM Om3Hece. BakHy10 poAb B 3TOM IIPOIIECCE UTPAIOT ITPAKTUYECKUE 3aHsI-
THUS ¥ MacTepP-KAacChl, a TaKyKe BO3MOXKHOCTH paboThl HaJ peasbHBIMHU IIPOEK-
TaMH U 3aa4aMHU.

[TomobHBIE TporpaMMbI U KypPChl IPOBOAATCS KaK B (popMaTe O4HOTO 00y-
4eHUs, TaK U B (popMaTe AUCTAHIIMOHHOI'O O0YYEHHUSsI, YTO [I03BOAIET CAEAATDH UX
JOOCTYIIHBIMHU OAS OOABIIIETO YHCAA IIPEeAIlpUHUMAaTeAedl M crenmasucToB. [Ipu
9TOM HCIIOAB3YIOTCS Pa3AMYHBbIE (POPMBI O0ydeHUsI, BKAIOYAsl AEKIIUU, CEMHHA-
pPBI, BeOUHaphbl, OHAAUH-KYpPChl, TPEHUHTU U T.A. [2]|. Hy?KHO OTMETHUTD, YTO A4
IIOBBIIIIEHUS KBAAU(UKAIIUU B 00AACTH ITU(PPOBBIX TEXHOAOTUH HEOOXOAUMO He
IIPOCTO IIPOXOAUTH 00ydYeHMe, HO U IIOCTOSHHO OOHOBASTH CBOU 3HAHUS U HABBI-
KH, TaK KaK 00AacTh IIU(PPOBBIX TEXHOAOTHI IIOCTOSHHO Pa3BUBAETCH U MEHSI-
ercd. [loaTomy HeoOXOAUMO CO3JaHHWE CHCTEMBI HEIPEepPbBIBHOIO 0O0pa3oBaHUSA
B 9TO# 00AaCTH.

Hay4yHo-mccaemoBaTeAbCKHE MIPOEKTHI M Pa3paboTKHU HUTPAIOT BaKHYIO
poAbL B IIporecce IMU(PPOBU3AIIMK MaAOTO U cpeaHero O6mu3zHeca. OHH CIIOCO0-
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CTBYIOT CO3[JaHUIO HOBBIX ITH(PPOBBIX TEXHOAOTHM, ONTHMH3AIUU CYIIECTBYIO-
IIUX, a TaKXKe pa3pabdorke 3PpPeKTUBHBIX IOAXON0B K BHEAPEHUIO U HCIIOAB30-
BaHUIO TUPPOBBIX TEXHOAOTUN B OU3HECE.

Hayunble nccaemoBaHus B 06AaCTH IIM(PPOBBIX TEXHOAOTHU IIPOBOAATCS
B pPa3AMYHBIX HallpaBAeHUaX. OHU BKAIOYAIOT, B YaCTHOCTU, UCCAENOBAHUSI B 00-
AACTU ODAQYHBIX TEXHOAOTUM, MCKYCCTBEHHOT'O HHTEAAEKTa, OAOKUYelHa, MHTep-
HeTa Bellel, MudpPoBOro MapKeTHHTa, YIIPABACHHS II€PCOHAAOM U KAMEHTCKHUMH
OTHOILIEHUSIMH C IIOMOIIBIO ITU(PPOBBIX HMHCTPYMEHTOB, a TakXKe (PUHAHCOBOTO
VIIPpaBAEHHUS B YCAOBUAX ITU(PPOBU3AIINH.

PeayAbTaThl TAKHUX HCCA€QOBAHUU MOTYT OBITH HMCIIOAB30BAHBI JIAS CO3/a-
HHS HOBBIX IIPOAYKTOB M YCAYT, OIITUMH3AIINN OH3HEC-IIPOIIECCOB, ITOBBIIIEHUS
3(pPEKTUBHOCTH YIIPABAECHUS U OIIEPAIMOHHOU NEITEeABHOCTH, a TaK¥XKe [AS I10-
BBILIEHUS KOHKYPEHTOCIIOCOOHOCTH MaAOTO U CpeaHero bu3Heca.

BasKHBIM acCIIEeKTOM SIBASETCS IIPHUBAE€YEHHE MaAOro M CpeqHero Oms3Heca
K y4acTHIO B HAyYHO-UCCAENOBATEABCKHUX IIPOEKTaX, B TOM YHCAE 4Hepe3 MeXa-
HU3MbI TOCYIapPCTBEHHOU ITOAAEPKKU. ITO CIIOCOOCTBYET MHHOBAIITMOHHOMY pa3-
BUTHIO OM3Heca, MOBBIIIIEHHUIO €0 KOHKYPEHTOCIIOCOOHOCTH, a TakKe (POPMHUPO-
BaHUIO KyABTYPhI MHHOBAIIMH U IIU(PPOBU3AIINH B MaAOM U CpenHeM OH3Hece.

BakHO mOg4YepKHYTh, YTO COBpPEMEHHbIE Hay4YHO-HCCAEIOBATEABCKHE IIPO-
€KThl U pa3pabOTKU He OrpaHUYHUBAIOTCS CO3MaHHEM HOBBIX TexHoAoruii. OHH
TaKKe HallpaBAE€HBbI Ha pa3paboTKy HOBBIX OHM3Hec-MofeAel, cTpaTeruil U npak-
THUK, KOTOPbI€ MOTYT OBbITH 9(p(PEKTUBHO HCIIOAB30BAHBI MAABIM U CPEIHUM OM3-
HECOM B yCAOBUSAX IU(ppoBHu3anuu. VccaenoBaHug B 3ToH 00AACTH MOTYT BKAIO-
4aTh U3y4EeHHE OIIbITAa OTPACAEBBIX AHZIEPOB U AYUIIINX MHPOBBIX IIPAKTHK, aHAa-
AU3 TPEHIOB U IIPOTHO3UPOBAHUE PA3BUTUS OTPACAH, a TaKXKe MOAEANPOBaHME
U OITHUMH3aIUs OM3HEC-IIPOIIEeCCOB.

Kpome ToOro, pesyabTaTbl HAYYHO-HUCCAEIOBATEABCKUX pPaboT B obaacTu
nuPOBHU3AIINN MOTYT OBITH MCIIOAB30BAaHBI [IAS IIOATOTOBKU 00pa30BaTEABHBIX
IporpaMM M KypCOB, HaIIpABAEHHBIX Ha ITOBBIIIIEHHE KBaAU(UKAIIUN IPEAITPU-
HUMaTeAel. ITo momMoraeT OOECIIEYHTH COOTBETCTBHE 00pa30BATEABHBIX IIPO-
rpaMM aKTyaAbHBIM IIOTpPeOHOCTSIM OM3Heca, a TakK¥Ke CIIOCOOCTBYET PpacIIpo-
CTPaAHEHHWIO HOBBIX 3HAHUM M HABBIKOB CPEeOH IPEeNIIPUHUMATEACH U CHEIUaAU-
CTOB MaAOTO U CpeagHero OusHeca.

TakuM oOpasoM, HAYYHO-HMCCAENOBATEABCKHE ITPOEKThI U pPa3pabdOTKU UTI-
ParoT KAIOYEBYIO POAB B IIpollecce IH(PPOBU3AIMU MaAOTO U CpPeaHero Ou3Heca.
OHU CIOCOOCTBYIOT HE TOABKO Pa3BUTHIO HOBBIX TEXHOAOTHI, HO U (POPMHUpPOBA-
HUIO HOBBIX IIOZIXO/I0B K BEIEHHUIO OM3Heca, a TakKKe IIOATOTOBKE BBICOKOKBA-
AUDUITUPOBAHHBIX CIIEIIHAANCTOB, CIIOCOOHBIX 3(P(PEKTHUBHO paboTaTh B yCAO-
BULX IU(PPOBU3AIINH.

CoTpyaHUYECTBO MEXKAY aKaAeMH4YeCKHM COOOIIeCTBOM M OH3HECOM HT-
paeT BaKHYIO POAb B Ipollecce IMU(PPOBHU3AIIMN MaAOro U CpeaHero Ou3Heca.
OTO COTPYAHHUYECTBO MOZKET OCYIIECTBAATHCH B PA3AHMYHBIX (popMax U HalpaB-
AEHUEIX.

OpHott 13 Haubosee 3PPEKTUBHBIX (POPM COTPYAHUYIECTBA ABAIETCS yda-
cTue OM3Heca B HAYYHO-HUCCAENOBATEABCKHUX ITPOEKTaxX U pazpaboTkax. ITo mo3-
BoAdeT OM3HECY MOAYYHUTH AOCTYII K HOBEHITUM pa3paboTkaM B 0b6AaCTH IIH(PO-
BBIX TE€XHOAOTHH, a TaKKe IIPUHSTH y4acTHe B HUX CO3MaHUH U TECTUPOBAHHUH.
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Kpome Toro, 3T0 criocobcTByeT (POPMHPOBAHUIO KYABTYPHI MHHOBAIIUY U IIOBBI-
I1aeT KOHKYPEHTOCIIOCOOHOCTE MaAOT0 U cpegHero 6u3Heca.

Takske, akaleMUYeCKOe COODIIIECTBO U OH3HEC MOTYT paboTaTh COBMECTHO
HaJ Cco3aHueM o0pa30oBaTEABHBIX IIPOTpaMM H KypPCOB, HaIIPaBAEHHBIX Ha II0-
BbIIIIEHUE KBaAU(PUKAIIUU IIpeAlIpuHUMaTeAe. 9To I103BOASIET 00eCeYnuTh aKTy-
AABHOCTb U ITPAKTHYECKYI0 HallpaBAEHHOCTH OOYVUEeHHd, a TakKe (POPMHPOBATH
y OpenmpuHUMaTeAell HeoOXOonHMble KOMIIETEHIIMN B 00AaCTH UM POBBIX TEXHO-
aoruii. BusHec, B CBOIO odyepenpb, IIOAyYaeT BO3MOXKHOCTH 00ydYaTh CBOUX COTPYI-
HHUKOB Ha OCHOBE CaMbIX ITOCAEIHUX HAYYHBIX Pa3paboToOK U JOCTUKEHUH.

Haxkoner, coBmecTHasa pabora akaaeMHUYecKOro coobIlecTBa W Om3Heca
MOZKET BKAIOYATH IIPOBEAEHHE HAYYHBIX KOH(EPEHIINH, CEMUHApPOB U UHBIX Me-
POIIPUATUN, HAIIPABAE€HHBIX Ha OOMEH 3HAHUSIMH U OIBITOM B 00AacCTU IIH(PO-
BHU3allMH. OTO IIOMOTraeT PaCHpPOCTPAHATH HOBBIE HIEH M Ay4YIlHE IIPAKTHKH,
a TakK¥Ke YKPENAdTh CBA3U MEXKAy y4acTHHKaMU IIpoliecca MU POBU3AIINH.

TakuM 00pa3oM, COTPYAHHUYECTBO MEXKAY aKaleMHUYEeCKHM COOOIIEeCTBOM
1 On3HecoM B cdepe IMUPPOBU3AIINN MAaAOTO U CPeqHEro OM3Heca UrpaeT BasKHYIO
POAB B pasBUTHHU 3TOH ceprl. OHO CIIOCOOCTBYeT OOMEHY 3HAHUSMH U OITBITOM,
Pa3BUTHUIO HAYKU U 00pa30BaHUsl, a TaK¥Ke IMOBBIIIEHUI0 KOHKYPEHTOCIIOCOOHO-
CTH MaAOTO U CpefHero Ou3Heca Ha COBPEMEHHOM JTalle.

CaenyeT OTMETUTH, UTO POAbL 00pa30BaHUA M HAYKH B IIpollecce IHgpo-
BH3aIlUHM MaAOT'0 M CpeqHero OM3Heca CAOXKHO IepeolleHUThb. OOpa3oBaTeAbHbBIE
IIPOTpaMMbl U Hay4HbIE HUCCAEIOBAHUS IIOMOTAIOT (POPMHPOBATH HOBbIE 3HAHUS
Y HaBBIKH, HEOOXOIUMBIE [IAS YCIIEITHON pabOThI B YCAOBHUSIX ITU(PPOBOH S9KOHOMHU-
Ku. COTpyAHHYECTBO MEXKAY aKaJAeMHUYECKHM COOOIIeCTBOM M OHM3HECOM, B CBOIO
oyepeb, CIIoCOOCTBYET MHHOBAIIMOHHOMY Pa3BUTHIO U MOBBIITIEHHUIO KOHKYPEHTO-
CIIOCOOHOCTH MaAOTO U CpegHero Om3Heca.

B ycaoBHgX raobaam3alivii U OBICTPOTO Pa3BUTHS IIU(PPOBBIX TEXHOAOTUH
BasKHOCTh aJanTalluy Maaoro u cpexnHero omsHeca (MCB) K HOBBIM yCAOBHSM
ycuauBaetrcs. LludpoBas TpaHchopMmalius IBASIETCS KAIOUEBBIM (PAaKTOPOM, OIIpe-
JEASTIOIIIM YCITeITHOCTh 6m3Heca B XXI Beke, U 3aTparmuBaeT Bce chepbl AesITeAb-
HOCTH KOMIIQHHH: OT YIIPaBA€HUS ITPOU3BOACTBOM OO0 OTHOIIEHUH C KAUEHTaMU
U COTPYOHUKAMU.

B 1o ke Bpewms, nudpoBusanmsgs MCB mnpeacraBaseT cob0oii CAOXKHBIN ITPO-
1eCC, TPeOYIoU 3HAYUTEABHBIX 3aTpaT PecypcoB, BpeMeHH U ycuauii. Hopma-
TUBHOIIPABOBOE PEryAMpPOBaHUE IU(MPPOBHU3AIUMN HIPAET BaKHYIO POAbB B 3TOM
IIpoliecce, TaK KakK CO3/Ia€T YCAOBHS JIASI PeaAU3allii ITU(PPOBBIX IIPOEKTOB, OIIpe-
[EAsIeT IIpaBHAA UX BHEAPEHHI W JKCIIAyaTalluH, a TaKKe YyCTaHAaBAMUBAET MEPHI
OTBETCTBEHHOCTH 3a HApPYIIIEHUE 3TUX IIPaBUA.

AHaAN3 MEXIyHapOAHOIO OIIbITa HOPMAaTUBHO-IIPABOBOI'O PETYAUPOBAHUS
nudpoBusani MCB MO03BOAUT IIOAYYHUTH II€HHbIE 3HAHHS M yPOKU, KOTOpPbIE
MOTYT OBITH MCIIOAB30BAHBI JIAS PA3BUTHUS LU poBoro bu3zHeca B Poccun. B atoit
raaBe paccmarpuBaetrcda onbIT EBpomneilickoro Coroza, CHIA, Kananer U cTpaH
A3naTckoTHXOOKEaHCKOr0 pervoHa B IIPaBOBOM pPETyAHPOBaHUM HIUPPOBHU3A-
nuu MCB, 4To maeT BO3MOXKHOCTh CPAaBHUTH pPa3AWYHBbIE IMOAXOAbI U CTPaATEruu
U BBISIBUTD AYUIIIHE ITPAKTUKU U METOAbI PETYANPOBAHUS.

EBponieiickuii onbIT LI pPoBHU3AIMU Masoro U cpeaHero 6musnHeca (MCB)
00yCAOBAEH CHCTEMOH HOPMAaTHUBHO-IIPABOBBIX PETYAITOPOB, pa3pabOTaHHBIX
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EBponetickum corw3oM (EC), 1 HalTMOHAABHOM MOAUTHUKON OTAEABHBIX cTpaH EC.
OcHoBHo#t ynop B EC npeaaercs Ha co3zmaHue eqUHOrO ITU(POBOrO PhIHKA, YTO
no3BoasieT MCB 3ddeKTUBHO MacIITabupoBaThCd M COTPYAHUYATH C IIapTHe-
paMu 110 BCEMY COIO3Y.

BaskHeUIIUM JOKYMEHTOM, OPUEHTUPOBAHHBIM Ha ITU(PPOBU3AIINIO, SBAS-
erca «Crparerus Enunoro IludpoBoro Peinka mgaa EBponbsr 2015 roma. OrtoT
JOKYMEHT IIPEACTaBASET COOOM KOMIIAEKC Mep, HallpaBA€HHBIX Ha yCTpaHEHUE
6apbepoB A OHAAMH-ZIEaTEeABHOCTH Ha Bcel Tepputopuu EC, BKaloyasa Mephl
10 TapMOHM3AIIMH MIpPaBHA 3aIlUThl JAHHBIX, YCHA€HHE OOphObI ¢ Kubeprpe-
CTYIIHOCTBIO U MOAMAEPKKY IIUPPOBOY MHPPACTPYKTYPHI.

Enie omuHo#ll BaxkHoOll wuHHIIMATUBOM dBadgercda General Data Protection
Regulation (GDPR), BcrynuBiuii B cuay B 2018 rogy. OTOT peryadarTop Ipeab-
ABASET cTporue TpeboBaHHS K 0OOpabOTKe W 3allUTe IIEPCOHAABHBIX JAHHBIX,
4yto ctaBuUT nepen MCB HoOBBIE 3aga4uu U BbI30BBI. HecmoTpsa Ha To, 4To GDPR
IIOPOKIaeT HEKOTOpble 3aTpaThl OAad OM3Heca, OH TaKxKe IIpefsaraeT HOBEBIE
BO3MOKHOCTH, IIOCKOABKY MOAEP3KUBaeT AoBepue IoTpedbureseil m obecredu-
BaeT paBHbIE YCAOBU4 A BCEX KOMITaHUH.

[Tpu nonnep:kke EC paspabaTeiBaroTcad pa3anyHbIE IIPOTPaMMbl U UHCTPY-
MmeHThI, HannpuMmep, COSME (Programme for the Competitiveness of Enterprises
and Small and Medium-sized Enterprises), kotopnie noaaepzxkuator MCBH
B Ipoilecce nudponBoit Tpancdopmaimu. COSME, B yacTHOCTH, (PUHAHCHPYET
IIPOEKTHhI, CBSI3aHHBbIE C HCIIOAB30BAHHEM OOAQYHBIX TEXHOAOTHH, AEKTPOHHOU
KoMMepIueH U IU(pPPOBBIM MapKETHHIOM.

Ha namumonaavHOM ypoBHe crpaHbl EC Takske akKTHUBHO IOAAEP:KUBAIOT
mudpoBuzaruio MCB. B I'epmanuu, HarpuMep, 6blaa rpuHdaTra "Crparterud udg-
poBuzanuu' 2018 roga, KoTopasi, B 4aCTHOCTH, IIPEAyCMaTPHUBAET MEPHI I10 YCKO-
peHuro mnpouecca 1mdgpooit Tpanchopmaimu MCB. dpanHiusa B paMKax CBoeH
crpareruun "France Numerique 2022" akiieHTUpPyeT BHUMaHUE Ha Pa3BUTUU IIH(-
POBBIX HaBBIKOB, UTO TaK¥Ke CIIOCOOCTBYeT I poBoii Tpancdopmarmu MCE.

Takum o6paszoMm, EBpometickuii onbIT 1udpoBuzanuu MCB xapakTepusy-
eTCd KOMIIAEKCHBIM IIOIXO0M, BKAIOYAIOIIMM KakK olmme aas Bcex crpaH EC
PEryAdTOphl, TaK W HAllMOHaABHbIE Mepbl HoAnepKKU. baaromapsa sromy MCH
IIOAYYaIOT BO3MOXKHOCTHU IAs 3PPEKTUBHOTO HUCIIOAB30BaHUS ITU(PPOBBIX TEXHO-
AOTHUH U YCHEITHOIO pa3BUTH4 [7].

OmnbrT CeBepHOM AMEPHKHU B IIM(PPOBHU3AIIMH MaAOTO U CpemHero Om3Heca
BO MHOT'OM OIIPENEASIETCS PBIHOYHOM OpHeHTalluel M aKTHBHBIM IIPHUBACYEHHEM
yacTHOro cekropa. CIIIA u Kananga npenaararoT cBoeoOpasHbIe ITOAXOABI K IIH (-
poBoO# TpaHCcOPMAIINH, KOTOPbIE XapaKTEPHU3YIOTCS BBICOKOM CTENEeHBI0 CBODOO-
Obl OAS HIPEAIIPUHUMATEAECH U aKTUBHBIM IIPUMEHEHHUEM TE€XHOAOTMYECKHUX MHHO-
Balluu.

B CIIIA oCHOBHOM akIIEHT AEAAETCS Ha MNOAAEPKKE MHHOBAIIUN U pa3BU-
U UHPpacTpyKTyphel. IIporpamma US Small Business Administration (SBA),
HallpuMep, IIpeasaraeT pa3sandHble HHCTPYMEHTBI U pecypchl aad roMmoi MCbhb
B U POBOH TpaHChOPMAIINN, BKAIOUAsT 00yJaronpe IporpaMMbl, MHKPO3a¥MbI
U IIPOTpaMMbl MEHTOPCTBA.

Kpome Toro, mpaBUTEABCTBO aKTHBHO COTPYAHHYAET C YACTHBIM CEKTOPOM
[ad pa3BUTUS ITUPPOBONM HMHOppacTpyKTyphl. Hammpumep, B paMKax WHUITUATHUBBI
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BroadbandUSA npenycmaTpuBaroTCsa Mepbl 10 PaCHIMPEHHUIO OOCTyNa K IIH-
POKOIIOAOCHOMY HHTEPHETY, UTO SIBAGETCS BaKHBIM YCAOBHEM [AS ITU(PPOBU-
zanuu MCB.

B Kanaze akIleHT nesaeTcd Ha YCKOPEHHH IHUQPPOBOM TpaHchopMaIuu
U IIOANEP3KKE TEXHOAOTHMYECKOro ITpeAIIpUHHUMAaTeAbCTBa. KaHasckas mporpaMmma
Digital Main Street, Hampumep, IIOMOTaeT MaAbIM U CPEAHUM IPEeNIPUITHIM
BHEIPATH IIU(PPOBbIEe HHHOBAIIMY U YBEANYHBATH CBOI0O KOHKYPEHTOCIIOCOOHOCTE.

Kpowme Toro, B Kanazne ocyriecTBasgeTcss akTUBHOE PeryAUpoBaHUe B obaa-
CTH 3alllUThl JaHHBIX U Kubepbe3onnacHocTH. Tak, B 2020 romy ObIAU ITpeasoKe-
HbI ITonnpaBKH K demepasbHOMYy 3aKOHY O 3alllUTe€ AWYHBIX NAHHBIX, KOTOpPBIE
IpeayCMaTpPUBAIOT 0oAee CTPOTHUH KOHTPOAB Haz o0paboTKOM MHAaHHBIX U OOABL-
IITyI0 OTBETCTBEHHOCTD JIAST KOMIIaHUH.

Takum obpazoMm, omblT CIIA m Kanager B obaactu nmmudppoBusaimu MCB
XapaKTepU3yeTCcsd aKTHUBHOH pPOABIO TOCyJapcTBa B IMOANEPKKE HHHOBAIIWH,
Pa3BUTUU UHPPACTPYKTYPhl U PETYAUPOBAHHU BaXKHBIX BOIIPOCOB, TAKHUX KakK
3aImTa JaHHBIX U KHOepbe30macHOCTh [3].

A3uarcko-TuxookeaHcKull pervoH (ATP) aBagercsas oqHUM M3 caMbIX AUHAa-
MHUYHBIX ¥ Pa3HOOOPA3HBIX PETHOHOB B MHUPE C TOYKU 3PEHUS IU(PPOBOH TpaHC-
dopmarin MCB. Crpanbl ATP mipenaararoT pa3AndHbIE TIOAXOAbI K IIMGPOBH3A-
IIH, OT aKTHUBHOIO ITPUBAECYEHMS MHHOBAIMM [0 pa3BUTHA ILH(MpoBoH mHOppPa-
CTPYKTYPBI U PETYAUPOBAHUS BOIIPOCOB KHOEPOE30IIaCHOCTU U 3allUThI JaHHbBIX.

Kurait, 6yayuu onHo# M3 BeAyIMX MU(PPOBBIX AepKaB MUpPA, IIPUHUMAET
aKTUBHbBIE MePHI IAs IoAAepP:KKHU U poBoit Tpanchopmaninu MCE. Kuratickaga
IIOAUTHKA B 3TOH 00AAQCTH OPHEHTUPOBAHA HA UCIIOAB30BaHHE MHHOBAIIMOHHBIX
TEXHOAOTHUH, TaKUX KaK HCKYCCTBEHHBIH HHTEAAEKT U OOAbIIIME MOaHHBIE, A
IIOBBIIIIEHUS [TPOU3BOAUTEABHOCTH M KOHKypeHTocrocooHoctu MCB. Kpome To-
ro, Kuraii akTUBHO pa3BUBaeT LUGPPOBYIO HHPPACTPYKTYPY, BKAIOUAS IIIHUPO-
KOIIOAOCHBIH MHTepHET U SG.

CuHranyp gaBagdeTcd elle oqHo¥ crpaHod ATP, koTopass akTHBHO Ioaaep-
xKuBaeT 1udpoByo TpaHchopmaruio MCBE. Cunranypckaga nporpamma "SMEs
Go Digital, nanpumep, npensaraer MCB mommep:KKy B IIM(PPOBOH TpaHcop-
MaIlluy, BKAIOYAsd KOHCYABTAIIMOHHBIE YCAYTH, (DMHAHCUPOBaHUE U OOydeHUe.

Takzke crout orMeTuThb OIBLIT FOxkHOM Kopeu, koropas BHeapuaa «[laan
npeobpa3oBaHud B IHU(MPPOBYIO 3KOHOMHKY» C IIEABIO MOANEPKKH IH(PPOBOH
TpaHcpopmarimu MCB. OToT naaH mmpeaycMaTpuBaeT MEPhI 10 Pa3BUTHIO ITUMD-
POBOM HHMPACTPYKTYpPhl, YBeAUUYeHUIO yucaa [T-crienmasncToB M CTHUMYAHUPO-
BaHHWIO UHHOBAIIUH.

B neaowm, crpanbl ATP akTUBHO pa3BUBAIOT IUQPPOBYIO TPaHCHOPMAIIHIO
MCB, ucrioab3ys OpH 3TOM pPa3HOOOpa3HbIE ITOAXOABI, OT MOAAEPIKKH HMHHOBA-
Ui [0 peryAupoOBaHUS KUOepOe30IacHOCTH U 3alllUThl JaHHBIX [4].
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Personnel management is one of the key functions of successful busi-
ness, especially for small and medium-sized enterprises (hereinafter referred to
as SMEs), where the performance of each employee is of great importance. In
the context of digitalization of business processes, the use of digital tools for
personnel management is becoming increasingly relevant and in demand. Con-
sider the main aspects of using digital tools for personnel management in small
and medium-sized businesses [5].

In the West, it is believed that one of the main advantages of using digital
tools in personnel management is the ability to simplify and automate the pro-
cess of recruiting and selecting candidates for vacancies. The use of online
platforms and databases, such as HeadHunter, Superdob or LinkedIn, allows
companies to quickly and efficiently search and analyze resumes of potential
employees, as well as apply various criteria and filters to narrow the pool of
candidates [1].

Digital tools are often used to automate the process of hiring and
onboarding new employees. This may include the use of recruiting manage-
ment systems (Applicant Tracking System, ATS), which allow you to automati-
cally track the status and progress of each candidate at different stages of the
recruitment process [9]. In addition, digital tools can be used to conduct online
testing and assess the competencies of candidates, as well as to organize and
conduct online interviews and interviews via videoconferencing and instant
messengers.

Digital tools also play an important role in the training and development
of SME employees. Electronic learning management systems (Learning Man-
agement System, LMS) allow companies to provide their employees with access
to training materials and online courses, track learning progress and evaluate
results [9], which generally optimizes the learning process, reduces the cost of
organizing face-to-face trainings and seminars, and increases the flexibility and
accessibility of training for employees.

Digital tools can also be used to evaluate and control the work of employ-
ees, as well as to monitor and analyze their performance, efficiency and results.
Examples of such tools include project management systems (such as Trello,
Asana or Basecamp), time tracking and task tracking systems (such as
TimeDoctor, Toggl or Clockify), as well as performance evaluation systems and
KPIs (Key Performance Indicators) [9].

Digital tools also help to improve communication and interaction be-
tween employees, especially in conditions of remote work and flexible working
hours. The use of corporate messengers (for example, Slack, Microsoft Teams
or Telegram), video conferencing (Zoom, Skype or Google Meet) and online col-
laboration boards (Miro, RealtimeBoard or Tactivos) make it easier to share in-
formation, coordinate actions and collaborate on projects and tasks [5].

In general, the use of digital tools for personnel management in small
and medium-sized businesses provides a number of advantages and opportuni-
ties for optimizing and automating various processes related to the selection,
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hiring, training, evaluation and control of employees, as well as improving
communication and interaction within the company. These tools help to in-
crease the efficiency and effectiveness of employees, reduce the cost of organiz-
ing and delivering training, and improve project and resource management.

However, the introduction and use of digital tools in personnel management
can also face a number of problems and limitations, such as resistance to change
on the part of employees, the need for training and adaptation to new technolo-
gies, as well as issues of data security and information confidentiality [5].

In this regard, for the successful implementation of digital tools in SME
personnel management, it is important to conduct a comprehensive analysis of
the needs and capabilities of the company, as well as develop strategies and
plans for training and adapting employees, implementing and integrating tech-
nologies, as well as ensuring security and data protection.

In addition, for the successful implementation of digital tools in SME
personnel management, it is necessary to take into account the specifics of the
industry and the market in which the company operates, as well as the specif-
ics of the corporate culture and organization structure. It may be useful to ana-
lyze the best practices and experience of other companies, as well as engage
external experts and consultants to develop and implement projects to intro-
duce digital tools in personnel management.

We conclude that digital tools for personnel management in small and
medium-sized businesses are a promising direction of development that can
help increase the competitiveness and sustainability of companies in the mar-
ket, as well as improve the quality and efficiency of employees. However, the
successful implementation and use of these tools requires an integrated ap-
proach and taking into account a number of factors related to the adaptation
and training of employees, technology integration, data security, and taking in-
to account the specifics of the company and the market.

Possible directions for further research and development in this area may
include an analysis of the impact of digital tools on the quality and duration of
labor relations, the study of employee motivation and retention in the context
of the use of digital technologies, as well as the development of new tools and
methods for optimizing personnel management processes using artificial intel-
ligence, machine learning and other advanced technologies.

Thus, digital tools for personnel management in small and medium-sized
businesses represent an important resource for improving the efficiency and
effectiveness of employees, reducing the cost of organizing and conducting
training and resource management. However, the successful implementation
and use of these tools requires an integrated approach and taking into account
a number of factors related to the adaptation and training of employees, tech-
nology integration, data security, and taking into account the specifics of the
company and the market.

Success in business as a whole largely depends on the effectiveness of
customer relationship management (CRM), which is one of the key success fac-
tors for small and medium-sized businesses — in particular. The use of digital
tools in this area can significantly increase the efficiency of working with cli-
ents, optimize business processes and improve the quality of services provided.
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In this paragraph, we will consider the main aspects of the introduction of digi-
tal tools for managing customer relationships in small and medium-sized busi-
nesses.

The choice and implementation of a CRM system is the first step towards
the digitalization of customer relationship management. There are many CRM
systems that differ in functionality, cost, scalability and other parameters.
When choosing a CRM system for small and medium businesses, one should
take into account the specifics of the company, the industry in which it oper-
ates, as well as the budget and opportunities for development and scaling.

An important factor in the successful implementation of a CRM system is
the training of employees and the adaptation of business processes to new
tools and methods of work. It may be necessary to involve external consultants
and specialists to train employees and conduct an audit of business processes
in order to identify opportunities for optimization and digitalization [8].

The use of analytical tools and technologies for processing big data (Big
Data) in CRM allows you to obtain valuable information about customers and
the market, identify trends and predict consumer behavior, and optimize mar-
keting campaigns and sales. The use of Big Data in CRM also helps to reduce
the cost of customer acquisition, increase the level of satisfaction and loyalty,
as well as increase the company's revenue.

To analyze data and make decisions based on information obtained from
CRM, small and medium businesses can use various tools and methods, such
as dashboards, reports, customer segmentation, scoring models, machine
learning, and others. It is important to choose analytics and data processing
tools that are suitable for a particular company and industries, taking into ac-
count the size and structure of data, available resources and employee compe-
tencies [6].

The interconnection and integration of all channels of communication
and interaction with customers implies the existence of a system that should
provide a unified approach to managing customer relationships at all stages of
interaction with customers, from attracting and selling to support and service.
In the context of CRM, this is “omnichannel”. To implement omnichannel, CRM
systems can be integrated with other systems and tools used in the company,
such as content management systems (CMS), marketing automation systems,
e-commerce platforms, personnel management systems, and others. Integra-
tion of CRM with other systems allows you to get a complete picture of interac-
tion with customers, analyze their needs and preferences based on all available
data, and optimize business processes based on customer information [8].

With the constant development of mobile technologies and the increase
in the number of employees working remotely or away from the office, the mo-
bility and availability of CRM systems are becoming increasingly important.
Mobile applications and platforms for customer relationship management allow
employees to access customer information and perform their work tasks any-
time, anywhere, which increases efficiency and efficiency.

To ensure the mobility of the CRM system, small and medium businesses
should consider not only the availability of mobile applications and versions for
various operating systems, but also integration with mobile devices such as
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smartphones, tablets and laptops, as well as the ability to work offline and data
synchronization.

It is impossible not to note the role and importance of such a tool as a cli-
ent's personal account. Its implementation, along with self-service systems, is
one of the ways to increase customer satisfaction and optimize work with them.
The personal account allows customers to access information about their ac-
count, orders, services, history of interactions with the company, as well as in-
dependently solve a number of tasks, such as updating contact information,
managing subscriptions and support requests.

Self-service systems can be integrated with a CRM system, which allows
you to collect and analyze information about the behavior of customers in your
personal account, their preferences and service ratings, as well as optimize the
processes of working with customers and provide them with better and more
personalized services.

Social networks and instant messengers have become an integral part of
people's lives, so using them to manage client relationships is becoming in-
creasingly important. Many companies are already successfully implementing
such tools to improve customer satisfaction and create deeper and longer-term
relationships with them.

The use of social networks to manage client relations involves the crea-
tion of official company pages on popular social networks such as Facebook,
Instagram, VKontakte and others, and active interaction with clients on these
sites [8]. Companies can use social media to post news and promotions, get
customer feedback, resolve issues and questions, and collect feedback and
suggestions. Moreover, social networks are a source of valuable information
about the preferences and needs of customers, which can be used to personal-
ize services and offers.

Messengers such as WhatsApp, Viber and Telegram can also be used to
manage customer relationships. They provide the ability to quickly and conven-
iently communicate with customers, send order notifications, conduct online
consultations and support, and receive feedback. The integration of messen-
gers with CRM systems allows you to automate the processes of communica-
tion with customers and increase their satisfaction from interacting with the
company [8].

Machine learning is essential for improving customer relationship man-
agement, enabling companies to optimize their business processes, predict cus-
tomer behavior and offer them more accurate and personalized offers. Machine
learning can be used to analyze customer purchase history, preferences and
online behavior to determine the most likely needs and interests of each custom-
er. This approach allows SMBs to more accurately target their marketing cam-
paigns and offers, which in turn increases their conversions and profits.

In addition, machine learning can be used to automate routine tasks
in customer relationship management, such as segmenting the customer
base, sending reminders for upcoming events or holidays, and determining
the best communication channels with customers. This reduces the burden
on the company's employees and frees up their time for more important and
strategic tasks.
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To achieve maximum effectiveness of customer relationship manage-
ment, it is important to integrate it with other business processes of the com-
pany. For example, integrating a CRM system with warehouse and logistics
management systems allows you to optimize the process of processing orders
and delivering goods to customers, which, in turn, increases their satisfaction
from working with the company.

Also, the integration of the CRM system with project management sys-
tems and employee tasks allows you to coordinate the work of various depart-
ments of the company within the framework of customer service, providing
a higher quality of services and offers [8]. This is especially true for companies
operating in the service sector or implementing complex projects, where it is
important to ensure effective interaction between various specialists and de-
partments.

In general, the integration of customer relationship management with
other business processes of the company allows you to create a single infor-
mation system that provides a deeper analysis of customer data and allows you
to optimize various aspects of working with customers.

For the successful implementation of digital customer relationship man-
agement tools, it is important to ensure the training and education of company
employees, since they are the ones who interact with customers at various
stages of service and are a key success factor in this area. Training may in-
clude both theoretical classes and practical trainings on working with CRM
systems, instant messengers, social networks and other digital tools for man-
aging client relationships.

In addition, it is necessary to constantly develop the skills of employees
in the field of communication, sales, handling complaints and suggestions, as
well as to form in them an understanding of the importance of meeting cus-
tomer needs and creating long-term relationships with customers. Regular
trainings and education programs can help improve the skills of employees and
improve the quality of customer service.

It should be noted that the introduction of digital tools for managing cus-
tomer relationships is an urgent and important task for small and medium-
sized businesses in the digital economy. The use of tools such as cloud tech-
nologies, blockchain, and artificial intelligence, Internet of things, digital mar-
keting tools, personnel and customer relationship management allows compa-
nies to optimize their business processes, improve the quality of services and
offers, as well as increase customer satisfaction and brand loyalty.

However, it should be noted that the successful implementation of digital
technologies requires not only investments in appropriate hardware and soft-
ware, but also changes in organizational culture and business management
approaches. Companies must be prepared to adapt their business processes
and culture to new technological opportunities, as well as train and educate
employees to effectively use digital tools.

It is also worth considering that the introduction of digital technologies
may entail risks associated with data security, protection of personal infor-
mation of customers and employees, as well as possible violations of legislation
in the field of the digital economy. Therefore, companies need to pay special at-
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tention to security and compliance issues when implementing digital technolo-
gies in their activities.

In general, digital technologies provide many opportunities for small and
medium-sized businesses, allowing them to optimize processes, reduce costs
and increase competitiveness in the market. However, for the successful im-
plementation and use of these technologies, it is important to conduct a deep
analysis of your business, determine the most relevant and priority areas for
development and invest in employee training, development of their skills and
competencies. Only a comprehensive and systematic approach to the imple-
mentation of digital technologies can provide the maximum effect and allow
small and medium-sized businesses to succeed in the face of constant techno-
logical development and market changes.

Digital technologies significantly simplify and optimize financial man-
agement in small and medium-sized businesses. The use of modern tools al-
lows you to improve the accuracy and efficiency of financial reporting, re-
duce costs associated with administrative costs, as well as provide more effi-
cient cash flow management and control over compliance with financial obli-
gations.

1. Automation of accounting and reporting: modern accounting pro-
grams, such as 1C, QuickBooks, Xero and others, allow you to automate most
of the routine operations related to the accounting and processing of financial
data. This reduces the chance of human error and allows finance staff to focus
on analysis and management decisions.

2. Banking and financial services online: the use of Internet banking,
mobile applications and payment systems (for example, Yandex.Money, QIWI,
PayPal) allows enterprises to quickly make settlements with counterparties and
optimize cash flows. In addition, access to online lending and investment plat-
forms (for example, Robokassa, Modulbank) provides flexibility and efficiency
in attracting additional financial resources for business development.

3. Accounts receivable and payable management: digital tools such as
CRM systems, project management platforms (Trello, Asana) and specialized
applications for monitoring payments and debts allow you to track the timing
of obligations, analyze the dynamics of debt and take timely measures to re-
duce it and recovery. This increases financial discipline and improves the com-
pany's credit rating.

4. Budgeting and planning: digital tools, such as budgeting and monitor-
ing apps and services (Planfix, Mint, Toshl Finance), allow small and medium
businesses to predict income and expenses, determine the optimal ratio of in-
vestments and costs, and control the implementation of planned indicators.
This contributes to more competent management of financial resources and re-
duces the risk of bankruptcy.

5. Analysis and control of financial performance: With the help of finan-
cial performance analysis software (IBM SPSS, Microsoft Power BI, Tableau),
small and medium businesses can quickly analyze their financial condition,
identify weaknesses and determine the direction of development. This provides
information support for the management decision and allows timely adjust-
ment of the enterprise development strategy.
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6. Electronic document management and cooperation with government
agencies: the introduction of electronic document management systems (EDM),
such as Diadoc, VLIS, etc., allows small and medium-sized businesses to ex-
change financial documents with counterparties and government agencies
online. This reduces the time and cost of processing and transferring docu-
ments, increases their protection against leaks and losses, and also ensures
the convenience and transparency of cooperation with regulatory authorities.

In general, digital tools for effective financial management in small and
medium-sized businesses are an integrated approach to streamlining financial
processes, which includes automation, analysis and control, electronic docu-
ment management and collaboration with various parties. The introduction of
such tools allows small and medium-sized businesses to significantly reduce
the time and effort spent on financial management, improve its accuracy and
efficiency, and reduce the risks associated with financial losses and unforeseen
circumstances.

The main advantages of using digital tools in the financial management
of small and medium-sized businesses are:

— acceleration and simplification of financial processes; reducing the risk
of errors and losses;

— increasing transparency and controllability of cash flows;

— improvement of the analytical base for making managerial decisions;

— simplification of cooperation with contractors and government agencies.

However, it should be borne in mind that the introduction of digital tools
for financial management is also associated with certain difficulties and risks,
such as:

— high costs for the acquisition and maintenance of software and hard-

ware;
— the need for training and adaptation of personnel to new technologies;
— cyber security and personal data protection risks;
— dependence on the stability of the Internet connection and cloud ser-
vices.

However, with the right approach to the selection and implementation of
digital tools for financial management, small and medium businesses can sig-
nificantly increase their efficiency, reduce costs and expand opportunities for
growth and development.

In other words, the introduction of digital technologies in small and me-
dium-sized businesses is one of the key factors for successful adaptation to the
conditions of the modern market. The use of digital tools allows you to optimize
business processes, increase the efficiency of resource use, reduce operating
costs and improve the competitiveness of enterprises.

In the process of digitalization of small and medium-sized businesses,
education and science play a central role. Education provides the necessary
knowledge, skills and abilities that are needed to use and apply digital technol-
ogies, while scientific research contributes to the development and implemen-
tation of new technologies.

In modern conditions of digitalization of the economy, education is be-
coming one of the key factors for business success. Increasing the level of edu-
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cation of entrepreneurs and specialists in the field of digital technologies is one
of the most important conditions for the successful digitalization of small and
medium-sized businesses. For this, special educational programs and courses
are being created.

They include both teaching the basics of digital literacy and learning
about specific tools and technologies such as cloud computing, blockchain, ar-
tificial intelligence, the Internet of things, digital marketing, and managing per-
sonnel and customer relationships using digital tools.

Within the framework of such programs, entrepreneurs and specialists
can gain not only theoretical knowledge, but also practical skills that will allow
them to successfully implement and use digital technologies in their business.
An important role in this process is played by practical exercises and master
classes, as well as the opportunity to work on real projects and tasks.

Such programs and courses are conducted both in the format of full-time
education and in the format of distance learning, which makes them accessible
to a larger number of entrepreneurs and professionals. At the same time, vari-
ous forms of education are used, including lectures, seminars, webinars, online
courses, trainings, etc. [2]. It should be noted that in order to improve qualifi-
cations in the field of digital technologies, it is necessary not only to undergo
training, but also to constantly update your knowledge and skills, since the
field of digital technologies is constantly evolving and changing. Therefore, it is
necessary to create a system of continuous education in this area.

Research projects and developments play an important role in the pro-
cess of digitalization of small and medium-sized businesses. They contribute to
the creation of new digital technologies, optimization of existing ones, as well
as the development of effective approaches to the implementation and use of
digital technologies in business.

Scientific research in the field of digital technologies is carried out in var-
ious directions. They include, in particular, research in the field of cloud tech-
nologies, artificial intelligence, blockchain, the Internet of things, digital mar-
keting, personnel and customer relationship management using digital tools,
as well as financial management in the context of digitalization.

The results of such research can be used to create new products and ser-
vices, optimize business processes, improve management and operational effi-
ciency, and improve the competitiveness of small and medium-sized businesses.

An important aspect is the attraction of small and medium-sized busi-
nesses to participate in research projects, including through government sup-
port mechanisms. This contributes to the innovative development of business,
increasing its competitiveness, as well as the formation of a culture of innova-
tion and digitalization in small and medium-sized businesses.

It is important to emphasize that modern research projects and develop-
ments are not limited to the creation of new technologies. They are also aimed at
developing new business models, strategies and practices that can be effectively
used by small and medium-sized businesses in the context of digitalization. Re-
search in this area may include studying the experience of industry leaders and
world best practices, analyzing trends and forecasting the development of the
industry, as well as modeling and optimizing business processes.
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In addition, the results of research work in the field of digitalization can be
used to prepare educational programs and courses aimed at improving the skills
of entrepreneurs. This helps to ensure that educational programs are aligned
with current business needs, and promotes the dissemination of new knowledge
and skills among entrepreneurs and small and medium-sized businesses.

Thus, research projects and developments play a key role in the process
of digitalization of small and medium-sized businesses. They contribute not on-
ly to the development of new technologies, but also to the formation of new ap-
proaches to doing business, as well as the training of highly qualified special-
ists who are able to work effectively in the context of digitalization.

Cooperation between the academic community and business plays an
important role in the process of digitalization of small and medium-sized busi-
nesses. This cooperation can be carried out in various forms and directions.

One of the most effective forms of cooperation is the participation of
business in research projects and developments. This allows businesses to get
access to the latest developments in the field of digital technologies, as well as
take part in their creation and testing. In addition, it contributes to the for-
mation of a culture of innovation and increases the competitiveness of small
and medium-sized businesses.

Also, the academic community and business can work together to create
educational programs and courses aimed at improving the skills of entrepre-
neurs. This makes it possible to ensure the relevance and practical orientation
of training, as well as to form the necessary competencies in the field of digital
technologies among entrepreneurs. Business, in turn, gets the opportunity to
train its employees on the basis of the latest scientific developments and
achievements.

Finally, the joint work of the academic community and business may in-
clude holding scientific conferences, seminars and other events aimed at shar-
ing knowledge and experience in the field of digitalization. This helps to spread
new ideas and best practices, as well as strengthen ties between the partici-
pants in the digitalization process.

Thus, cooperation between the academic community and business in the
field of digitalization of small and medium-sized businesses plays an important
role in the development of this area. It promotes the exchange of knowledge and
experience, the development of science and education, as well as increasing the
competitiveness of small and medium-sized businesses at the present stage.

It should be noted that the role of education and science in the process of
digitalization of small and medium-sized businesses is difficult to overestimate.
Educational programs and scientific research help to form new knowledge and
skills necessary for successful work in the digital economy. Cooperation be-
tween the academic community and business, in turn, contributes to innova-
tive development and increasing the competitiveness of small and medium-
sized businesses.

In the context of globalization and the rapid development of digital tech-
nologies, the importance of adapting small and medium-sized businesses
(SMEs) to new conditions is increasing. Digital transformation is a key factor in
determining business success in the 21st century and affects all areas of the
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company's activities: from production management to customer and employee
relations.

At the same time, the digitalization of SMEs is a complex process that
requires a significant investment of resources, time and effort. Legal regula-
tion of digitalization plays an important role in this process, as it creates con-
ditions for the implementation of digital projects, defines the rules for their
implementation and operation, and also establishes liability for violation of
these rules.

An analysis of international experience in the legal regulation of digitali-
zation of SMEs will provide valuable knowledge and lessons that can be used to
develop digital business in Russia. This chapter examines the experience of the
European Union, the United States, Canada and the countries of the Asia-
Pacific region in the legal regulation of digitalization of SMEs, which makes it
possible to compare different approaches and strategies and identify best prac-
tices and regulatory methods.

The European experience of digitalization of small and medium-sized
businesses (SMEs) is conditioned by the system of regulatory and legal regula-
tors developed by the European Union (EU) and the national policies of indi-
vidual EU countries. The main emphasis in the EU is on creating a single digi-
tal market, which allows SMEs to effectively scale and cooperate with partners
throughout the union.

The most important document focused on digitalization is the 2015 Digi-
tal Single Market Strategy for Europe. This document is a set of measures
aimed at removing barriers to online activities throughout the EU, including
measures to harmonize data protection rules, strengthen the fight against cy-
bercrime and support digital infrastructure.

Another important initiative is the General Data Protection Regulation
(GDPR), which came into force in 2018. This regulator imposes strict require-
ments for the processing and protection of personal data, which poses new
tasks and challenges for SMEs. While the GDPR creates some costs for busi-
nesses, it also offers new opportunities as it maintains consumer confidence
and ensures a level playing field for all companies.

With the support of the EU, various programs and tools are being devel-
oped, for example, COSME (Programme for the Competitiveness of Enterprises
and Small and Medium-sized Enterprises), which support SMEs in the process
of digital transformation. COSME, in particular, finances projects related to the
use of cloud technologies, e-commerce and digital marketing.

At the national level, EU countries are also actively supporting the digi-
talization of SMEs. In Germany, for example, the "Digitalization Strategy" of
2018 was adopted, which, in particular, provides for measures to accelerate
the process of digital transformation of SMEs. France, as part of its "France
Numerique 2022" strategy, focuses on the development of digital skills, which
also contributes to the digital transformation of SMEs.

Thus, the European experience of digitalization of SMEs is characterized
by an integrated approach, including both regulators common to all EU coun-
tries and national support measures. Thanks to this, SMEs get opportunities
for the effective use of digital technologies and successful development [7].
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North America's experience in SME digitalization is driven largely by
market orientation and strong private sector engagement. The United States
and Canada offer idiosyncratic approaches to digital transformation that are
characterized by a high degree of freedom for entrepreneurs and the active use
of technological innovation.

In the US, the focus is on supporting innovation and infrastructure de-
velopment. The US Small Business Administration (SBA) program, for example,
offers a variety of tools and resources to help SMEs digitally transform, includ-
ing training programs, microloans, and mentoring programs.

In addition, the government is actively collaborating with the private sec-
tor to develop digital infrastructure. For example, the BroadbandUSA initiative
provides for measures to expand access to broadband Internet, which is an im-
portant condition for the digitalization of SMEs.

In Canada, the focus is on accelerating digital transformation and sup-
porting technology entrepreneurship. Canada's Digital Main Street program, for
example, helps small and medium-sized businesses embrace digital innovation
and increase their competitiveness.

In addition, Canada has strong data protection and cyber security regu-
lation. For example, in 2020, amendments to the Federal Law on the Protection
of Personal Data were proposed, which provide for stricter control over data
processing and greater responsibility for companies.

Thus, the experience of the United States and Canada in the field of digi-
talization of SMEs is characterized by the active role of the state in supporting
innovation, developing infrastructure and regulating important issues such as
data protection and cyber security [3].

The Asia-Pacific region (APR) is one of the most dynamic and diverse re-
gions in the world in terms of the digital transformation of SMEs. Asia-Pacific
countries offer a variety of approaches to digitalization, from actively attracting
innovation to the development of digital infrastructure and regulation of cyber
security and data protection issues.

China, as one of the leading digital powers in the world, is taking active
measures to support the digital transformation of SMEs. Chinese policy in this
area is focused on using innovative technologies such as artificial intelligence
and big data to improve the productivity and competitiveness of SMEs. In addi-
tion, China is actively developing digital infrastructure, including broadband
internet and 5G.

Singapore is another Asia-Pacific country that actively supports the digi-
tal transformation of SMEs. Singapore's "SMEs Go Digital" program, for exam-
ple, offers SMEs digital transformation support, including advisory services,
funding and training.

It is also worth noting the experience of South Korea, which has imple-
mented a “Digital Transformation Plan” to support the digital transformation of
SMEs. This plan includes measures to develop digital infrastructure, increase
the number of IT specialists and stimulate innovation.

In general, the Asia-Pacific countries are actively developing the digital
transformation of SMEs, using a variety of approaches, from innovation sup-
port to cybersecurity regulation and data protection [4].
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I'AaBa rocyazapcTsa B CHCTEME pa3AeA€HHsI BAACTEMH:
POCCHHCKHH H 3apyO€XHBIH ONBIT

H.H. MaiopoB*

AHHOTanmusa. B crathbe paccMaTpuUBaeTCI MECTO U POAb HHCTHUTYTA IIPE3UACHTY-
PBI B CHCTEME€ OpPraHOB TOCYAAapPCTBEHHOM BAACTH, aHAAW3UPYIOTCS OTIAEAbHBIE ITOAHO-
MOYHs IIPe3UAeHTa KaK rAaBbl FOCYAapCTBa, pACCMATPHUBAIOTCH KOHKPETHBIE IIPUMEPHI
OCYIIIECTBAEHHUS €T0 IMOAHOMOYMH. McxXoms M3 TeopHH pas3ldeAeHUs] BAACTeH, OIIpe/ieAs-
eTCsl K KaKOM BETBH T'OCYIapPCTBEHHON BAACTH OTHOCHUTCS I'AaBa rOCyaapCcTBa.

KaroueBbIe CAOBA: rAaBa IOCYyIapCTBa, NIPE3UOAEHT, BETBH BAACTH, IIOAHOMOYHUS
rA@BBI TOCYZapCTBa, CHUCTEMa OPraHOB BAACTH, IIPABOBOE PEryAUPOBaHHE, CHCTeMa
paszneseHUs BAAcTel, KOHCTUTYIIVH.

HCTUTYT TAaBBbI I'OCyJapCTBa II0ABUACS, BEPOSITHO, OAHOBPEMEHHO

C BO3HHUKHOBEHHEM caMmoro rocygapcrBa. C aApeBHEUNINX BPEMEH

II0 CErOAHAIIHUN NEHBb 3TOT MHCTUTYT IIOCTOSHHO 3BOAIOIIMOHUPO-

BaA: OT CTapeHIInH, KHA3€l, OECIIOTOB — A0 COBPEMEHHBIX KOPO-

A€M, UMIIepaTopoOB, IIpe3uacHTOB. WHCTUTYT raaBbl rocyagapcTBa
BCTpeYaeTcd II0OYTH BO BCEX IIOAUTHYECKH OpPraHM30BaHHBIX cTpaHax. ['ocymap-
CTBEHHOE ITPaBO HAJEASEeT €r0 MHOTHMH (PYHKIHUSIMH U IIOAHOMOYHUSMU, IIPEPO-
raTUBaMH U IIPUBUAETUSMH, KOHKPETHBIH HAa0OpP KOTOPBIX 3aBHCHUT OT CTATyca
TAaBBI TOCYyapCTBa, (POPMBI ITpaBA€HUsI. ['AaBOM rocyzapcTBa OOBIYHO SIBASIETCS
AWIIO, 3aHHUMAIOIIIEE BBICIIEE MECTO B HEpapXHUH IOCYJapCTBEHHBIX MOAKHOCTEH
U OCYILECTBASIOIIEE BEPXOBHOE IIPEACTABUTEABCTBO, KaK BO BHYTPHUIIOAUTHYE-
CKOM KH3HU, TaK U Ha MeXAyHapoaHoU apeHe [9].

I'aaBa rocymapcrBa B Poccutickoit denepariin popMUpPYyeT MPaBUTEABCTBO,
obAaIaeT MPaBOM YBOABHSTH MHHUCTPOB H OTIIPABAATH IPAaBUTEALCTBO B OTCTaB-
Ky, HaszHa4aTh CyAel, IPeaoCTaBAATh TPaKIAHCTBO M IIPABO YOEXKHIIA, 3aKAIO-
4aTh U paTU@UIIMPOBATE MEXAyHApPOAHBbIE COTAAIIeHMsd, Ha3HadaTh AUIIAOMATH-
YEeCKUX MPEACTaBUTEAEH, HarpaxkaaTh, IOMHAOBATH OCY>KIEHHBIX U ApP., HO OCy-
IIIECTBA€HUE ITUX IOAHOMOYUY Ha HNPaAKTHUKE 3aBUCUT OT (POPMBI ITPABAECHHUS, OT
PEaAbHOIO IIOAOXKEHUS I'AaBbI FOCYyIapCTBa.

* Maiiopoe Hean HeaHnoeuu, acnupaHT Kadeapbl KOHCTUTYIIMOHHOTO H aIMHHHUCTPA-
TUBHOTO TipaBa FOpuamueckoro wuHcTUTyTa (r. Cankr-IleTepOypr), MarucTp IOPUCIPYAEHIIHNH.
E-mail: lawinst-spb@mail.ru
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[IpencraBageTrcd, 9YTo poccUiicKaa dopMa IpaBA€HUHI, HECMOTPS Ha OTAEABHBIE
IpU3HAKH, COAMIKAIOIIUE €€ C IPEe3UAeHTCKOH MOIEeAbI0, HE MOXKeT OBITH OTHe-
ceHa K nocaenHed. PopmaasHo [IpesuaentT nmo Koncruryuuu Poccun He Ha3BaH
rAaBOM HCIIOAHHUTEABHOMN BAACTH, a B COOTBETCTBHHU CO CT. 1 PenepasbHOr0O KOH-
CTUTYIIMOHHOTO 3akKoHa oT 17 mekabpsa 1997 r. No 2-®K3 «O I[IpaBureabcTBe
Poccuiickoit Peneparun» (yrpatua cuay) umeHHo [IpaButeabcTBOo PP aBagaock
BBICIIMM OPraHOM HCIOAHUTEABHOU BAACTH B CTpaHe [2].

B HpiHe pencrBymolleM PenepasbHOM KOHCTUTYLIMOHHOM 3aKOHE OT
06.11.2020 Ne 4-®K3 «O ITpaBureabsctBe Poccuiickoit denepanum» cKkazaHo, 9TO
HCIIOAHUTEABHYIO BAaacTh Poccuiickoit denepanmm ocyiecTBAGIOT [IpaBUTEABCTBO
Poccuiickoit Penepanuu 1 uHble penepasbHble OpraHbl UCIIOAHUTEABHOM BAACTU
B COOTBETCTBHU CO CTPYKTYpPOH (peepasbHbIX OpPraHOB HCIIOAHUTEABHOU BAACTH
non obmm pykoBozcTBoM [IpesnaenTta Poccutickoit denepaliim, a TaksKe OpraHbl
UCIIOAHUTEABHOM BAACTH CyOBeKTOB Poccuiickoit deneparum [3].

[Tpesument Poccutickoit Penepanmu B coorBeTcTBUU ¢ KoHcTHUTyIMe Poc-
cutickoli Penepariu o0ecIieqynBaeT COrAacoBaHHOe (PYHKIIMOHHPOBaHUE U B3aU-
monencrBue [IpaBureascTBa Poccuiickoit denepalivii 1 UHBIX OPraHoB, BXOIAIIUX
B €QUHYIO CUCTeMYy IIyOAMYHOM BaacTH. OH HUMeEeT IIpaBo MIpPeICcenaTeAbCTBOBATh
Ha 3acenaHusax [IpaButreabcTBa Poccuiickoit deaepanyu u 3acenanuax [Ipesu-
nuyma IIpaBureabcrBa Poccuiickoit denepani, yrBepxaaTh I10 IIPEIAOKEHUIO
[Ipencenareasa I[IpaBureabcTBa Poccutickoit denmepanuu CTPyKTypy enepasb-
HBIX OPraHOB HUCIIOAHHUTEABHON BAACTHU U BHOCUTH B HEE€ U3MEHEHUM.

Boaee Toro, umenHo IIpesumeHT Poccuiickoili denepaliu OIpPENEAIET
B CTPYKType pefepasbHbIX OPraHOB HCIIOAHUTEABHON BAAQCTU OpPraHbl, PyKOBO/I-
CTBO OE€ATEABHOCTBIO KOTOPBIX ocyliecTBaseT [IpesuameHT Poccuiickoit denepa-
MU, U OpraHbl, PYKOBOJACTBO AEATEABHOCTBIO KOTOPBIX ocylecTBasgeT [IpaBu-
TeAbCTBO Poccutickoit Penepanuu [3].

WHbBIMU cAOBaMu, aHaAU3 noaAHOMoYUH Ilpe3naeHTa (Ha3Ha4YeHUE U OT-
CTaBKa MHHHCTPOB, IIPEACENATEABCTBO Ha 3acenaHuax [IpaBureabcTBa, OT-
MeHa akToB [IpaBuTeabCcTBa U ApP.) CBUAETEABCTBYET O TOM, YTO B PEAABHOCTH
[IpaBUTEABCTBO IBASETCS OPraHOM, CKOpPEe IIOAOTYETHBIM I'AaBe rocyaapcTBa
[11, c. 40].

Coraacuo ct. 80 Koncrurynuu Poccutickoit ®eneparun, «[Ipesument Poc-
cuiickor depepanuu asagerca rapaHTomM Koucrutynuu Poccuiickoinr denepa-
1Y, IpaB U CBOOO/ YeAOBeKa U rpazkgaHuHa. B ycraHoBaeHHOM KoHcTuTynmein
Poccuiickoit ®enepanuu nopsake oOH IPUHHUMAET MEPBI II0 OXpaHe CyBEpPEHUTE-
Ta Poccuiickoit denepaiiuu, ee HE3aBUCUMOCTU U IOCYIAapCTBEHHOU IIEAOCTHO-
CTH, MIOANEPKUBAET I'PasKAaHCKUN MUP M COTAacHe B CTpaHe, O0ecIiedrnBaeT Co-
raacoBaHHOe (PYHKIIMOHHPOBaHUE M B3aUMOAEHCTBUE OPraHOB, BXOALAIUX B €1U-
HyIO cucTeMy IyoandHOM Baactm» [1; 10, c. 206-209].

[TlompaBkamu k Konctutynum Poccuiickoit ®eneparyin B 2020 romy magd
[Ipe3unenTa Poccuiickoit Penepaiiii BBOAATCSH AOIIOAHUTEAbHbIE TpeOoBaHUS
U orpaHudeHud. B HOBOM pemakiuu 4. 2 cr. 81 KoHcrutynuu Poccutickoit de-
[epallii YBEAUYEH CPOK IIOCTOSHHOrO IIpoxkuBaHud B Poccuiickont denepanuu,
HeoOXoauMbIH rpaxkaaHuHy Poccun maa mn3dOpanus [IpesummerntToMm Poccuiickoit
denepanuu — TENEPb OH COCTaBAdET 25 Ae€T (paHee 3TOT CPoK paBHaAca 10 ro-
nam). BBenens! HoBbIe TpeOoBaHuUs: Ternepsh [Ipe3sunnenTom Poccuiickoit enepa-
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U1 MO3KeT ObITh M30paH TpaskIaHWH, He HMEIOIIUH U He HMEBIIHH paHee
rpaskaaHCTBa UHOCTpaHHOro rocyaapcrna [1; 10, c. 206-209].

OT0 TpeboBaHNE He PaACHPOCTPaHAETCS Ha TrpakaaH, paHee HMEBIINX
IpaskJaHCTBO I'OCYyZapcTBa, KOTOPOoe OBIAO IMPHUHATO HMAM YaCTb KOTOPOTO Oblra
npuHaTra B Poccuiickyio denepanuio B COOTBETCTBUH C (periepasbHBIM KOHCTH-
TYLIMOHHBIM 3aKOHOM, U IIOCTOSIHHO IIPOXKHBAaBIIUX Ha TaKOW TEPPHUTOPHUHU. DTa
OrOBOPKAa IT03BOAdAET HU30MpPaThCd Ha MAOAXKHOCTE [Ipe3dmmenta PP rpaskmanawm,
npoxuBawIiluM B KpeIMy, a TakKe Ha TeppUTOpuUH [JoHENKOM U /AyraHCKOM
HaPOIHBIX PECIIYOAUK, 3arlopoKCKOH U XepCOHCKOM obaacTell BHOBb IIPUHSTHIM
B cocTtaB Poccun.

Kpome Toro, kanguaat B IIpe3naeHThl HE JOAKEH MMETh U BHA Ha KU-
TEABCTBO HAM HHOIO [OKYMEHTA, IIOATBEPXKAAIOIIETO IIPpaBO Ha IIOCTOSHHOE
IIPOKMBAHHE Ha TEPPUTOPUMN MHOCTPAHHOTIO rocyaapcrna. Ilpesunaenty Poccuii-
ckoii Penepalii B MOPSAAKE, YCTAHOBAEHHOM (eaepasbHBIM 3aKOHOM, 3allpe-
IIaeTcd OTKphbIBAaTh W HMETh CUeTa (BKAabl), XPaHUTh HaAWYHbIE NEHEXKHBIE
CpeAcTBa U IIEHHOCTH B MHOCTPAHHBIX 0aHKaX, PACIIOAOXKEHHBIX 3a IIpeleAaMU
Teppuropuu Poccuiickoit Penepanuu [12].

CaenmyeT OTMETHUTD, YTO IIPU AIOOOH (popMe IMpaBAE€HHS OLHU ITOAHOMOYUS
raaBa rocyJapCTBa MOXKET PE€aAU30BbIBATH CAMOCTOSITEABHO, a AT OCYIIIECTBAE-
HUY OPYTUX TpeOyeTcd coraacue W yTBEpPXKIAEHHE IIapAaMeHTa (HaIllpuMep, A
Ha3HadyeHud IocaoB B ClIIIA) mam maske IpaBUTEABCTBA (B IIapAaMeHTapHOM
peciyoauke). B mapaaMeHTapHBIX peciyOAMKe M MOHApPXHU, & UHOT/A U B IIOAY-
IIPE3UAEHTCKUX PECIIyOAMKAaX, MIAS TOTO YTOOBI HEKOTOPBIE aKThl IIpe3HuaeHTa
HMAM MOHapxa MOEWCTBOBAAH, IIPEMBEP-MHHHCTDP [JOAXKEH CKPENUTh HX CBOEH
HOAITUCHIO (KOHTPACCUTHATYPA).

CoBpeMEHHBIE HCCAEAOBATEAN OTMEYAIOT, YTO JOKTPHHA pPa3dcACHUL BAA-
cTell «uMeeT TAyOOKHe HcTopHudecKue KopHm» [8, c. 5]. [Ipoobpas maHHOU mmen
COIEePKUTCH B TPydax ApeBHerpedeckux guaocodon ([laaToH, ApUCTOTEAB).

CBoii moaxon K BOIIPOCY O BAACTH CYILIECTBYET M B CTpaHax MyCyAbMaH-
ckoro doyHOaMEHTaAU3Ma, IZI€ CHUTAETCHd, YTO BCS BAACTh IIPUHAIACKUT AAra-
Xy, U ¥ Hero — 0e3pasieAbHbIH BCEAEHCKUU CYBEPEHUTET, a AIOAH, OPTraHbI roCy-
JapcTBa (B TOM 4YHCAE€, TAaBa TOCyAapcCTBa, KOTOPBIM paccMaTpHUBaeTCs Kak
rAaBa YMMEBI — COOOIIECTBA IPABOBEPHBIX) AUIIE UCIIOAHSIOT BOAIO Aaraxa.

B HacrodIliee BpeMda B Hay4YHOM AUTEpPATypPe€ MOXKHO BCTPETHUTH U TaKHUeE
MHEHUS Y4YE€HBIX O TOM, YTO Ha CaMOM [JE€A€ HHUKAKOIO Pa3leA€HHUST BAACTEH HET.
Hanpumep, usBecTHBIH Hemeuruit npodeccop K. Meaaepc roBoput, 4TOo, BO-
IIEPBBIX, CaM TEePMUH «pas3feAeHHe» (OOBIYHO aHTA., U (p. — «separation,
«division», Hem. — «Teilung», «Einteilung», «Verteilung», Be3ge KOpHEM SIBASIETCS
CAOBO «4aCTb») MOZKET O3Ha4daThb 4YTO YIrOAHO, OT «OTAECACHUS» OO «pa3rpaHude-
HUs». Bo-BTOpPBIX, 0OIIIEN3BECTHO, YTO INOCYAapCTBEHHAS BAACTb HE pas/eAcHa.
BMmecTo caoB «pazmeseHUe BaacTel» IpenaaraeTcd CAOBOCOUYETaHHE «OpraHu3a-
U BAacTei» U HEOOXOOUMO CTPOUTH HOBYIO CHCTEMY HA OCHOBE AECTHUTHMAIIHUH
rocyJapCTBEHHOH BaacTH [14].

[TockOABKY pasmeseHHEe BAACTEH BCe-TaKH MPU3HAETCs, HaM HEOOXOIHMMO
BBIICHUTh — K KaKOM BETBU TI'OCYyJapCTBEHHOH BAACTU OTHOCHTCS TAaBa IOCY-
napctBa? [Iad Hadasa OIIPEAEAHM: YTO K€ TAKO€ BETBb I'OCYyJapCTBEHHOM BAa-
cTHU? Brnepsble onpeaescHHE BETBH BAacCTHU Hpenaoxua A. C. ABTOHOMOB B pa-
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botre «M3bupareabHass BaacTk». OH muniet: «[lom BEeTBBIO TOCYIapPCTBEHHOM BAa-
CTU IIOHUMAaETCS OAWMH AW HECKOABKO I'OCYIapCTBEHHBIX OPraHOB, 00pa3yroImx
B paMKax €OWHOT'0 MeXaHHU3Ma OCYILECTBAECHHHA BAACTH CAMOCTOATEABHYIO CH-
CTEMY, KOTOpPasd HAAEASETCd BAACTHBIMH IIOAHOMOYHSAMM OASI BBIIIOAHEHUS ITPH-
cyux eyt pyHkuuih» [7, c. 74-735].

BrniepBbie, ykazaHue Ha pa3ieAeHHE IIOAHOMOYUM IIOSBUANCH BO BpemeH-
"ot Koncrurynuu Kwuratickodt pecrybankum 1912 r. [4]. B cr. 4 ycranaBauBa-
AOCh, uTO ympaBaeHue Kuratickolt Pecriybaukoil OyzaeT OCyIIEeCTBAATBHCS depe3
HarmmonaarHoe cobpanue, BpemenHoro npesugeHTa, Kabuuer muHuctpoB u Cy-
nedHyio nasaty. PakTUuecKre yCTaHaBANBAaAOCH YeThIpe BETBH BAACTH.

B nmomoaHeHme K TpeM TPaAUIIMOHHBIM 3TO OBIAM SK3aMeHAIMOHHAasd (B OC-
HOBHOM Al OTOOpa AMII Ha T'OCYAapCTBEHHYIO CAYKOY) M KOHTPOABHAas (rOCy-
JapCTBEHHBIH KOHTPOAB) BaacTH. OZHAKO 3Ta KOHCTHUTYIIMS H3-3a BOEHHOTO IIe-
peBopoTa (paKTHYECKH He AelcTBOBasa, e€e BOCCTaHOBA€HHe B 1925-1927 rr.
TOXKE€ 3aMETHBIX PE3YABTATOB HE IIPUHECAO. E€ MoAOKEeHNI 0 BETBSX BAACTH Op-
raHU3aIllMOHHO (IIyTeM CO3/JaHUsI Ha IPaAKTHKE HOBBIX BHUIOB OPraHOB) HE OCY-
IIIECTBASIAUCE.

HazBaHua HOBBIX BETBEU MOSBHUAUCH 3aT€M B KOHCTUTYIIUSIX HEKOTOPBIX
crpaH AatuHcko¥ Amepuku. Koncruryiua Benecyaapr 1999 r. mobaBasger K 3ToMy
IIepPeYHIO IATYI0 BAaacTh [6]. B cr. 136 mmpu mepedncAeHHH BeTBEH BAACTH OHA
Ha3BaHa CHUCTEMOM 3alllUThl IIPaB UYeAOBE€Ka, HO B TA. O, IIOCBAIIEHHOW 3TOM
BETBU BAACTH, U B 3aI'OAOBKE U B TEKCTaX HECKOABKHX cTaTeld (cT. 273 u caen.)
TOBOPHUTCH O TPaKJaHCKOM BAacTH. M3 TekCcTa yKa3aHHBIX CTAaTEH CAENyEeT, YTO
pedb HUAET He TOABKO O 3alllUTe IIpaB deAoBeKa. [loAHOMOYMS 2TON BETBHU rOCy-
JapCTBEHHOU BAacTU 0oAee OOUIHPHEI.

Cratpsa 273 Koncrutynnu BeHecysabl ycTaHaBAMBAET, YTO IpazkaaHCKasd
BAACTh HE3aBUCHMa, a opraHbl, ee ocyulectBasgonye (CoBeT IO BOIIpocaM MoO-
paAu U €ro MeCTHBbIE OpraHbl, B COCTaB KOTOPBIX BXOAAT IIPEACTaBUTEAH 3a-
IIUTHUKA Hapoaa, [eHepasbHOro npokypopa u ['eHepasbHOro KOHTpoAepa), 06s-
3aHbl IIPEAOTBpAIaTh U PACCAENOBATh CAy4YaH IOCATATEABCTB CO CTOPOHBI «I'O-
CYIapCTBEHHBIX U aIMHUHUCTPATHUBHBIX MEXaHHU3MOB» Ha HOPMbBI MOpaAu U HpaB-
CTBEHHOCTH U KapaThb 3a 3TO (T. €. 3Ta BETBb BAACTH, €€ OpraHbl 00AaaI0T IPABOM
Ha IIpUMEHEHHE OIIPENEACHHBIX (POPM OTBETCTBEHHOCTH), CAEAUTH 3a HalAeKa-
IIMM YIIPaBA€HHUEM U 3aKOHHBIM HCIIOAB30BaHUEM I'OCYyJapCTBEHHOI'O MMYIIIECTBA,
a TakXKe, B YaCTHOCTU, CTPEMUTBHCH K 3aKPENAECHUIO ITPUHIIUIIOB I'PaXJaHCKOTO
JIOATa, COAUIAPHOCTH, CBOOOABI, MEMOKPATHUH, COILIMAABHOU CIIPaBEOAMBOCTH, CO-
3UATEABHOTO TPyda, HOOLIPSTh AeATEABHOCTb, HAaIIpaBACHHYIO Ha u3ydeHue KoH-
CTUTYIIMH, BOCIIUTAHHE AIOOBH K POAMHE, yBasK€HHE NOCTOMHCTBA TpasKiaH, [e-
MOKpaTUH, IIpaB YeAoBeKa [6].

B OcnoBHOM Huzame ([Ioanoxkenun) KopoaeBcrBa CaymoBcKod ApaBHHU
1992 r. B cT. 44 ycraHaBAWBAlOTCS CcyaeOHasi, NCIIOAHUTEAbHAasI M 3aKOHOa-
TeAbHad BAacTHU. [IpHU HCIIOAHEHHH CBOMX IIOAHOMOYHH BETBH BAACTH B3aHMO-
AEUCTBYIOT B COOTBETCTBHHU C JAHHBIM U APYTHMHU IIOAOKEHHUAMHU. BpICciied HH-
cTaHIUe! OAas BCEX BHUIIOB BAACTU SIBASIETCH KOPOAB, OH XK€ IBAdEeTCS IIpencena-
TeaeMm CoBeTa MUHUCTPOB [S].

N3BecTHBIH poccuiickuil ydeHbl A. A. OKyHBKOB roBoputT, 4uTo [Ipesu-
neHT Poccuiickoit denepanyii He HCKAIOYEH M3 CHCTEMBI Pa3deACHUsS BAACTeEU
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[13, c. 7]. Xora, A. A. OKyHBKOB CKAOHHETCsS K ToMy, 4uTo [Ipedugent PP otHo-
cuTcd K cpepe UCIOAHUTEABHOH BAacTH [7, c. 71].

B kaaccuyecko# IMpe3uaeHTCKON pecnybauke (Hampumep, B CIIA) mmpe3u-
JEHT — OJHOBPEMEHHO I'AaBa I'OCyJapCTBa U raaBa HCIIOAHUTEABHOM BAacTH. B ka-
YecTBe IIEPBOr0 OH 00Aa/iaeT IMOAHOMOYHUSIMHU, BBIXOAAIIMMU 3a IPEAEAbl MCIIOA-
HUTEABPHOM BAACTH (IIpaBO BETO, HA3HAYEHUE CyAeH U T. 1.).

Hamnboaee oT4eTAMBO BUIHBI PaA3AHYHsS MEXKIY ITOAOKEHHEM TI'AaBbI I'OCY-
JapcTBa U UCIIOAHUTEABHOH BAAQCTBIO B HEKOTOPBIX «CMENIAaHHBIX» (popMax
IIpaBA€HUSI, B YaCTHOCTHU B IIPE3UNEHTCKO-TIapAaMeHTapHOM pecrnyOavke. Ha
npuMepe Poccuu u ®paHIMM BHAHO, YTO IIPH TAKOM CHCTEME HET PABEHCTBA,
JOMUHUPYET IIPE3UAECHT (IO IIOAHOMOYHSAM, 3aKPEIA€HHBIM B KOHCTHUTYIIUSIX).
[a 1 moAoxKeHUe IIpe3usIeHTa B TaKOW peclyO0AMKe HeAb3sd CBECTU TOABKO K HC-
IIOAHHUTEABHOH AE€ATEABHOCTH. OTO OTYETAMBO BHUIHO Ha IIpuMepe Poccum.

TakuMm ob6pazoMm, pesroMmupyd, B cT. 80 KoHcturyumu Poccuiickoit dene-
pauyu I[Ipesnnent Poccuiickodl denepaniyiu ONIpeaeACH KaK raaBa rocyaapcrbBa
[1; 10, c. 206-209] u oH 3aHUMAaET B CHUCTeMe (peepasbHbIX I'OCYyAapCTBEHHBIX
opraHoB ocoboe moaoxkeHue. Koncrurynus P Bozaaraer Ha Hero 3amady obec-
II€YEHHS €QUHCTBAa IOCyAapCTBEHHOM BAACTH, OCYILECTBAAEMOM 3aKOHOAATEAb-
HBIMH, UCIIOAHUTEABHBIMU U cyaebHbIMH opraHamu. menHo I[lpe3uneHT 0bGec-
II€eYNBAET COTAaCOBaHHOE (PYHKIIMOHHPOBAHHE U B3aUMOAEHCTBHE OPraHOB IOC-
YIApCTBEHHOMN BAAQCTH, XOTd CaM OH HEIIOCPEACTBEHHO HE IIPHUHAIACKUT HHU K Ol-
HOM U3 TPeEX BETBEU BAAaCTU. B 3TOM, B 4aCTHOCTH, CMBICA coaepzkallerocd B KoH-
crutyuu rnoaoxeHud: «[Ipesument Poccuiickoit ®denepalivi 9BAGETCSI TapaHTOM
Konctutyimnm Poccutickoit denepalini, mpaB 1 CBOOO YeAOBEKA U TPaskKIaHHHAY.
[Ipe3suneHT onpeneadeT OCHOBHBIE HAIIPABA€HUA ITOAUTHKH POCCHHCKOTO IOCY-
napcTBa, OPMYAUPYET OCHOBHBIE 3a7a4yl rocyJapcTBa B Pa3AHMYHBIX cepax
roCyJapCTBEHHOM M OOIIIECTBEHHOM KU3HH, IMIPENAaraeT pPasAHYHbIE CIIOCOOBI
JOCTHXKEHHUS IIeA€d POCCHHMCKOI0 roCyIapCTBa, PElIeHNUsd Pa3HOoOOpa3HbIX 3a1a4
B SKOHOMHUYECKOH, TOAUTHYECKOH, COIIMAABHOM, MYXOBHOH cepax KU3HU 00-
IIeCTBA.

HNMmenHO Kak raaBa rocynapcrtBa, lIpesmpment Poccuiickoinr denepariyiu
HaJIEeACH IIpaBOM 00palaThCs C €3KEeroAHbIMU IIOCAAHUSIMH K (peepasbHOMY 3a-
KOHOATEABHOMY OpraHy, IIpaBOM 3aKOHOJATEABHOM HWHUIMATHUBBI M OTAara-
TeabHOro Beto [10, c. 206].
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The head of state in the system of separation
of powers: Russian and foreign experience
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Annotation. The article discusses the place and role of the institution of the
presidency in the system of public authorities, analyzes the individual powers of the
president as head of state, and considers specific examples of the exercise of his pow-
ers. Based on the theory of separation of powers, it is determined to which branch of
government the head of state belongs.
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The institution of the head of state appeared, probably, simultaneously
with the emergence of the state itself. From ancient times to the present day,
this institution has constantly evolved: from elders, princes, despots to modern
kings, emperors, presidents. The institution of the head of state is found in al-
most all politically organized countries. State law gives him many functions
and powers, prerogatives and privileges, the specific set of which depends on
the status of the head of state, the form of government. The head of state is
usually a person who occupies the highest place in the hierarchy of state posi-
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tions and exercises supreme representation, both in domestic political life and
in the international arena [9].

The head of state in the Russian Federation forms the government, has
the right to dismiss ministers and dismiss the government, appoint judges,
grant citizenship and the right of asylum, conclude and ratify international
agreements, appoint diplomatic representatives, award, pardon convicts, etc.,
but the exercise of these powers in practice depends on the form of govern-
ment, on the real position of the head of state.

It seems that the Russian form of government, despite certain features
that bring it closer to the presidential model, cannot be attributed to the latter.
Formally, the President, according to the Constitution of Russia, is not called
the head of the executive branch, but in accordance with Art. 1 of the Federal
Constitutional Law of December 17, 1997 No. 2-FKZ “On the Government of
the Russian Federation” (repealed), it was the Government of the Russian Fed-
eration that was the highest executive body in the country [2].

The current Federal Constitutional Law No. 4-FKZ dated November 6,
2020 “On the Government of the Russian Federation” states that the executive
power of the Russian Federation is exercised by the Government of the Russian
Federation and other federal executive bodies in accordance with the structure
of federal executive bodies under the general leadership the President of the
Russian Federation, as well as the executive authorities of the constituent enti-
ties of the Russian Federation [3].

The President of the Russian Federation, in accordance with the Consti-
tution of the Russian Federation, ensures the coordinated functioning and in-
teraction of the Government of the Russian Federation and other bodies that
are part of a single system of public authority. He has the right to chair meet-
ings of the Government of the Russian Federation and meetings of the Presidi-
um of the Government of the Russian Federation, to approve, at the suggestion
of the Chairman of the Government of the Russian Federation, the structure of
federal executive bodies and to make changes to it.

Moreover, it is the President of the Russian Federation who determines in
the structure of the federal executive bodies the bodies, the management of
which is carried out by the President of the Russian Federation, and the bod-
ies, the management of which is carried out by the Government of the Russian
Federation [3].

In other words, the analysis of the powers of the President (appointment
and resignation of ministers, chairmanship at Government meetings, repeal of
acts of the Government, etc.) indicates that in reality the Government is a body
more accountable to the head of state [11, p. 40].

According to Art. 80 of the Constitution of the Russian Federation, “The
President of the Russian Federation is the guarantor of the Constitution of the
Russian Federation, the rights and freedoms of man and citizen. In accordance
with the procedure established by the Constitution of the Russian Federation,
he takes measures to protect the sovereignty of the Russian Federation, its in-
dependence and state integrity, maintains civil peace and harmony in the
country, ensures the coordinated functioning and interaction of bodies that are
part of a single system of public power” [1; 10, p. 206-209].
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Amendments to the Constitution of the Russian Federation in 2020 in-
troduce additional requirements and restrictions for the President of the Rus-
sian Federation. In the new edition of Part 2 of Art. 81 of the Constitution of
the Russian Federation, the period of permanent residence in the Russian Fed-
eration, necessary for a Russian citizen to be elected President of the Russian
Federation, has been increased — now it is 25 years (previously this period was
10 years). New requirements have been introduced: now a citizen who does not
have and did not have the citizenship of a foreign state can now be elected
President of the Russian Federation [1; 10, p. 206-209].

This requirement does not apply to citizens who previously had the citi-
zenship of a state that was accepted or part of which was admitted to the Rus-
sian Federation in accordance with the federal constitutional law, and who
permanently resided in such territory. This reservation allows citizens residing
in Crimea, as well as in the territory of the Donetsk and Luhansk People's Re-
publics, Zaporozhye and Kherson regions, newly admitted to Russia, to be
elected to the post of President of the Russian Federation.

In addition, a presidential candidate must not have a residence permit or
other document confirming the right to permanent residence in the territory of
a foreign state. The President of the Russian Federation, in the manner pre-
scribed by federal law, is prohibited from opening and maintaining accounts
(deposits), keeping cash and valuables in foreign banks located outside the ter-
ritory of the Russian Federation [12].

It should be noted that under any form of government, some powers
can be exercised by the head of state independently, while others require the
consent and approval of the parliament (for example, to appoint ambassa-
dors to the United States) or even the government (in a parliamentary repub-
lic). In parliamentary republics and monarchies, and sometimes in semi-
presidential republics, in order for some acts of the president or monarch to
be valid, the prime minister must affix them with his signature (countersig-
nature).

Modern researchers note that the doctrine of the separation of powers
"has deep historical roots" [8, p. 5]. The prototype of this idea is contained in
the works of ancient Greek philosophers (Plato, Aristotle).

The countries of Muslim fundamentalism also have their own approach
to the issue of power, where it is believed that all power belongs to Allah, and
he has undivided universal sovereignty, and people, state bodies (including the
head of state, who is regarded as the head of the ummah - the community of
the faithful) only fulfill the will of Allah.

At present, in the scientific literature one can also find such opinions of
scientists that in fact there is no separation of powers. For example, the fa-
mous German professor K. Mellers says that, firstly, the term “separation” itself
(usually English, and French - “separation”, “division”, German - “Teilung”,
“Einteilung”, “Verteilung ”, everywhere the root is the word “part”) can mean
anything from “separation” to “delimitation”. Secondly, it is common knowledge
that state power is not divided. Instead of the words “separation of powers”, the
phrase “organization of powers” is proposed and it is necessary to build a new
system based on the legitimation of state power [14].
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Since the separation of powers is still recognized, we need to find out — to
which branch of state power does the head of state belong? To begin with, let's
define: what is a branch of government? For the first time, the definition of the
branch of power was proposed by A.S. Avtonomov in his work “Electoral Pow-
er”. He writes: “A branch of state power is understood as one or more state
bodies that form, within the framework of a single mechanism for exercising
power, an independent system that is endowed with authority to perform its
inherent functions” [7, p. 74-75].

For the first time, an indication of the division of powers appeared in the
Provisional Constitution of the Republic of China in 1912 [4]. In Art. 4, it was
established that the administration of the Republic of China would be carried
out through the National Assembly, the Provisional President, the Cabinet of
Ministers and the Judicial Chamber. The actual four branches of government
were established.

In addition to the three traditional ones, these were examination (mainly
for the selection of persons for civil service) and control (state control) authori-
ties. However, this constitution, due to a military coup, did not actually oper-
ate; its restoration in 1925-1927 also did not bring significant results. Its pro-
visions on the branches of power were not implemented organizationally (by
creating new types of bodies in practice).

The names of the new branches then appeared in the constitutions of
some Latin American countries. The 1999 Venezuelan Constitution adds a fifth
power to this list [6]. In Art. 136, when listing the branches of government, it is
called a system for the protection of human rights, but in Ch. 5, devoted to this
branch of power, and in the title and in the texts of several articles (Art. 273 et
seq.) speak of civil power. It follows from the text of these articles that it is not
only about the protection of human rights. The powers of this branch of state
power are more extensive.

Article 273 of the Venezuelan Constitution establishes that civil power is
independent, and the bodies exercising it (the Moral Council and its local bod-
ies, which include representatives of the Defender of the People, the Attorney
General and the Comptroller General), are obliged to prevent and investigate
cases of infringements by “state and administrative mechanisms” on the norms
of morality and morality and punish for this (i.e. this branch of government, its
bodies have the right to apply certain forms of responsibility), monitor the
proper administration and lawful use of public property, as well as, in particu-
lar, strive to consolidate the principles of civic duty, solidarity, freedom, democ-
racy, social justice, creative work, encourage activities aimed at studying the
Constitution, fostering love for the motherland, respect for the dignity of citi-
zens, democracy, human rights [6].

In the Basic Nizam (Regulation) of the Kingdom of Saudi Arabia of 1992,
Art. 44 establish the judicial, executive and legislative powers. In the exercise
of their powers, the branches of government interact in accordance with this
and other provisions. The highest authority for all types of power is the king,
he is also the chairman of the Council of Ministers [5].

The well-known Russian scientist L. A. Okounkov says that the President
of the Russian Federation is not excluded from the system of separation of
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powers [13, p. 7]. Although, L. A. Okounkov is inclined to believe that the Presi-
dent of the Russian Federation belongs to the sphere of executive power [7, p. 71].

In a classical presidential republic (for example, in the USA), the presi-
dent is both the head of state and the head of the executive branch. As the
first, he has powers that go beyond the limits of the executive branch (veto
power, appointment of judges, etc.).

The differences between the position of head of state and executive power
are most clearly visible in some "mixed" forms of government, in particular in
a presidential-parliamentary republic. The example of Russia and France
shows that under such a system there is no equality, the president dominates
(in terms of powers enshrined in the constitutions). And the position of the
president in such a republic cannot be reduced only to executive activity. This
is clearly seen in the example of Russia.

Thus, in summary, Art. 80 of the Constitution of the Russian Federation,
the President of the Russian Federation is defined as the head of state [1; 10,
p. 206-209] and it occupies a special position in the system of federal state
bodies. The Constitution of the Russian Federation entrusts it with the task of
ensuring the unity of state power, exercised by legislative, executive and judi-
cial bodies. It is the President who ensures the coordinated functioning and in-
teraction of state authorities, although he himself does not directly belong to
any of the three branches of power. This, in particular, is the meaning of the
provision contained in the Constitution: "The President of the Russian Federa-
tion is the guarantor of the Constitution of the Russian Federation, the rights
and freedoms of man and citizen." The President determines the main direc-
tions of the policy of the Russian state, formulates the main tasks of the state
in various spheres of state and public life, and offers various ways to achieve
the goals of the Russian state, solve various problems in the economic, politi-
cal, social, spiritual spheres of society.

It is as the head of state that the President of the Russian Federation has
the right to address annual messages to the federal legislative body, the right
to legislative initiative and a suspensive veto [10, p. 206].
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5.1.4. YTOAOBHO-IIPABOBBIE HAYKH

HayuyHasa craTbs

YK 340.0
BBK 67.0
DOI: 10.25839/MATGIP.2023.130.2.085

KHBEPCTAAKHHT
KAK HOBBIN BU/, [TPECTYIIAEHUS

B.B. Bazaka*

AnHOmMauus. B craTrbe paccMaTpHUBaIOTCS TaKHe IBACHHS KaK CTAAKHUHT BO-
o011e, TaK U CTAAKUHT B HHTepPHeTe (KUOepCTaAKUHT). ABTOp IIpensaraeT yCTaHOBUThH
YTOAOBHYIO OTBETCTBEHHOCTH 3a TaKOe IIOBeIeHHE, IIpeAcTaBAsIollee coO0O# Ipecae-
JOBaHUE U [JOMOTATEAbCTBO 4Yepe3 HHTEPHET HAU APYTHe SAeKTPOHHBbIE CpeLCcTBa
CBSI3H.

Knroueevle cnoea: CTaAKUHT, KHOEPCTAAKHHT, IIPECTYIIACHHE, AWYHasA WHQOP-
Malus, HHTePHEeT, KOMIIbIOTepHasd UH(OPMAaIlUs.

TAAKHUHT B UHTEPHETE (KUOEPCTAAKHUHT) — 3TO IIPECAEIOBAHUE U [O-

MOTATEABCTBO UEPE3 MHTEPHET HUAU IPYTHE SAEKTPOHHBIE CpPEACTBa

CBSI3U, TaKHE KaK TeAe(DOHBI, COITMAABHBIE CETH, SAEKTPOHHAS II04YTa

u T.0. OH MOXKET BKAIOYATH B Cebsl IIOCTOSTHHOE KOHTaKTUPOBaHUE,

YTPOKAIOIIHE COOOIIEHUsSI, HE3aKOHHOE HCIIOAB30BAHUE AWYHOM HH-
dopmarmu, mybaukaIo goTorpadpuil 6e3 paspelleHus U mpodee. 3To BUPYyCHOE
TIOBE/IEHHE, KOTOPOE MOXKET MPUBECTU K CEPHE3HBIM ITOCAEACTBUSIM [IAS JKEPTBBI,
BKAIOYAsI TICHXOAOTHYECKHE TPABMBI, TOTEPI0 KOH(PUAECHIITNAABHOCTH, HAPYILICHUE
AVYHOM KHU3HU, IOTEPI0 paboThl, U ApPyToe.

CTaAKUHT B MHTEPHETE — 3TO yrpo3a TOM cpeae, KOTOPYIO MBI JEAUM CO
CBOUMH OAM3KUMH, KOAMETAMHU U APY3bSIMH, U JOAXKEH OBITH PACCMOTPEH OYEHbD
CEephe3HO M HaKas3aH caMbIM CTporuMm obpasom. lleabio craskepa MOKeET OBITh
KOHTPOAB HAJ KE€PTBOM, OTMIIIEHHE HAHU MECTb 3a 4T0-Aub0 [4, c. 20].

KubepCcTaaAKUHT OMacCeH TeM, YTO OH MOXKET MPHUBECTH K HAPYIIEHHUIO AHU-
HOM >KH3HU U 0€30IIaCHOCTH YEAOBEKA, a TaK¥XKe K IICUXOAOTHYECKOMY OaBACHHIO
U aucKpenuTanuu. 2KepTBbl KUOEPCTAAKHUHTA MOTYT CTOAKHYTBCS C HE3aKOH-
HBIM JOCTYIIOM K AWYHOM MH(OpPMAIIUU, TaKOH KaK aapec U HoMep TeaedoHa,
YTO MOXKET MPUBECTH K PACIPOCTPAHEHHIO IIOPOUYAIIUX CBEAEHHII O YEeAOBEKE,

* Basaxa Buxmopusi BnadumupoeHa, cTyneHTKa 4 Kypca (bakasaspuar) HOpummue-
ckoro dakyasrera PI'BOY BO «/JloHeukHi rocyaapcTBeHHBIH yHUBepcuTeT. E-mail: viktoriaba-
zaka@yandex.com

Hay4nslit pykoBoguteab — I'ynuna Ceemnana HukxonaeeHa, CTaplinii IIpernogaBaTeAb
Kadenprl yronoBHoro npasa u nporecca $PIBOY BO «/loHenKui rocyaapCTBEHHBIH YHUBEPCH-
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YMaA€HHUIO XOPOILEeH peIyTalluy IIyTeM IaHTaxXka HAW yrpo3aMu Hacuaud. Ku-
OepPCTAaAKHHT TaKKe MOIKET ITOBAULATH Ha IICUXUYECKOe 3I0POBbLE UYEAOBEKa, KO-
TOPBIA MOXKET IIOYYBCTBOBATBb Ce0SI HE3aIUIIEHHBIM U IapaHOUJAABHBIM B pe-
3yAbTaTe HEIIPEPhIBHBIX HAOAIOZIEHHUH U IOMOTaTeAbCTB.

KubepcTaaKUHT SIBAGETCH ITPECTYIIA€HHEM B OOABIIMHCTBE CTpaH MHpa,
BKAlodass Poccuto. B Poccuu kubepcTaaKUHT OpUITHAABHO ObIA IPHU3HAH YTOAOB-
HBIM IpectynaeHueM B 2017 romy.

CoraacHo cratbee 149.1 YroaoBHOro Konekca Poccuitickott Penepamnuu [1],
KHUOEPCTAAKMHT — 3TO HE3aKOHHOE II0Ay4YeHUe, HCIIOAB30BaHUE HAU pPacCIpo-
CTpaHeHHEe KOMIILIOTEpHOM HHQOPMAINH, COBEPIIAEMOE C HCIIOAB30BAHHUEM
MHTEPHETAa AW WHBIX CPEICTB CBsS3U. 3a coBepllleHHe KubepcTaskuHra B Poc-
CUU IIPEAYCMOTPEHO YyTOAOBHOE HaKasaHHe B Buze mrpada 1o S00 teicay pyO-
Aeti, AM00O HMCIpaBUTEABHBIX PaboOT Ha CPOK A0 OOHOTO rofa, AM0O apectra Ha
CPOK [I0 IIECTU MECSIIEB, AU0O AUIIIEHUSI CBOOOIBI HA CPOK [I0 YETHIPEX AET.

B XXI Beke Heob6XoaquMO ocob0e BHHUMAaHHE YVAEAITHh 0€30I1aCHOCTH CBOUM
AVYHBIM JAHHBIM. [IAS 9TOTO0 HEOOXOOUMO:

— He pa3MellaTh AUYHbIE NaHHbIe B MHTEPHETE: He yKa3blBaTh CBOH I0O-
MAallTHUH azpec, HoMep Teae(poHa, IAEKTPOHHYIO IIOYTY UAH MeCTO paboThl B OT-
KPBITBIX UCTOYHUKAX;

— YCTaHOBUTH Ha CBOM KOMIBIOTEP aHTUBUPYCHOE IIporpaMMHOe obecrie-
4yeHHe U OOHOBASITH €10 PETyASPHO;

— ybeauTncs, 4YTO Ha BCEX YCTPOUCTBAX YCTAHOBAEHBI HAIEXKHbBIE ITAPOAH.
He naBaTh cBou AMYHBIE JaHHbIE CBOUM IIOAITHCYNKAM,;

— He oTBedaThb Ha HEe3HAKOMBbIE COOOIIEHUT U He N00aBASITH HE3HAKOMBIX
ATofiel B CBOU KOHTAKTEI;

— €CAU BBl OOHAPYZKUAH, YTO KTO-TO IIPECAEAYET BaCc OHAAWH, HEMEOACHHO
CcoOOIIUTHL 00 3TOM B COIIMAABHBIX CETSIX U CBS3aThCS C IIPABOOXPAHUTEABHBIMU
opraHamuy;

— CO3[aThb OTAEABHBIM aZpec SAEKTPOHHOU IIOYUTBHI A OHAAWH-aKTHBHO-
CTH, 4YTOOBI HE AaBaTh CBOM HACTOSAIIMY agpec APYTUM AoaaMm |5, c. 48];

— IO BO3MOXKHOCTH HCIIOAB30BaThb YCAYTH, KOTOpPbI€ CKPBIBAIOT Ballle
HACTOSIIEe MECTOIIOAOKEHNE B UHTEPHETE;

— U3Y4YUTH [IOAOKEHHsS O KOH(PHUAEHIIMAABHOCTH CAHTOB H IIPHUAOKEHHH,
KOTOPBIE BBl HCIIOAB3y€TE, YTOObI IIOHUMATh, KaK OHH 00pabaThIBalOT BAllly HMH-
dopmaiuio;

— Hukorzma He packpbrIBaTh CBOU AWYHBIE NaHHBIE HAW HOMEpPa KPEIUT-
HBIX KapT OHAAUH [0].

Be3ycAOBHO, aHAAOTHYHO pPEaAbHOH JKU3HU, IIpPeKpalleHHe HapylleHUd
AWYHOM JKH3HH B IPOCTPAHCTBE HHTEPHETA MOXKET O0Ka3aThbCH XAOIOTHBIM, OJI-
HaAKO, Ha OCHOBaHHHU Hay4YHBIX HCCA€IOBaHUU, MOKa3aHa BO3MOXKHOCTH NOCTH-
JKEHUs JaHHOU IleAN. AKTyaAbHBIM SABASETCH PacCKpbhITHE 3(P(PEeKTUBHBIX CTpaTe-
TUH perleHus IIPoOAEMBI, 0 KOTOPBIX CAEAYET YIIOMSHYTH CAEIYIOIIIHE.

Kak u B peaapHO# KU3HU, HOOEAUTH CTAAKUHT B UHTEPHETE MOIKET ObITh
CAOKHO, HO BO3MOKHO. BOT HECKOABKO COBETOB.

He oOpamaiiTe BHUMaHUS Ha CTaAKepckue nedictBud. CrapaiTech HE OT-
Be4YaTh Ha COOOIIEHUS ¥ KOMMEHTapUuU, HEe IPUHUMATh 3BOHKH OT HE3HAKOMBIX
HOMEPOB, HE OTKPHIBATH COOOIIEHHS OT HE3HAKOMIIEB.
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CoobimTe 00 3TOM CBOUM OAM3KHM. PaccKazkuTe APYy3bsaM B POACTBEHHU-
KaM o mnpobaeMe, 4TOObl OHU OBIAM B KypPCE€ CHTyaIlUd U MOTAU IIOMOYb, €CAU
YTO-TO CAYYUTCH.

CoobimTe B collMaAbHBIE CeTH. EcAM BBI IoAydaeTe CTaAKEpPCKHe COo00-
LIEHUS, BbI MOXKETEe COOOIIUTE O ITpobAEME B COITMAABHOM CETU, KOTOPYIO BbI UC-
moAb3yeTe. HeKoTophle COIlMaAbHBIE CETHU, ITPEIAATalOT HHCTPYMEHTBI AAd OAO-
KHUPOBKH U yAAACHUS HEXKEAATEABHBIX COOOIIIEHUH U KOMMEHTapPHEB.

BaiuTuTe CBOU AWYHBbIE NaHHbIe. HUKorga He gaBaiiTe CBOM HOMEDP TeAe-
doHa, agpec 3AEKTPOHHOHU ITIOYTHI UAU APYTYIO AMYHYIO HWHEQOpPMAIUIO He3Ha-
KOMIIaM.

OOpatuTrech 3a IOMOIIBI0 K IOAWIIMH. ECAM CTAaAKHMHT CTaA Cepbe3HOHU
npobaemMoii, 1 Bbl HE MOXKETE CIIPABUTBCSA CaAMOCTOATEABHO, OOpaTHUTECh 3a II0-
MOIIBIO K IOAHUIIMHU. OHU CMOTYT IIPOBECTHU PACCAEIOBAHUE U BBIHECTHU IIPUTOBOP
BHUHOBHBIM.

Kubepcraskep MOKeT OBITH BBIYHMCAEH IIOAMIIMEN ITPU IIOMOIIU CAENLYIO-
X METOOB.

1. AHaAUu3 KEePTBBI: IOAUIIUA MOXKET UCIO0AB30BaTh UH(popMAaIHIO, Ipeno-
CTaBAEHHYIO XKePTBOH, YTOObI BEIYHUCAUTL KUOEpCTasAKepa. IT0 MOKET BKAIOYATH
HeIlpaBoOMepHbIE BTOPXKEHHS B €€ IIPUBATHYIO MH(pOpMAIIHIO, 3A0yIIOTpebAeHUS
COLIMAaABHBIMHU CETSIMHU U SAEKTPOHHYIO IIOYTY.

2. IP-agpec: kuGepcTasKepbl YacTO HCIOAB3YIOT aHOHHMAaM3ephbl, YTOOBI
CKpBITbE CcBOU I[P-ampec. OgHaKO MOAHUIIHMS MOXKET HCIOAB30BaTh TEXHOAOTHU
TpaccupoBKHU [P-anpecoB, 94TOOBI ITPOCAEOUTE 32 KUOEPCTAAKEPOM.

3. MOHUTOPHUHT COIIMAABHBIX CETEH: KHOEpPCTaAKEepPhl YaCTO HCIIOAB3YIOT
COIIMaAbHBIE CETH KaK CPEIACTBO OAS ITPECAE€NOBaHUs KepPTB. [loAMIlvs MOKeET
epexBaTUTh UHPOPMAIIHIO, KOTOPYI0 KHOEepCTaAKEP MOCTHUT B COIIMAABHBIX Ce-
TSIX, YTOOBI BBIACHUTH €TI0 MECTOHAXOXKAECHHE U UAECHTHU(PHUIINPOBATD €T0.

4. CoTpyAHUYECTBO CO CIIEIITMAAHUCTAMHU I10 KHMOepOe30mmacHOCTH: TOAUIINS
MOXKEeT paboTaTh C Pa3sAMYHBIMU KHOepOe30macHOCTHBIMU KOMIIAHUSMHU, YTOOBI
UOECHTU(PUIINPOBATh KHOEPCTAAKEPOB, HCIIOAB3YIOIIMX HauboAsee pacripocTpa-
HEHHbIE METOAbl U UHCTPYMEHTEI.

5. MOHHUTOPHUHT OHAAHWH-KOMMEHTApHEB: KHOEPCTAaAKEePbl MOTYT HCIIOAB-
30BaTh OHAQUH-KOMMEHTAPUHU JAT HAXOXKIACHHUS XKEPTB UAU AAd yrpo3s. [loannma
MOXKET IIpOoCMaTpUBaTh KOMMEHTAPUHN U HCIIOAB30BaTh UX A U3yYEHHUd CUTya-
ouu [2, c. 56].

BaxkHO OTMETHTH, UTO BBIYUCAEHHE KHOEpCTaAKepa MOXKET OBITh CAOXK-
HBIM U TpeOyeT OepesKHOro aHaAu3a IIEAOTO Psiga JaHHBIX.

Ha mam B3ragn, HeOOXOAMMO YAYYIIIHTH 3aKOHOIAATeAbCTBO Poccuiickoit
denepanuu B obAacTH KUOEpCTaAKHHTa. BOT HECKOABKO MPEIAOKEHUH:

Heobxomumo, yKecTouuTh HaKalzaHUe 3a KHOepCcTaAKUHT. [o6aBUTH B YTro-
AOBHBIN KoAeKC Poccurickoi denepaiiyii HOBYIO CTaTbhbiO, KOTOpPad IIpeaycMaTpH-
Bana ObI YyroAOBHOE HaKas3aHHE 3a KHOepIipecTyrnaeHUsl. HakazaHUsa MOAIKHBI
OBITH >KECTKUMHU U CIIPABEIAHUBBIMH.

B maspHelnieM HeOOXOOAWMO, CIIEIHAAU3UPOBATH CyAeOHBIE OpPTraHbI AL
pPacMOTpPEeHUs OeA, CBA3aHHBIX C KHOEPCTAaAKHMHIOM. Takue Cyabl JOAXKHBI pac-
moAaraTh KBaAU(PUIIMPOBAHHBIM TIEPCOHAAOM U AOCTATOYHBIMU PECYpCaMHU OAS
00paboTKu MHPOPMAIIUU U IIPOBEACHUS SKCIIEPTU3.
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[IpUHATE 3aKOHONATEABCTBO O 3aIllUTe KOH(PUIAEHIIMAABHBIX MOaHHBIX.
[Ipenrnoaaraercsi, YTo BCe OJaHHBIE O IIOAB30BaTEA€ OYAyT CUUTATHCS KOH(PHUIEH-
IIUAABHBIMU U MOTYT HCIIOAB30BAaThCS TOABKO C €ro coraacusi. HakazaHuda 3a
HapylleHue O0yayT KpaliHe 3KeCTKHUMH.

Pa3BuUBaTL TEXHUYECKHE CPEACTBa 3aIlUThI OT KubepcTasKuHra. Heobxo-
ouMa MoAAep3KKa CIEIIHaAUCTOB, KOTOPbIE CMOTYT OOECIIEYUTH CO3JaHUE U CO-
BEPILIEHCTBOBAHUE CPELICTB 3aIIUTEI.

PaboraTh ¢ MeXAyHAPOAHBIMU ITPABUTEABCTBEHHBIMH OPraHU3AI[USIMU,
4TOOBI pa3BUBATH COTPYAHHUYECTBO B 3TOM obaactu. Hampumep, mapTHEPCTBO
C MEeXAYHAPOAHBIMHU OPraHU3aAIUAMHU 10 Oopbbe ¢ KUOEepHIpPecCTyIITHOCTHIO ITOMO-
xKeT Poccuy 1oBBICUTE CBOH YPOBEHBH KOMIIETEHIIMH U 3alIUTUTH CBOUX ITOAB30-
BaTeaet [8, c. 35].

B KoHewHOM mTOre, OOophda C KUOEPIPECTYITHOCTHIO IBASIETCS HEIIPephIB-
HBIM U KOMIIA€KCHBIM IIPOIIECCOM, TPEOYIOIIINMM COBMECTHBIX YCUAUH IPABUTEAD-
CTB, KOMIIaHHUH, OOIIIECTBEHHOCTHU U 9KCIIEPTOB B 00AACTH KUOepOHE30I1acHOCTH.
TexXHOAOTHYEeCKHUH IIPOTrPecC U HOBBIE YTIPO3BbI 3aCTABASIIOT HAC IIOCTOSIHHO CO-
BEpPILIEHCTBOBATDL CYLIECTBYIOIIHNE METOAbl U pa3padaThiBaTh HOBBIE, Ooaee 3-
dekTuBHBIEe cTpareruu. OOHAKO, IIOHUMAaHHE HEOOXOAWMOCTH 3alllUThl CBOHUX
IIU(PPOBBIX AKTHBOB, B TOM YHCAE€ IEPCOHAABHBIX AHHBIX, U BHEIPEHUE IAEMEH-
TapHBIX Mep 0e30IIaCHOCTH B IIOBCETHEBHOM KHU3HU SIBAFIOTCS IIEPBBIM U OCHOB-
HBIM IIIaroM B 00pb0e ¢ KHOEepPHpPeCTyITHOCTRIO.

BaskHO OMHUTB, YTO BCE MBI UTI'PaeM KAIOYEBYIO POAB B 3TOM IIPOIIECCE,
M Hallla OTBETCTBEHHOCTL B 3aIlUTe KHOepOe30IIacHOCTH He OTpaHUYUBaETCS
TOABKO YPOBHEM HAIIUX 3HAHWUP U KOMIIETEHIINM, HO TaKKe M HAIlIUMU IIeHHO-
CTSIMU U MHPOBO33PEHHUEM.
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Cyberstalking as a new type of crime
Victoria V. Bazaka *

Annotation. The article deals with such phenomena as stalking in general and
stalking on the Internet (cyberstalking). The author proposes to establish criminal lia-
bility for such behavior, which constitutes stalking and harassment through the In-
ternet or other electronic means of communication.

Key words: stalking, cyberstalking, crime, personal information, internet, com-
puter information.

Stalking (from the English “to stalk” — to pursue) is an obsessive behavior
that prevents a person from living, and even inspires fear. Moreover, any person
can be a stalker, even a subscriber in social networks [7]. Stalking is the repeated
stalking or imposing of one's presence on someone, usually another person. This
phenomenon goes beyond normal behavior and can take various forms, such as
physical harassment, intrusive calls, messages, emails, surveillance [3, p. 80].

Internet stalking (cyberstalking) is harassment and harassment through
the Internet or other electronic means of communication such as telephones,
social networks, e-mail, etc. It may include constant contact, threatening mes-
sages, illegal use of personal information, posting photos without permission,
and more. This is a viral behavior that can lead to serious consequences for the
victim, including psychological trauma, loss of privacy, violation of privacy, loss
of job, and more.

Internet stalking is a threat to the environment we share with our loved
ones, colleagues and friends and should be taken very seriously and punished
in the most severe manner. The goal of a stalker can be control over the victim,
revenge or revenge for something [4, p. 20].

Cyberstalking is dangerous because it can lead to a violation of a per-
son's personal life and security, as well as to psychological pressure and dis-
credit. Victims of cyberstalking may be faced with illegal access to personal in-
formation such as address and phone number, which can lead to the spread of
defamatory information about a person, the destruction of a good reputation
through blackmail, or threats of violence. Cyberstalking can also affect a per-
son's mental health, who may feel insecure and paranoid as a result of contin-
uous surveillance and harassment.
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Cyberstalking is a crime in most countries of the world, including Russia.
In Russia, cyberstalking was officially recognized as a criminal offense in 2017.

According to article 149.1 of the Criminal Code of the Russian Federation
[1], cyberstalking is the illegal receipt, use or distribution of computer infor-
mation, committed using the Internet or other means of communication. Cy-
berstalking in Russia is punishable by a fine of up to 500 thousand rubles, or
correctional labor for up to one year, or arrest for up to six months, or impris-
onment for up to four years.

In the 21st century, it is necessary to pay special attention to the securi-
ty of your personal data. For this you need:

— do not post personal data on the Internet: do not disclose your home
address, phone number, e-mail or place of work in open sources;

— install anti-virus software on your computer and update it regularly;

— make sure that strong passwords are set on all devices. Do not give
your personal data to your subscribers;

— do not reply to unfamiliar messages and do not add strangers to your
contacts;

— if you find that someone is stalking you online, immediately report it on
social networks and contact law enforcement;

— create a separate e-mail address for online activity in order not to give
your real address to other people [5, p. 48];

— whenever possible, use services that hide your real location on the In-
ternet;

— review the privacy statements of the sites and applications you use to
understand how they handle your information;

— never disclose your personal information or credit card numbers
online [6].

Of course, just like in real life, stopping privacy violations on the Internet
can be troublesome, but based on scientific research, it has been proven that
this goal can be achieved. Relevant is the disclosure of effective strategies for
solving the problem, which should be mentioned the following.

As in real life, defeating online stalking can be difficult, but possible.
Here are some tips.

Pay no attention to stalker actions. Try not to reply to messages and
comments, do not receive calls from unknown numbers, and do not open mes-
sages from strangers.

Tell your loved ones about this. Tell friends and family about the problem
so that they are aware of the situation and can help if something happens.

Report to social networks. If you are receiving stalker messages, you can
report the problem on the social network you use. Some social networks offer
tools to block and remove unwanted messages and comments.

Protect your personal data. Never give your phone number, email ad-
dress, or other personal information to strangers.

Seek help from the police. If stalking has become a serious problem and
you cannot handle it on your own, seek help from the police. They will be able
to investigate and pronounce judgment on the guilty.

A cyberstalker can be detected by the police using the following methods.
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1. Victim Analysis: The police can use the information provided by the
victim to track down the cyberstalker. This may include unauthorized intru-
sions into her private information, abuse of social media and email.

2. IP address: cyberstalkers often use anonymizers to hide their IP address.
However, the police can use IP tracing technologies to track a cyberstalker.

3. Social Media Monitoring: Cyberstalkers often use social media as
a means to harass victims. The police can intercept the information that the
cyberstalker posts on social networks in order to find out his whereabouts and
identify him.

4. Collaborate with cybersecurity professionals: The police can work with
various cybersecurity companies to identify cyberstalkers using the most com-
mon methods and tools.

5. Monitoring online comments: cyberstalkers can use online comments
to find victims or threaten. The police can view the comments and use them to
study the situation [2, p. 56].

It is important to note that computing a cyberstalker can be complex and
requires careful analysis of a range of data.

In our opinion, it is necessary to improve the legislation of the Russian
Federation in the field of cyberstalking. Here are some suggestions:

It is necessary to toughen the punishment for cyberstalking. Add a new
article to the Criminal Code of the Russian Federation that would provide for
criminal penalties for cybercrime. Punishments must be harsh and fair.

In the future, it is necessary to specialize the judiciary to deal with cases
related to cyberstalking. Such courts should have qualified personnel and suf-
ficient resources to process information and conduct examinations.

Adopt privacy laws. It is assumed that all data about the user will be
considered confidential and can only be used with his consent. Penalties for vi-
olations will be extremely severe.

Develop technical means of protection against cyberstalking. We need the
support of specialists who can ensure the creation and improvement of protec-
tive equipment.

Work with international government organizations to develop cooperation
in this area. For example, partnership with international organizations to com-
bat cybercrime will help Russia improve its level of competence and protect its
users [8, p. 395].

Ultimately, the fight against cybercrime is an ongoing and complex pro-
cess that requires the combined efforts of governments, companies, and the
public and cybersecurity experts. Technological progress and new threats force
us to constantly improve existing methods and develop new, more effective
strategies. However, understanding the need to protect your digital assets, in-
cluding personal data, and implementing basic security measures in everyday
life is the first and main step in the fight against cybercrime.

It is important to remember that we all play a key role in this process,
and our responsibility to protect cybersecurity is not limited to our level of
knowledge and competencies, but also to our values and worldview.
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YroanoBHass OTBETCTBEHHOCTH 3a NMOBBIIIEHHE
Tapu(}OB B X KHAHIIHO-KOMMYHaABHOM XO03AHCTBE

M.&. 'apeeB”

AHHoTanmua. B nmanHo#l nybAmKainm oOpalllaeTcss BHHMaHHE Ha IPOOAEMBI
B cdepe KUAHITHO-KOMMYHAABHOTO XO3SHCTBa, IIpUoOpeTarolye HauOOABIIYIO COIIH-
aabpHyI0 ocTpoTy. OTneabHOe BHUMaHHeE yaeadeTrcss pocty TapudgoB 2KKX. Ocoboe BHH-
MaHHe ofpalraeTcss Ha HEYKAOHHO BO3PACTAIOIIyIO0 IIPECTYIIHYIO AESITEABHOCTH 3KOHO-
MHUYECKOH HaIIpaBA€HHOCTH M KOPPYIIIMOHHOIO XapaKTepa B KHUAUIIHO-KOMMYHaAb-
HOoM xo3gaiictBe. Ha npumepe YroaoBHoro xkogekca PCHCP 1922 r. npenasaraercsa BBe-
CTU YTOAOBHYIO OTBETCTBEHHOCTH B OTHOIIEHUH JOAXKHOCTHBIX AHIl, HEOOOCHOBAaHHO
MIOBBIIIAIOIINX TapPUMBI B XKUAHUIITHO-KOMMYHaABHOH cdepe.

KaroueBbIe cAOBa: MeEpa YTOAOBHO-IIPABOBOIO BO3AEHCTBUS; IIpeayIIpexkacHIe
IIPECTYITHOM OEATEABPHOCTH; YIOAOBHOE 3aKOHOMATEABCTBO; HaKa3aHHE; KUAMIITHO-
KOMMYHAABHOE X03dHUCTBO; KOPPYIIILIMOHHAS AeSITeALHOCTD; Tapru(bl; apPpHUANPOBAaHHOCTD.

OHUM H3 COBPEMEHHBIX ITPOOAEM POCCHMCKOTO OOIIEecTBa W TOCy-

JapcTBa gBAdeTCd IIpobaeMa B KHUAHIIHO-KOMMYHaABHOM cdepe,

mpruodOpeTarolias B IIOCAEIHEEe BpeMsi Hauboaee OCTPBIH COIHAAb-

HBIA xapakTep. [IpakTUyeckum BO BCEX PErHOHaxX BCTAET BOIIPOC

O MOBBIIIEHUH Tapu(OB 3a NPENOCTaBAEHHBIE YCAYTH >KHAHWIIHO-
KOMMYHAaABHBIM X03sIHiCcTBOM [1].

Hawuboarmryio octpoty nmpobaema 3aBbiieHus TapudgoB B 2KKX mpuobpe-
TaeT B CBSA3U C €€ IIepepacTaHueM B IIPECTYIIHYIO ITIAOCKOCTH [2].

Bce Ooaee gacTo mpecTymnHas AESITEABHOCTH B JKHAHUIIHO-KOMMYHAABHOM
X0349HUCTBE UMEET TECHYIO CBA3b C KOPPYIIIMOHHOM NedTeAbHOCTBhIO. BeTpeyaert-
Ccsl MHOZKECTBO IIPHUMEPOB KOPPYIIIIMOHHOCTH, BhIPaKe€HHOU B ahpruanpoBaHHO-
CTHU IOAKHOCTHBIX AMII OpraHoB BaacTu c opranusanuaMu 2KKX [3]. ITpobaema
B JKHUAHIIHO-KOMMYHAABHOM cepe TOABKO YCYI'yOASIeTCS B CBSI3H OTCYTCTBUEM
Mep IIPAaBOBOTO BO3AEHCTBUs, BKAIOYAsT HEOOOCHOBAHHOE ITOBBINIEHHE TapHU(OB,
HarHeTasd COLMAABHYIO HAIIPSI3KEHHOCTDH B ODIIIECTBE.

B omHoMm m3 cBoux oOpamneHuil kutean CaHKT-IlerepOypra ImocTraBUAN
BIIOAHE pe3oHHBIN Bompoc: «Ilouemy B CCCP 50 aeT neHa Ha BOAY U 3AEKTpPHUYE-
CTBO He ITIOAHUMAaAacCh, HO IIPU 3TOM BCE OYHIIAAOCH U PEMOHTHUPOBAAOCH?» [4].

Cyl1iecTBEHHBIM (PaKTOPOM, CIIOCOOCTBYIOIIMM CTAOHMABHOMY (YHKIIHOHU-
poBaHUIO cephbl KUAWUITHO-KOMMYHAABHOTO X034HCTBa, cylecTBoBaBIIUM B Co-

* 'apeee Mapam dPau3oeuu, noleHT Kadeapbl yTOAOBHOTO IIpaBa u Ipoliecca Opuamae-
ckoro uHcrutyTa (CaskT-IleTepOypr), KaHAUAAT IOpUANYecKUX HayK. E-mail: gareeff.marat2013@
yandex.ru
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BeTCcKOM Co103€, MOXKHO Ha3BaTh COOPMHPOBABIIYIOCS MOlaMH YETKYI0 CUCTEMY
OopraHu3allUU T'OCYAapCTBEHHOTO OOecCIleYeHUsI IMIPEIOCTaBASIEMBIX TpazkJaHaM
YCAYT B paccMaTpuBaeMol cdepe, a TakKKe HEOTBPATHUMOCTU HACTYIIAEHUS OT-
BETCTBEHHOCTH 3a COBEPIIEHHbIE [IPABOHAPYILIECHUA U IIpecTynaeHuda. OQHUM U3
JENCTBEHHBIX M€EP YIOAOBHO-IIPABOBOI'O BO3AEMCTBHS, HAIIPaBACHHBIX Ha IIpe-
OyIIpeRAeHUEe IIPECTYITHOH AedTeAbHOCTH B IKHMAWIIHO-KOMMYHaAbHOH cdepe,
MOzKHO Ha3BaTh CT. 135 YK PCHCP 1922 r., ycTaHOBUBIIIYIO YTOAOBHYIO OTBET-
CTBEHHOCTDH 3a B3UMaHHe KBapTHUPHOU ITAaThl 3a KUAHIIE ¢ paboyux U rocynap-
CTBEHHBIX CAYyzKalllUX BbIllle ycTaHOoBAeHHOTro CoBetoM Hapomuwsix Komuccapos
pa3Mepa, a paBHO BBICEAEHHE M3 KHUAUINA pabodyruxX B TOoCyJapCTBEHHBIX CAY-
XKalMX WHadYe Kak [0 IpUroBopy cyza [S5]. PaccmarpuBasg caHKIIUIO 3a COBEP-
IIeHNEe NAaHHOTO IIPECTYIIHOrO NEsSHHd, MOXKHO OTMETUTB, YTO OHa He obaazmasa
3HAQ4YUTEABHBIM KapaTEABHBIM IIOTEHIIHAAOM, IIOCKOABKY HaKa3bIBaAOCH IIPHUHY-
OUTEABHBIMU paboTaMM Ha CPOK He HUKE IIECTH MECHIlEeB U ITpad oM.

YcraHoBA€HHE YTOAOBHOM OTBETCTBEHHOCTH B TOT HCTOPHYECKUM IIEPUOL
3a 3A0yIIoTpebAeHNE B cepe KUAUITHO-KOMMYHAABHOI'O XO3SIHCTBa OOBICHAET-
CsI TIOTIBITKON COBETCKOM OIOPOKpATHU YCTAHOBUTH IOBBIIIIEHHbBIE TaPU(BI KOMMY-
HAABHBIX YCAYT, CKPBITH [OIIYIIEHHbIE OIIMOKN B CBOEU MEATEABHOCTU HAU JasKe
CKpPBITH OOIYIIIEHHBbIE 3A0yIIOoTpebaeHUd. [laHHas Mepa YTOAOBHO-IIPABOBOIO BO3-
JENUCTBHS B BHIE YCTAHOBACHHA YTOAOBHOH OTBETCTBEHHOCTH 3a IIOBBILIEHHE
TapU(OB 32 OKa3aHHE KOMMYHAABHBIX YCAYT ChITpasa IOAOKUTEABHYIO POAB, OT-
OUB y cCOBeTCKOH OIOpPOKpaATUH HAMOATO pPeHiaTh ITPOOAEMBbI B ZKUAHIIHO-
KOMMYHaABHOH cepe MoCcpeacTBOM 0o0pallleHus K IPUMUTHUBHBIM cIiocobaM HX
pasperrenud. Ha aTo obcrosTeabcTBO ykaspiBaeT YK PCHPCP 1926 r., B KoTopoi
Ioflo0Hag Mepa OTBETCTBEHHOCTHU YKe OTCYyTCTBOBaAa.

K coxkaseHUIO, B COBPEMEHHOM POCCHHCKOM OOIIecTBe mpobaeMa B KH-
AUWIITHO-KOMMYHaABHOH cdepe rmprodpesa HaUOOABIIIYIO OCTPOTY, II03TOMY Ha3peAa
HeOoOXOIMMOCTE €€ pas3pellleHUsd [TOCPEICTBOM MeEP YTOAOBHO-IIPABOBOIO BO3MIeH-
CTBUs, IIOCKOABKY WHBIE MEPhI [IPABOBOI0 BO3AEUCTBHUS HE PEIIAIOT IPOOAEMY, KO-
TOpast MOKET MPEACTABAATE IIOTEHIIMAABHYIO OIIAaCHOCTB [IASI HAIllero olIlecTBa
U rocygapcrBa. B HacTosiniee BpeMms mmpodaemMa B KUAHUIIHO-KOMMYHAABHOM XO-
39HCTBE TOABKO YCYTYOASIE€TCH, ITIOCKOABKY C PETYAIPHOCTBHIO BBISIBASGIOTCS (pak-
TBI, IBASIFOIITHECH KaK IIPECTYIHBIMH AeTHUIMH, TaK U CAyzKallllie 0AaronpHaT-
HOM IIOYBOM AAS IIPECTYITHON AEATEABHOCTH.

Ha done maciradubIxX 3a0ymioTpedbaeHut B chepe 2KKX, BKAarodas IIpecTyIi-
Hble NEeHCTBHA, HA COBPEMEHHOM 3Talle BO3HHUKAET HEOOXOMUMOCTD 3aIlUThI COIIH-
AaABHBIX OAAQT TIOCPEICTBOM MEP YTOAOBHO-IIPABOBOIO BO3/IEHCTBUS, II03TOMY IIPE-
AaraeTcsd aBTOPCKOE ITpeaAOoKeHre 00 yCTaHOBAEHHE YTOAOBHOM OTBETCTBEHHOCTHU
3a HEOOOCHOBAHHOE ITOBBIIICHUE TAPU(POB AT IIPEAYIIPEKACHUS IPECTYITHON Ie-
ATEABHOCTH U CHIZKEHHE COIIMAABHON HaIIPSZKEHHOCTH B OOILIECTBE.

YroAOBHYIO OTBETCTBEHHOCTH 3a HEOOOCHOBAaHHOE 3aBBIIIEHHE TapHU(OB
1 KOMMYHaABHBIX Naatexker B cdepe 2KKX mpenaaraercd 3akKpenuThb B cT. 145.2
YK P®. B 4. 1 npenasaraeMoii HOPMBbI IIpeAAATAETCH YCTAHOBUTE OTBETCTBEHHOCTD
3a CUCTeMaTH4ecKoe (boaee TpexX pas) HauHCA€HHE KBAPTUPHOH IMAATHI B COBOKYII-
HOM CyMMe, IIPEBBIIIAIOIIEH IIATh ThICHY pyOAel. YCTaHOBAEHHE BBIIIEYKA3aHHOH
CYMMBI CBSI3aHO CO 3HAYHUTEABHOCTBIO IIPUYNHEHHOIO yIllepba, Kak 3T0 3aKPETA€HO
B IIOAOKEHHHU 4. 2 npumedaHud K cT. 158 YK P®d, 1oCKOABKY B COBPEMEHHBIX CO-
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ITHAABHO-9KOHOMHYECKHX YCAOBHUSX A OOABIITMHCTBA HAIIIMX I'paskaaH, 0COOEHHO
AT TIEHCHOHEPOB, IIPUYMHEHHE MaTepHaAbHOro yilepba B IIOZOOHOM pasMepe
IIPUBOAUT Ha I'paHb HUIETbI. CyOBEKTOM IIPECTYIIA€HUS JOAXKHO CTATh HE TOABKO
AWIIO, OCYILECTBAMLIOIIEE PacyeT KOMMYHAABHBIX IIAQTEXKEH, HO U PYKOBOAUTEAb
yIIpaBAdIOIIed KoMItaHuu. COOTBETCTBYIOIME PA3bsICHEHUS IIpPEaAaraeTCd BHECTH
B [locranoBaenue Ilaenyma BepxoBHoro Cyza P® ot 15 okTabpsa 2009 r. Ne 19
«O cynebHOU IIpaKTHKE II0 JAeAaM O 3AOYIIOTPEOACHUH MOASKHOCTHBIMH IIPECTYIIAE-
HUSIMU U O IIPEBBIIIEHUN JOAXKHOCTHBIX IIPECTYIIACHUM.

B kauyecTBe Me€pbl YIOAOBHO-IIPABOBOI'O BO3AEHCTBHA 3a COBEPIIEHHUE OAaH-
HOTO IIPECTYIIHOI'O NedHUS IIPEeasaraeTcss yCTaHOBUTh HaKa3aHHE B BHE ITpada
B pasMepe [0 cTa ThIcad pyOaell MAM B MHOIO OXOMA OCYXKIEHHOI'O 3a IIEPHOL 110
OIHOI'O Iofla C AMIIIEHHEM IIpaBa 3aHHUMAaThb OIPEAEACHHBIE MOAXKHOCTH HAM 3aHHU-
MaTbCd OIIPENEeACHHON NeaTEeABHOCTBI0 CPOKOM 0 OHOIO rofia AM00 6e3 TaKoBOrO.

B kaugecTBe oTmeabHOro coctaBa B 4. 2 cT. 145.2 YK Pd npenaaraerca
TakKXX€ YCTAHOBUTH YIOAOBHYIO OTBETCTBEHHOCTH B OTHOIIEHUU JOAKHOCTHBIX
AWII, HEOOOCHOBAHHO 3aBhImMamIuMxX Tapugsel B chepe 2KKX. Hakazanwmem 3a
COBEpPIIIEHHE ITOTO AESHUS NOAKEH CTaTh LITpad B pa3Mepe OT ABYXCOT ThICTY
10 TIITHUCOT ThICAY pyOAel MAM B pasMepe 3apabOoTHOM IAaThI MAM MHOTO A0XOoa
OCYZKIIEHHOTO 3a IIePHO/, OT OAHOTIO rojia M0 TPeX AT AUOO AHIIEeHHEe CBOOOIBI 10
TPEX AET C AHIIECHHEM IIpaBa 3aHHUMaThb OIIPEAECACHHBIE MOAXKHOCTH HAW 3aHU-
MaThbCs OIIPEAEACHHOMN NEATEABHOCTBIO Ha CPOK [0 IISTU A€T.

YcraHOBAEHHE YTOAOBHOM OTBETCTBEHHOCTH 34 COBEPIIEHHE TAKOr0 poaa
[esTHUs, KOTOPOe JIOAYKHO, IT0 MHEHHIO aBTOPa, IIPU3HABATLCS IIPECTYIIHBIM, Oy-
OyT CIIOCOOCTBOBATH KaK CHATHIO COITMAABHON HAIIPAKEHHOCTU B OOIIECTBeE, I10-
CKOABKY IIOZ YTOAOBHO-TIIPABOBYIO 3aIllUTy OyAyT B34Thl OJHO M3 ZKU3HEHHO
BasKHBIX OAar o0IiecTBa, TakK U NPeaylpeauTeAbHBIM 3a/iadaM yYTOAOBHOTO 3a-
KOHOZIATEABCTBA, 3aKPENAECHHBIM B CT. 2 YK P®, mocpencTtBoM NpuUMEHEHUA MEP
YTOAOBHO-IIPaBOBOT'0O BO3A€HCTBHS B BUAE CAHKIINM, KOTOPhIE aBTOP IIpeAsaraeT
3aKpPENUTh B BBIIIEYIIOMIHYTONM HOPME YTOAOBHOI'O 3aKOHA.
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Criminal liability for raising
tariffs in housing and communal services

Marat F. Gareev"

Annotation. This publication draws attention to the problems in the field of
housing and communal services, which are acquiring the greatest social urgency. Spe-
cial attention is paid to the growth of housing and communal services tariffs. Particu-
lar attention is drawn to the steadily increasing criminal activity of an economic orien-
tation and corruption in the housing and communal services. On the example of the
Criminal Code of the RSFSR of 1922, it is proposed to introduce criminal liability for
officials who unreasonably increase tariffs in the housing and communal sector.

Key words: measure of criminal legal impact; prevention of criminal activity;
criminal law; punishment; Department of Housing and Utilities; corrupt activities;
rates; affiliation.

One of the modern problems of Russian society and the state is the prob-
lem in the housing and communal sector, which has recently acquired the
most acute social character. In almost all regions, the question arises of raising
tariffs for the services provided by housing and communal services [1].

The problem of overstating tariffs in the housing and communal services
becomes most acute due to its development into a criminal plane [2].

Increasingly, criminal activity in housing and communal services is
closely linked to corrupt activities. There are many examples of corruption, ex-
pressed in the affiliation of government officials with housing and communal
services organizations [3]. The problem in the housing and communal sector is
only aggravated due to the lack of legal measures, including unreasonable tariff
increases, escalating social tension in society.

In one of their appeals, the residents of St. Petersburg raised a quite rea-
sonable question: “Why in the USSR for 50 years the price of water and electricity
did not rise, but at the same time everything was cleaned and repaired?” [4].

A significant factor contributing to the stable functioning of the housing
and communal services sector that existed in the Soviet Union can be called
a clear system of organizing state support for services provided to citizens in
this area, which has been formed over the years, as well as the inevitability of

* Gareev Marat Faizovich, Associate Professor of the Department of Criminal Law and
Procedure of the Institute of Law (St. Petersburg), Candidate of Legal Sciences. E-mail:
gareeff. marat2013@yandex.ru
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liability for offenses committed and crimes. Art. 135 of the Criminal Code of the
RSFSR of 1922, which established criminal liability for the collection of hous-
ing rent from workers and civil servants above the amount established by the
Council of People's Commissars, as well as the eviction of workers and civil
servants from the dwelling, except by a court verdict [5]. Considering the sanc-
tion for the commission of this criminal act, it can be noted that it did not have
significant punitive potential, since it was punishable by forced labor for a pe-
riod of at least six months and a fine.

The establishment of criminal liability in that historical period for abuse
in the sphere of housing and communal services is explained by the attempt of
the Soviet bureaucracy to establish increased tariffs for public services, to hide
the mistakes made in their activities, or even to hide the abuses committed.
This measure of criminal law influence in the form of establishing criminal lia-
bility for raising tariffs for the provision of public services played a positive role,
discouraging the Soviet bureaucracy from solving problems in the housing and
communal sector for a long time by resorting to primitive methods of resolving
them. This circumstance is indicated by the Criminal Code of the RSFSR of
1926, in which such a measure of responsibility was already absent.

Unfortunately, in modern Russian society, the problem in the housing
and communal sector has become the most acute, so there is a need to resolve
it through criminal law measures, since other legal measures do not solve the
problem, which may pose a potential danger to our society and state. At pre-
sent, the problem in housing and communal services is only getting worse,
since facts are regularly revealed that are both criminal acts and serve as fertile
ground for criminal activity.

Against the backdrop of large-scale abuses in the housing and communal
services sector, including criminal acts, at the present stage there is a need to
protect social benefits through criminal law measures, therefore, the author's
proposal is proposed to establish criminal liability for unreasonable tariff in-
creases to prevent criminal activity and reduce social tension in society.

Criminal liability for unreasonable overstatement of tariffs and utility bills
in the housing and communal services sector is proposed to be enshrined in Art.
145.2 of the Criminal Code of the Russian Federation. In part 1 of the proposed
norm, it is proposed to establish liability for the systematic (more than three
times) accrual of rent in an aggregate amount exceeding five thousand rubles. The
establishment of the above-mentioned amount is connected with the significance
of the damage caused, as it is enshrined in the provision of part 2 of the note to
Art. 158 of the Criminal Code of the Russian Federation, since in the current so-
cio-economic conditions for the majority of our citizens, especially for pensioners,
causing material damage in a similar amount leads to the brink of poverty. The
subject of the crime should be not only the person who calculates utility bills, but
also the head of the management company. Appropriate clarifications are pro-
posed to be included in the Decree of the Plenum of the Supreme Court of the
Russian Federation dated October 15, 2009 No. 19 "On judicial practice in cases
of abuse of official crimes and excess of official crimes".

As a measure of criminal law influence for the commission of this crimi-
nal act, it is proposed to establish a penalty in the form of a fine in the amount
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of up to one hundred thousand rubles or other income of the convicted person
for a period of up to one year with deprivation of the right to occupy certain po-
sitions or engage in certain activities for up to one year or without such.

As a separate composition in Part 2 of Art. 145.2 of the Criminal Code of
the Russian Federation, it is also proposed to establish criminal liability for of-
ficials who unreasonably raise tariffs in the housing and communal services
sector. The punishment for committing this act shall be a fine in the amount of
two hundred thousand to five hundred thousand rubles or in the amount of
the wage or other income of the convicted person for a period of one to three
years, or imprisonment for up to three years with the deprivation of the right to
occupy certain positions or engage in certain activities for up to five years.

The establishment of criminal liability for the commission of such an act,
which, according to the author, should be recognized as criminal, will contrib-
ute both to the removal of social tension in society, since one of the vital bene-
fits of society will be taken under criminal law protection, and preventive tasks
of criminal law, enshrined in Art. 2 of the Criminal Code of the Russian Federa-
tion, through the application of measures of criminal law in the form of sanc-
tions, which the author proposes to enshrine in the above-mentioned norm of
the criminal law.
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2. O6beM cTaThbU He OOAXKEH IHpeBbIaTh 8-10 MaNIMHOMNHMCHBIX CTPaHUIL, a pe-
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6. [InaTa c aCIHPAaHTOB 3a NMYOAHKALMI0O He B3HMAaeTCs (3a HCKAIOYEHHEM
CTOHMOCTH 1 3K3eMIIAsIpa }KypHaAa, €ero IIepechbIAKH azpecaTy, IepeBosa CTaTbH
Ha aHTAHHCKHH AI3BIK).
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MU B TEKCTE (B OTMEeYaTAHHOM BHZE) U C SACKTPOHHOH KOIIHEH.
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lawinst-spb@mail.ru; komarova_tl@mail.ru
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